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January  31,  1914,  Winthrop  M.  Daniels  was  appointed  Commis- 
sioner and  was  confirmed  April  3,  1914. 

80  I.  0.  C.  jax 


I 

k 


INTERSTATE   COMMERCE   COMMISSION 

REPORTS. 


No.  6416. 
CDBRT  &  WHYTE  COMPANY  ET  AL. 

V. 

DULUTH  &  mON  RANGE  RAILROAD  COMPANY  ET  AL. 


No.  6416  (Sub-No.  1). 
WAHLBTEIN  &  SONS 

V. 

DXJLUTH  &  IRON  RANGE  RAILROAD  COMPANY  ET  AL. 


SvbmiUed  October  8, 191S.    Decided  March  16, 1914- 


1.  Rates  on  pulpwood  in  carloads  from  pointa  in  Minnesota  to  Duluth  applied  as  parti 

of  the  rates  for  through  transportation  to  points  in  Wisconsin  and  Michigan,  not 
found  unreasonable.  Saw-log  rates  to  Duluth  held  in  this  instance  not  to  afford 
a  fair  test  of  the  reasonableness  of  the  pulpwood  rates. 

2.  Hie  exaction  of  a  higher  change  for  the  transportation  of  pulpwood  in  carloads  from 

Duluth,  Minn.,  to  destinations  in  Wisconsin  and  Michigan  than  tiliat  contem- 
poraneously exacted  for  similar  transportation  from  Superior,  Wis.,  and  the 
application  of  Superior  rates  from  Duluth  on  other  traflGLc  to  the  same  destina- 
tions held  to  subject  pulpwood  traffic  and  the  shippers  thereof  to  undue  preju« 
dice  and  disadvantage. 

3.  The  Tiew  expressed  in  Pulp  ds  Paper  1^.  Trqffic  Auo,  y.  C,  M.  dc  8t.  P.  Ry,  Ot>., 

27  I.  G.  C,  83,  that  the  nature  of  pulpwood  operations  renders  a  distance-scale 
adjustment  to  the  gateways  desirable,  adhered  to! 

4.  FoUowing^nodb-iko  Cotton  OU  Co,  v.  A,,  T.  ds  8.  F.  Ry.  Co.,  20  1. 0.  0.,  43,  and 

P.  R.  JR.  Co.  V.  International  Coal  Mining  Co.,  230  U.  S.,  184,  reparation  denied. 

WdUon  dk  Abemethy  for  complainants. 

Pavl  H.  Wdch  for  Duluth  &  Lron  Range  Railroad  Company,  and 
Duluth,  Missabe  &  Northern  Railway  Company. 

W.  D.  Burr  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company. 

0.  W.  Dynea  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

A.  H.  Loaaaw  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company. 

H.  E.  Still  for  Northern  Pacific  Railway  Company. 
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Report  of  the  Commission. 

Clark,  Chairman: 

These  complaints  bring  in  issue  carload  rates  on  pulpwood  or  pulp- 
wood  logs  from  points  in  Minnesota  to  points  in  Wisconsin  and 
^Michigan. 

Complainants  are  corporations,  partnerships,  and  individuals 
engaged  in  producing,  bujring,  selling,  and  shipping  forest  products, 
including  pulpwood  or  pulpwood  logs.  The  rates  involved  are  those 
appficable  from  stations  in  Minnesota  on  the  Duluth  &  Iron  Range 
Ridlroad;  Duluth,  Missabe&  Northern  Railway;  Duluth,  Rainy  Lake 
&  Winnipeg  Railway  (now  Duluth,  Winnipeg  &  Pacific  Railway) ;  and 
Duluth  &  Northern  Minnesota  Railway,  as  originating  lines,  to  the 
following  pulp  and  paper  mill  points  in  Wisconsin  and  Michigan: 
Appleton,  Biron,  Brokaw,  Combined  Locks,  De  Pere,  Eau  Claire, 
Fond  du  Lac,  Grand  Rapids,  Green  Bay,  Eaukauna,  Eimberly, 
Ladysmith,  Little  Chute,  LitUe  Rapids,  Marinette,  Menasha,  Mer- 
rill, Neenah,  Nekoosa,  Oconto  Falls,  Oshkosh,  Park  Falls,  Port 
Edwards,  Rhinelander,  Shawano,  Stevens  Point,  Tomahawk,  Wis- 
consin Dam,  Wausau,  Wis.,  and  Menominee  and  Quinnesec,  Mich. 
These  rates  which  are  combination  rates,  based  on  either  Duluth, 
Minn.,  or  Superior,  Wis.,  are  alleged  to  be  unjust,  unreasonable,  and 
discriminatory,  and  to  subject  complainants  to  imdue  and  unreason- 
able prejudice  and  disadvantage.  The  establishment  of  joint 
through  rates  is  asked  for,  such  rates  to  be  constructed  by  adding  to 
the  saw-log  rates  of  the  initial  lines  up  to  Duluth,  the  Superior  to 
destination  rates  on  pulpwood  appUed  from  Duluth.  It  is  expressly 
stated  that  the  sole  complaint  against  the  delivering  carriers  and  their 
rates  from  Duluth  to  the  destinations  is  that  said  rates  exceed  the 
rates  contemporaneously  charged  from  Superior. 

This  same  situation  was  dealt  with  in  Pulf  &  Paper  Mfra.  Traffic 
AsBo.  V.  C.J  M.  &  St.  P.  By.  Co.,  27 1.  C.  C,  83,  hereinafter  designated 
the  Pvlpfvood  case,  in  which,  responsive  to  a  prayer  for  the  estab- 
lishment of  joint  rates, 'it  was  held  that  reasonable  rates  to  the  gate- 
ways of  Minnesota  Transfer,  Bald  Eagle,  and  Duluth,  Minn.,  and 
Superior  and  Ashland,  Wis.,  would  serve  complainants'  needs,  and 
a  maxi]?aum  scale  of  distance  rates  was  prescribed  to  apply  to  such 
gateways  or  to  junctions  of  the  originating  carriers  with  connections 
en  route  to  the  gateways.  Neither  complainants  nor  defendants 
here  are  interested  in  the  routes  via  Minnesota  Transfer  or  Bald 
Eagle,  the  natiural  route  for  all  pulpwood  from  off  the  lines  of  the 
Minnesota  defendants  being  via  Duluth  and  Superior. 

Defendants  object  to  the  introduction  of  any  evidence  in  the 
instant  cases,  on  the  ground  of  previous  determination  of  the  issues 
in  the  Pulpvx>od  case.    They  suggest  that  rates  can  never  be  stable, 
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and  that  endless  litigation  with  respect  to  the  siune  situation  must 
result,  if  the  same  or  different  parties  are  to  be  heard  in  repeated 
attacks  of  this  nature.  The  Commission,  however,  is  not  bound  by 
any  rule  of  stare  decisis,  its  conclusions  are  not  res  judicata,  and  it  is 
not  precluded  from  again  considering  a  matter  once  examined  and 
decided  if  a  new  and  different  set  of  facts  is  brought  to  its  attention. 
Questions  of  reasonableness  and  discrimination  are  always  questions 
of  fact,  and  each  case  must  stand  or  fall  on  the  record  made  in  that 
case.  In  the  former  case  it  was  sought  to  have  the  Wisconsin  dis- 
tance scale  of  pulpwood  rates  applied  to  the  hauls  of  the  several 
carriers  in  Afinnesota  as  parts  of  joint  interstate  rates,  and  com- 
parisons were  nuide  with  the  carriers'  rates  on  logs,  lumber,  and  other 
forest  products.  In  addition,  the  switching  charge  of  the  Northern 
Pacific  Bailway  between  Duluth  and  Superior  of  1^  cents  per  100 
pounds  was  assailed  as  unreasonable.  The  instant  cases  are  pre- 
sented along  different  lines.  Here  we  are  asked  to  reduce  the  Minn^ 
sota  pulpwood  rates  to  the  level  of  the  saw-log  rates  in  effect  from 
producing  points  to  Duluth;  unjust  discrimination  is  alleged  in  that, 
contrary  to  the  general  rule  as  to  other  tra&c,  pulpwood  or  pulpwood 
logs  are  denied  the  benefit  <A  Superior  rates  from  Duluth  to  Wis- 
consin and  Michigan  destinations;  it  is  sought  to  show  that  distance 
proportional  rates  from  the  producing  points  to  the  gateways  will  not 
meet  the  needs  of  complainants,  and  reparation  is  prayed  for,  it  being 
alleged  that  as  these  complainants  paid  the  freight  charges,  the 
complainants  in  the  previous  case  were  not  entitled  to  and  conse- 
quentiy  did  not  seek  an  award  of  damages. 

Prior  to  August  1,  1913,  Minnesota  carriers  here  defendant  main- 
tained in  Minnesota  rates  on  pulpwood  destined  to  ^V^sconsin  and 
Michigan,  as  diown  in  our  report  in  the  Pulpwood  case.  Effective 
on  the  date  mentioned,  these  fines  established  for  their  hauls  in  Min- 
nesota the  maTJmum  distance  scale  prescribed  in  the  Pulpwood  case 
and  now  maintain  this  scale  to  Duluth  to  apply  proportionally  on 
interstate  riiipments.  The  previous  rates  were  not  withdrawn  when 
the  Commission's  scale  was  put  in  force,  but  were  continued  in  effect 
as  local  intrastate  rates.  Rates  are  stated  herein  in  cents  pw  100 
pounds.  In  February,  1914,  the  Duluth  &  Iron  Range  Railroad; 
Duluth,  ACssabe  ft  Northern  Railway;  and  Duluth,  Winnipeg  ft 
Pacific  Railway  (formerly  the  Duluth,  Rainy  Lake  ft  Winnipeg  Rail- 
way) made  effective  a  new  uniform  scale  on  local  intrastate  shipments 
of  pulpwood  which,  except  as  to  a  few  of  the  distances,  is  somewhat 
higher  than  the  proportional  scale.  At  tiie  same  time  the  Duluth  ft 
Iron  Range  and  Duluth,  Missabe  ft  Northern  established  a  seale  on 
logs  beginning  witii  1  cent  for  6  miles  and  graded  up  to  2.9  cents  for 
96  miles  and  3.3  cents  for  120  miles.    The  Duluth,  Winnipeg  ft 
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Pacific  also  established  a  new  log  scale  lower  than  that  of  the  other 
two  lines  which,  beginning  with  1  c^it  for  5  miles,  grades  up  to  1.9S 
cefaia  for  95  miles.  The  Dulnth  &  Iron  Range  previously  maintained 
specific  commodity  rates  on  logs  beginning  with  1 .4  cents  from  French 
Biver,  a  distance  of  12.9  miles,  and  scaled  up  to  3.3  cents  from  Ely, 
a  distance  of  116.5  miles.  These  rates,  which  were  not  filed  with  this 
Commission,  are  the  rates  complainants  seek  to  hare  applied  to  pulp- 
wood,  llie  Dulutii,  Missabe  &  Northern  previously  maintained  two 
distance  scales  on  logs,  one  applicable  to  pine  logs,  beginning  with  1.14 
cents  for  5  miles,  graded  up  to  2.5  cents  for  115  miles,  and  the  other 
appUcable  to  logs  other  than  pine,  beginning  with  1.55  cents  for  5 
miles,  graded  up  to  2.9  c^its  for  115  miles,  lliese  scales  were  filed 
with  this  Commission,  and  complainants  use  as  their  basis  for  the 
proposed  rates  on  pulpwood  the  pine*log  scale. 

The  Duluth,  Rainy  Lake  &  Winnipeg  previously  maintained 
specific  commodity  rates  on  pulpwood  scaled  according  to  distance 
of  from  6  cents  for  80  miles  to  7  cents  for  130  miles.  These  rates 
were  applicable  to  Duluth  in  connection  with  either  the  Duluth, 
Winnipeg  &  Pacific  or  the  Duluth,  Missabe  &  Northern.  On  Janu- 
ary 1, 1913,  the  Duluth,  Winnipeg  &  Pacific  absorbed  the  Duluth, 
Rainy  Lake  &  Winnipeg,  and  by  tariffs  ^ective  September  1, 1918, 
withdrew  most  of  the  commodity  rates  applicable  via  the  Duluth, 
Missabe  &  Northern,  leaving  in  effect  only  the  rates  via  the  Duluth, 
Winnipeg  &  Pacific  route.  Since  February  3,  1914,  all  rates  to 
Duluth  from  stations  on  the  old  Duluth,  Rainy  Lake  &  Winnipeg 
line  have  applied  solely  via  the  Duluth,  ^V^nnipeg  &  Pacific;  hence 
the  proportional  scale  prescribed  by  us  and  the  new  higher  local 
intrastate  scale  are  applied  as  for  a  single  line,  producing  lower 
charges  than  for  the  previous  two^line  hauls.  The  log  rates  proposed 
by  complainants  to  apply  on  pulpwood  in  so  far  as  the  Duluth,  Winni- 
peg &  Pacific  is  concerned,  are  pine*log  rates  made  in  combination 
with  the  Duluth,  Missabe  &  Northern,  which  range  from  3  cents  for 
80  miles  to  3.5  cents  for  130  miles.  The  scale  prescribed  in  the 
Pulpwood  case  would  produce  for  the  same  distances  rates  of  from 
3.24  to  4.04  cents. 

With  the  exception  of  the  proportional  pulpwood  scale  prescribed 

by  this  Commission,  no  tariffs  or  rates  have  been  filed  with  the  Com- 
mission by  or  on  behalf  of  the  Duluth  &  Northern  Minnesota  Rail- 
way. The  pulpwood  rates  apphed  previous  to  August  1,  1913, 
appear  to  have  been  distance  rates  to  Knife  River,  ranging  from  2.5 
cents  for  5  miles  to  4.7  cents  for  70  miles.  If  prior  to  Ai^ust  1,  1913, 
such  rates,  or  any  others,  were  f^pUed  to  through  interstate  ship- 
ments which  were  not  actually  surrendered  to  consignees  and  re- 
shipped  at  Knife  River  or  Duluth,  this  carrier  obviously  engaged  in 
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interstate  transportation  without  the  filing  of  tariffs.  No  rates  on 
logs  have  ever  been  filed  with  this  C^ommission  by  the  Duluth  & 
Northern  Minnesota.  The  log  rates  presented  by  complainants  as 
the  baab  upon  which  the  pulpwood  rates  should  be  fixed  appear  to 
be  through  commodity  rates  to  Duluth  published  by  the  Duluth  & 
Northern  Minnesota  to  apply  in  connection  with  the  Duluth  &  Iron 
Bange,  which  are  scaled  from  2.74  cents  from  Stanley,  the  nearest 
station,  to  4.06  cents  from  Cramer,  the  most  distant  station  shown. 

While  insisting  that  pulpwood  logs,  viewed  from  a  transportation 
standpoint,  are  no  different  from  any  other  logs,  and  laying  special 
emphasis  upon  the  relation  between  the  carriers'  rates  on  saw  logs 
and  on  pulpwood  logs,  complainants  also  submit  evidence  tending  to 
show  the  unreasonableness  per  se  of  the  latter,  and  this  must  be 
considered.    The  exhibits  filed  include: 

(1)  Comparisana  of  the  liiimesota  carriers'  rates  and  per-ton-mile  earnings  to  Duluth 
on  pulpwood,  soft-wood  logs,  hard-wood  logs,  and  mine  timbers,  and  pulpwood  rates 
in  Wisconsin  for  the  same  distances. 

(2)  Comparisons  of  average  per  car  charges  on  pulpwood  and  on  a  wide  variety  ci 
other  articles  between  statbns  on  defendants'  lines  and  Duluth,  using  what  purport 
to  be  average  loads  for  each  commodity. 

Theae  show  as  follows: 


ATflragap«rctf  revemw  all  oommodities«zocpt  pulpwood 

ATflragap«r  ear  revenue  pulpwood.: 

Average  per  oar-mile  revenue  all  oommoditiea  except  pulpwood... 
Average  per  ear-mile  revenue  pulpwood 


Duluth  & 

Iron 

Range 

rTh. 


$17.66 

17.42 

.27 

.27 


Dulutb, 

Miasabe^ 

Northern 

By. 


tl9.61 

16.47 

.30 

.30 


Duluth  & 

Northern 

Minnesota 

By. 


128.84 

83.26 

.60 

.60 


(3)  Comparison  of  pay  load  to  total  load  on  a  number  of  selected  commoditiet 
indicating  as  to  pulpwood  that  the  average  pay  load  is  68  per  cent  of  the  total  load, 
while  as  to  other  commodities  there  is  a  variation  of  from  36  to  42  per  cent. 

The  exhibits  are  predicated  entirely  upon  the  old  local  pulpwood 
scales  and  not  upon  the  somewhat  lower  proportional  scale  fixed  by 
the  Commission,  hence  do  not  accurately  portray  the  conditions  now 
existing.  As  to  the  old  conditions,  the  comparisons  present  no 
forceful  reasons  for  the  adoption  of  any  other  or  different  rates 
than  those  foimd  reasonable  by  us,  and  are  not  convincing  that 
these  rates  when  applied  as  portions  of  the  through  charges  for 
interstate  movements  are  not,  independently  of  the  saw-log  rates, 
entirely  reasonable. 

In  addition,  our  attention  is  directed  to  statistics  of  performances 
in  the  state  of  Minnesota,  taken  from  the  annual  reports  of  the  carrier^ 
to  the  Railroad  and  Warehouse  Conmiission  of  Minnesota  for  the 
fiscal  year  ended  June  30,  1911|  some  of  which  are  given  in  the  table 
following. 
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Dnloth  A 

Iron 

Binp 


Doluth, 
MissabeA 
Nortbera 

Ry. 


DoluthA 
Northeni 
MlniMsotft 

Ry. 


DnluOi, 
Rainy 

WfamipiS 

By. 


Total  operating  expenses  (total  traflks)  per  train-mile.. 

Average  distanoe  haul  of  1  ton,nUles 

Average  nnmber  of  tons  of  freight  per  tratn-mile 

Average  number  of  kiaded  can  per  train-mile. 

Average  nomber  of  tons  of  treignt  per  loaded  oar>mile. . 

Average  fhti^t  favenue  per  train-mile 

Average  flrei^t  revenue  per  ton-mile 

Batio  of  transportation  expenses  to  total  <^>erating  ex- 
penses, per  cent 

From  which  complainants  make  the  following  com- 
pilations: 

Transportation  expenses  per  loaded  car^nile 

Total  operating  expenses  per  loaded  car-mHe 

Average  treight  revenoe  per  loaded  oar^nUe 

Average  revenue  per  car  mile  on  pulpwood  logs  to 
Duluth. 


12.60 

66 

0S4 

16.19 

80 

16.86 

10.0107 

47 


10.073 
to.  165 
ia433 

10.36 


12.96 

74 

960 

22.69 

4S 

90.19 

10.0094 

40 


t0.0O 
SO.  131 
SO.  406 

Sa27 


S1.S9 

47 

213 

7.66 

28 

61.60 

SO.  0071 

37 


SO.  067 
SO.  182 
60.196 

Sa69 


S1.M 

46 


i2.as 


62.94 
S0.0Q0S 


Sa068 
60.129 
60.181 

60.20 


It  is  also  shown  that  for  t]i6  years  1908  to  1912,  inclusive,  the 
Duluth,  Missabe  &  Northern  and  Duluth  &  Iron  Range  paid  average 
dividends  on  their  stock  of  144  per  cent  and  118  per  cent,  respectively, 
and  figures  are  submitted  to  show  that  for  the  fiscal  years  1909  to 
1912,  inclusive,  the  corporate  income  of  the  Duluth  &  Northern  Min- 
nesota was  $132,679,  or  $34,070  per  year,  an  amount  which  applied 
to  this  road's  stock  issued  and  sold  of  $200,000  would  make  avail- 
able for  dividends  about  17  per  cent  per  year. 

Again  it  is  stated  that  for  the  year  ended  Jime  30,  1912,  forest 
products  other  than  lumber  constituted  10.4  per  cent,  2  per  cent, 
and  99  per  cent,  respectively,  of  the  tonnage  of  the  Duluth  &  Iron 
Range,  Duluth,  Missabe  &  Northern,  and  Duluth  &  Northern  Minne- 
sota. 

Taken  as  a  whole,  the  comparisons  and  figures  thus  submitted  may 
be  accepted  as  indicating  some  justification  for  a  reduction  below  the 
old  scales  of  pulpwood  rates;  but  we  find  in  them  no  persuasive  argu- 
ment that  the  present  proportional  scale  is  too  high.  Certainly  the 
large  earnings  of  the  Duluth,  Missabe  &  Northern  and  the  Duluth  & 
Iron  Range  did  not  come  from  the  traffic  here  considered.  Large 
revenues  from  other  traffic  afford  no  reason  for  prescribing  less  than 
reasonable  rates  on  pulpwood. 

One  reason  advanced  by  complainants  for  readjusting  the  Minne- 
sota factors  of  the  through  rates  is  the  statement  that  the  propor- 
tional scale  prescribed  by  the  Commission  resulted,  except  for  a  few 
of  the  shorter  distances,  in  higher  figures  than  those  formerly  obtain- 
ing. An  analysis  shows  that  the  longest  haul  of  the  Duluth  &  Iron 
Range  to  Duluth  is  120.1  miles  from  Winton.  As  to  this  road  the 
Commission's  scale  is  less  for  distances  up  to  35  miles  by  from  0.5 
cent  to  0.02  cent.  For  distances  over  35  miles  to  120  miles  it  exceeds 
the  old  scale  by  from  0.01  cent  to  0.27  cent.  The  Duluth,  Missabe  & 
Northern's  longest  distance  to  Duluth  is  that  from  Coleraine,  88.3 
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milefi.  As  to  this  road  the  Commission's  scale  exceeds  the  old  scale 
for  substantially  all  distances  upward  of  10  miles  by  from  0.2  cent  to 
0.4  cent.  The  Duluth  &  Northern  Minnesota  extends  from  Echo  Lake 
southwardly  to  Knife  River,  where  it  connects  with  the  Duluth&Iron 
Range,  a  distance  of  66.4  Iniles.  The  Commission's  scale  for  distances 
between  points  on  this  line  is  from  1  cent  to  1.62  cents  less  than  the 
rates  formerly  applicable.  In  transportation  to  Duluth  there  must 
be  added  10.4  miles  for  the  haul  of  the  Duluth  &  Iron  Range  from 
Knife  River,  and  the  old  scale  of  the  Duluth  &  Iron  Range  for  this  dis- 
tance was  2.21  cents,  while  the  Commission's  scale  is  2.1  cents.  The 
old  Duluth,  Rainy  Lake  &  Winnipeg  extended  substantially  from 
Ranier  to  ^^rginia,  94  miles,  and  the  distance  from  ^^rginia  to  Duluth 
via  the  Duluth,  Winnipeg  &  Pacific  is  78  miles,  a  total  of  172  miles. 
The  old  scale  governing  the  total  distance  was  from  1 .5  to  7  cents. 
The  Conmiission's  scale  is  from  1 .5  to  4.70  cents,  and  is  less  for  dis- 
tances 85  miles  and  over  by  from  0.68  to  2.30  cents. 

In  the  previous  case  we  f otmd  wide  variations  in  the  charges  for 
substantially  the  same  service.  We  prescribed  a  uniform  scale  of 
charges  which,  on  the  whole,  was  a  substantial  reduction. 

As  in  the  former  case,  the  principal  testimony  for  the  defendants 
with  respect  to  the  conduct  of  pulpwood  versus  saw-log  traffic  was  pre- 
sented by  the  Duluth  &  Iron  Range  Railroad,  and  this  testimony 
was  adopted  by  the  Duluth,  Missabe  &  Northern  Railway.  The  con- 
ditions on  that  road  are  the  same  except  that,  due  to  the  fact  that 
more  of  its  timber  has  already  been  cut,  there  is  less  density  of 
traffic. 

Logs  for  pulpwood,  luipber,  ties,  poles,  and  piling  are  cut  from 
the  same  tracts,  although  spruce,  principally  used  in  the  manufacture 
of  pulp,  is  found  in  greater  quantity  on  low,  swampy  ground.  Ordi- 
narily the  operator  in  clearing  a  tract  cuts  eveiything  marketable 
and  selects  for  the  pulpwood  trade,  as  required  by  specifications, 
sound  green  timber  of  4-inch  or  greater  diameter  at  the  smaller  end 
and  from  4  to  16  feet  in  length.  Ehreiything  else  on  the  ground 
with  tops  5  inches  or  more  in  diameter,  including  crooked,  dead, 
burnt,  or  otherwise  defective  stock,  is  end-squared  for  saw  logs,  and 
naturally  less  waste  material  is  transported  in  connection  with 
pulpwood.  In  either  case  the  product  for  shipment  consists  of 
rough  logs  divested  of  limbs  and  cut  in  lengths  of  from  4  to  16  feet 
and  upward.  The  hauling  to  loading  points  is  usually  done  in  the 
winter  by  the  use  of  snow  or  ice  roads,  the  longer  logs  being  skidded 
or  handled  mechanically,  and  the  shorter  ones  handled  by  men. 
The  loading  of  both  pulpwood  and  saw  logs  is  usually  done  from  the 
same  spur  tracks  and  at  the  same  loading  points.  Necessarily, 
spruce  logs  of  the  specified  dimensions  and  quality  constitute  the 
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smaller  portion  of  the  cutting,  hence  pulpwood  shipping  from  a 
tract  frequently  ceases  long  before  the  shipping  of  the  other  prodnctB. 
To  this  extent  at  least  pulpwood  stations  are  less  permanent.  Saw 
logs  move  continuously  throughout  the  year,  the  heavier  moYemtfit 
being  ordinarily  during  the  winter  months.  The  pulpwood-log 
movement  is  also  continuous,  but  as  to  the  carriers  here  involved  is 
much  heavier  during  the  months  of  January,  February,  and  Manc^. 

Both  saw  logs  and  pulpwood  logs  are  loaded  and  unloaded  by  the 
shipper  and  at  his  expense.  For  the  former,  special  log  cars  equipped 
with  stakes,  chains,  etc.,  ai^  furnished  by  the  carrier.  For  pidpwood 
almost  any  cars  are  used,  including  box,  stock,  gondola,  and  flat  cars ; 
and  where  gondolas  or  flats  requii  e  staking  or  wiring,  this  is  done  at 
the  expense  of  the  shipper.  Occasionally  pulpwood  moves  in  solid 
tiains,  and  there  are  movements  of  single  cars,  or  a  few  cars  of  saw 
logs;  but  as  to  these  Minnesota  roads  the  pulpwood  mev^nent  con- 
sists in  the  main  of  one  or  a  few  cars  hauled  in  local  trains,  while 
saw  logs  are  frequently  handled  in  trainloads. 

The  saw-log  traffic  is  of  greater  density  than  the  pulpwood  traffic, 
it  being  shown  that  for  the  months  of  January,  February,  and  March, 
1911,  1912,  and  1913,  equalizing  the  difference  in  carrying  ciq)acity 
of  log  cars  and  those  in  which  pulpwood  is  transported,  the  Dulutii  ft 
Iron  Range  Railroad  handled  approximately  35,722  cars  of  logs  and 
4,775  cars  of  pulpwood. 

The  average  loading  of  pulpwood  is  from  56,000  to  70,000  pounds, 
and  of  saw  logs  from  40,000  to  66,000  pounds,  according  to  the  kind 
of  car  used.  There  is  little,  if  any,  risk  of  waste  or  damage  in  transit 
to  either  conmiodity. 

At  the  time  of  the  hearing  spruce  saw  logs  were  worth  on  the  Duluth 
market  approximately  $16,  pine  logs  $19  to  $20,  and  pulpwood  S13 
per  1,000  feet,  a  double  cord  of  pulpwood  being  equivalent  to  1,000 
feet. 

Pulpwood  logs,  especially  the  longer  sticks,  are  suitable  for  and 
frequently  axe  cut  up  for  lumber,  while  spruce  saw  logs  answering 
specifications  are  often  sent  to  pulp  mills  to  be  converted  into  pulp- 
wood. In  certain  instances  lumber  mills  and  pulp  mills  have  ex- 
change arrangements,  each  taking  the  stock  less  desirable  for  use  by 
the  other,  and  the  freight  rate  to  be  applied  is  often  determined 
by  the  carrier  according  to  the  consignee. 

The  two  commodities  are  in  active  competition,  fluctuations  of  the 
lumber  market,  up  or  down,  being  reflected  in  pulpwood  prices. 

We  said  in  Duluth  Log  Rates,  29  I.  C.  C.  420,  referring  to  the  com- 
parative rate  upon  logs  and  pulpwood: 

This  Commission  is  familiar  with  the  conditions  of  transportation  under  which  these 
commodities  move  from  its  investigations  in  other  proceedings.  Pulpwood  is  some- 
what leas  valuable  than  logs;  it  wiU  load  as  heavily,  and  it  is  difficult  to  assign  any 
reason  why  the  rate  upon  logs  in  that  form  should  be  more  than  upon  saw  logs  proper. 
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The  testimony  in  the  instant  cases  confirms  the  view  that  in  general 
pulpwood  or  pulpwood-log  rates  should  be  no  higher  than  tibiose  on 
so-called  saw  logs,  by  which  is  meant  rough  logs  which  have  under- 
gone no  process  of  manufacture.  However,  no  such  principle  of  gen- 
eral application  can  be  laid  down  for  guidance  in  every  individual 
caBe,  and  where  it  is  clearly  established  that  circumstances  exist  war- 
ranting the  maintenance  of  varying  rates,  the  exception  may  prove 
the  rule.  The  saw-log  scales  of  the  Minnesota  caxriffl^s  here  uiuler 
attack,  some  of  which  were  never  filed  with  this  Commission  for  uae 
in  coimection  with  interstate  transportation,  had  their  inception 
years  ago  when  vast  tracts  of  uncut  timber  invited  the  erection  of 
lumber  mills  in 'Minnesota.  While  now  more  generally  applied  as 
terminal  rates  for  the  larger  mills,  they  were,  as  this  record  discloses, 
originally  fixed  on  a  low  basis  for  the  benefit  of  the  small  mills  at 
local  points,  the  carriers  anticipating  additional  returns  from  the 
transportation  of  manufactured  products.  In  1909,  the  Railroad  and 
Warehouse  Commission  of  Minnesota  was  petitioned  by  the  Dulutb  ^ 
Iron  Range  to  permit  that  carrier  to  increase  its  rates  on  both  saw 
logs  and  pulpwood.  Following  a  comprehensive  hearing,  the  increase 
was  authorized  with  respect  to  pulpwood  but  denied  as  to  saw  logs. 

In  the  Pulpwood  case  we  declined  to  prescribe  the  Wisconsin  state 
scale  for  application  in  Minnesota  to  through  shipments  for  mills  in 
Wisconsin  and  Michigan,  and  after  a  review  of  the  conditions  which 
apparently  prompted  the  ^V^sconsin  commission  in  establishing  its 
scfde,  stated: 

The  WiBconsin  basis  is  obviously  intended  to  be  applicable  to  conditions  in  Wis- 
consin. «  *  «  We  have  always  given  due  consideration  to  rates  established  by 
state  commissions,  but  we  can  not  feel  bound  to  apply  to  that  part  of  interstate  trans- 
portation taking  place  in  another  state  the  rates  prescribed  by  a  contiguous  state  lor 
transportation  wholly  within  its  confines. 

Substantially  the  same  situation  is  here  foimd  as  to  the  rates  on 
logs  within  the  state  of  Minnesota.  The  Ikfinnesota  carriers  deliver 
pulpwood  to  their  connections  for  transportation  to  the  interstate 
destinations,  receiving  revenue  only  for  the  state  hapl  ^us  per- 
formed; and  the  benefit  of  any  equivalent  in  the  way  of  manufac- 
tured products  accrues  to  the  terminal,  carriers  in  Wisconsin  and 
Michigan.  In  the  case  of  saw  logs,  the  movement  is  intrastate  ^to 
the  sawmill,  and  there  is  frequently  a  quid  pro  quo  in  lumber  or 
manufactured  products  yielding  additional  revenue;  h^nce  the  log 
rate  does  not  accurately  represent  the  carrier's  total  compensation. 

Complainants  contend,  in  so  far  as  the  Minnesota  carriers  are  con- 
cerned, that  the  saw-log  rates  in  force  at  the  time  of  the  filing  of 
the  petitions  were  not  unreasonably  low  rates  and  submit  compar- 
isons with  the  following  log  scales  of  the  Great  Northern^.  Northern 
Pacific,  and  Michigan  Central  railways. 
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QantiX  Northeni:  Lpgi  between  points  in  Minnesota  and  between  points  In  lOnne- 
sota  and  points  in  Wisconsin,  1  cent  lor  10  miles  graded  up  to  3  cents  for  120  miles. 

Northern  Pacific:  Saw  logs  between  points  in  Minnesota,  1  cent  for  10  miles  graded 
up  to  3.25  cents  for  120  miles. 

Michigan  Central:  Logs,  bolts,  and  butts  between  points  in  Miclilgan,  1.5  cents 
lor  10  miles  graded  up  to  3  cents  lor  110  mites. 

These  comparisons  are  not  accompanied  by  any  evidence  of  the 
circumstances  surrounding  the  original  establishment  or  present, 
appfication  of  the  rates,  the  respective  volumes  of  traffic  moving 
thereimder,  or  other  governing  factors.  They  have,  therefore,  but 
little  probative  force.  The  same  criticism  may  be  made  of  compaii- 
sons  submitted  showing  the  pulpwood,  lumber,  and  saw-log  rates  of 
the  Maine  Central  Railroad,  Canadian  Pacific  Railway,  Central  Vei^ 
mont  Railway,  and  Detroit  &  Mackinac  Railway,  which  indicate  tiiat 
these  carriers  maintain  pulpwood  rates  ranging  from  65  per  cent  to 
87  per  cent  of  their  log  rates. 

Examination  of  the  saw-log  and  pulpwood  distance  tariffs  on  fife 
with  this  Commission  and  applicable  intrastate  from  Superior  to 
destinations  in  "Wisconsin  discloses  the  following  illustrative  diff^^ 
ences,  the  rates  for  intermediate  distances  being  graded  and  vaiying 
ccMTespondingly  as  to  the  two  commodities: 
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i  Bsttt  CO  9SW  logs  AM  predioated  on  rethipsiont  of  manufMsti^ 

We  said  in  the  Pulpv)ood  case  that  the  Wisconsin  commission  in 
determining  its  pulpwood  scale  discussed  and  gave  consideration 
to  the  various  factors  entering  into  the  consideration  of  reasonable 
rates  on  pulpwood,  such  as  the  cost  of  transporting  the  commodity, 
its  character,  the  conditions  imder  which  it  is  acquired  and  trans- 
ported, and  the  competitive  factors  in  the  industries  of  which  it  con- 
stitutes the  raw  material;  also  that  they  inquired  into  the  aggregate 
rates  applicable  to  the  pulpwood  and  paper  traffic  as  compared  with 
the  aggregate  rates  applicable  on  saw  log  and  lumber  traffic.  It  is  to 
be  noted  that  complainants  do  not  ask  for  a  reduction  of  the  Wis- 
consin pulpwood  rates  to  the  saw-log  basis.     Neither  do  they  refer  to 
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the  fact  that,  with  the  exception  of  the  Duluth  &  Northern  Min- 
nesota Railway,  the  defendant  originating  Minnesota  oarriera  are 
parties  to  joint  through  rates  on  logs,  lumber,  and  articles  of  lumber 
manufacture  from  the  points  of  origin  to  the  destinations  here  in* 
▼<dved,  which  are  materially  higher  than  the  aggr^ate  throu^  rates 
<m  pulpwood  now  available  between  the  same  points. 

In  Biekards  y.  A.  O.  L.  R.  R.  Co.,  23  I.  C.  C,  280,  died  by  com- 
plainants as  a  parallel  of  the  instant  cases,  thM:e  were  under  consid- 
eration rates  on  mine  props  from  points  in  North  Carolina  to  Nor* 
folk,  Va.,  destined  for  movement  beyond,  as  compared  wit^  rates  on 
saw  logs  between  the  same  points.  We  found  that  t^e  saw-log  rates 
were  reasonable  and  compensatory  and  that  the  circumstances  and 
conditions  surrounding  the  tranq>ortation  of  mine  props  were  not  so 
dissimilar  as  to  justUy  hi^er  charges  thereon.  Reference  was  made 
to  the  contention  of  defendants  that  saw  logs  generally  moved  in 
solid  trains,  while  mine  props  were  transported  in  single  cars  which 
required  additional  switching  and  handling,  and  to  the  fact  that 
special  V^gjpng  cars  were  utilized  for  the  transportation  of  saw  logs. 
Touching  these  conditi<ms,  we  said : 

The  feet  that  certain  traffic  is  hauled  in  train-load  lots  while  complainant's  traffic 
movea  in  carloada  can  not  be  made  the  baaia  of  a  difference  in  ratee.  «  *  *  The 
character  oC  the  equipmrait  used  ia  in  the  dioeietion  and  lor  the  convenience  of  the 
carrier;  the  rate  ia  not  limited  to  movements  on  lagging  cars,  and  a  shipment  of  saw- 
mill loga  on  a  flat  car  would  still  take  the  lower  rate. 

Tiie  essential  difference  between  that  case  and  the  instant  cases  is 
that  the  former  had  to  do  with  joint  interstate  rates  on  both  saw  logs 
and  mine  props,  while  the  latter  put  in  issue  pulpwood  rates  consti- 
tuting parts  of  through  rates  for  interstate  movements  which  are 
c(»npared  with  intrastate  mileage  rates  on  logs  established  imder 
peculiar  conditions  and  obviously  with  no  regard  for  a  continuous 
interstate  haul  or  the  interests  of  others  beyond  the  confines  of  the 
state  of  Minnesota. 

The  carriers  in  New  England,  in  Canada,  in  Wisconsin,  in  Minne- 
sota, and  in  Michigan,  as  well  as  the  several  commissions  having  juris- 
diction therein,  have,  obviously,  made  their  rates  with  substantial 
consideration  for  commercial  conditions.  We  are  asked  to  practically 
ignore  all  of  those  conditions  and  to  reverse  for  complainants  the  con- 
ditions in  Minnesota,  fixed  with  approval  of  the  Minnesota  commis- 
sion, despite  the  fact  that  the  same  principle  applies  in  Wisconsin. 

We  hold,  upon  a  careful  review  of  the  facts,  that  the  saw-log  rates 
to  Duluth  do  not  in  this  instance  afford  a  fair  or  proper  standard  by 
which  to  test  the  measure  of  the  rates  on  pulpwood  to  that  poiAt, 
which  are  to  be  iq>plied  as  parts  of  the  charges  on  through  interstate 
shipments  to  mills  in  Wisconsin  and  Michigan. 
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We  are  not  to  be  understood,  however,  as  laying  down  as  a  correct 
principle  of  rate  making  one  which  determines  the  measore  of  inr 
bomid  rates  on  raw  material  by  the  compensation  received  for  subse- 
quent independent  movements  of  outbound  manufactured  products. 
What  we  do  say  is  that  defendants'  log  rates  in  Minnesota,  whether 
or  not  so  apphed  at  the  present  time,  were  originally  adjusted  upon 
some  such  basis,  and  that  imder  the  present  conditions  they  ought  not 
to  be  used  as  a  test  of  the  reasonable  rates  to  be  applied  to  intemtate 
pulpwood  traffia 

An  additional  contention  of  the  comfdainants,  and  one  to  vdiich 
considerable  testimony  was  directed,  is  that  there  is  a  vast  differaoee 
between  so-called  ''pulpwood"  and  "wood  for  pu^>";  that  the  cbi^ 
liers  have  misapprehended  the  term  and  have  based  their  {Mresent 
pulpwood  rates  upon  the  classified  commodity  ''wood  for  pulp";  and 
that  this  is  evidenced  by  the  fact  that  the  carriers  invariably  assess 
dass-E  rates  in  the  absence  of  spedfio  commodity  rates.  Pulp- 
wood or  pulpwood  logs,  it  is  averred,  are  nothing  more  nor  less  than 
roi^h  spruce,  hemlock,  balsam,  or  fir  logs,  usually  8  to  16  feet  in 
length,  while  wood  for  pulp  consists  of  blocks  or  sections  oi  these 
logs  cut  into  23  or  24  inch  lengths,  barked  and  peeled,  or  rossed,  and 
the  knots  removed.  It  is  true  that  in  the  western  classification  the 
rating  given ''wood  for  pulp,"  carload  minimum  36,000  pounds,  is  class 
E,  and  it  was  testified  that  in  some  parts  of  the  country,  notably  the 
New  England  states,  and  in  Canada  most  of  the  tonnage  to  the  pulp 
mills  consists  of  these  small  prepared  blocks  designated  "wood  for 
pulp."  In  the  territory  with  which  we  are  dealing,  however,  the 
rossing,  or  peeling  and  trimming,  is  usually  done  after  arrival  at  the 
pulp  mill;  and  while  there  have  been  instances  of  movements  ol 
"wood  for  pulp"  in  this  territory,  there  is  no  evidence  that  Uiere 
has  ever  been  any  regular  movement  of  consequence,  nor  ia  there 
proof  that  the  conmiodity  rates  on  pulpwood  were  fixed  with  or  now 
have  any  relation  to  the  class-E  rates.  Class  E  is  apparently  applied 
in  the  absence  of  commodity  rates,  for  the  reason  that  the  western 
classification  makes  no  separate  provision  for  "pulpwood"  or  "pulp- 
wood logs";  consequently,  all  such  wood  or  logs  are  treated  as  falling 
within  the  term  "wood  for  pulp."  The  classification  question  is  not 
raised  in  the  pleadings,  and  the  testimony  with  respect  to  the  dis- 
tinction between  the  various  forms  of  wood  for  use  in  tiie  manu^ 
f acture  of  pulp  does  not  have  important  bearing  upon  the  measure 
of  the  present  rates. 

Certain  secondary  questi<Mis  are  raised  by  complainants. '  They 
CjEmtend  that  some  of  the  Minnesota  defendants  have  charged  in 
excess  of  the  lawful  rates  for  pulpwood  logs,  because  the  tariflfs 
nanuBd  rates  on  logs  and  placed  no  limitations  upon  the  kind  of 
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logs  inolnded  thdretmder.  As  we  have  seen,  however,  there  were 
commodity  rates  on  pulpwood.  These  appear  to  haye  been  applied 
and  the  contention  in  this  respect  is  not  sustained. 

Another  contention  is  that  defendant  Dnluth  &  Iron  Range 
Raiboad,  in  computing  its  distance  rates  to  Endion  station  (Duluth) 
1.8  miles  short  of  Duluth,  uses  the  Dulut^-pioper  distances,  and 
that  these  distances  as  to  stations,  Brimson  and  north  thereof,  are 
figured  via  Highland  instead  of  via  a  shorter  route  through  Drum- 
mond.  The  record  is  not  sufficient  to  establish  error  or  inaccuracy 
in  this  respect,  but  if  the  distances  used  by  defendant  are  inocnrect 
the  necessary  tariff  corrections  must  be  made. 

An  important  phase  of  the  case  is  that  relating  to  the  propriety 
of  exacting  a  higher  charge  for  the  transportation  of  pulpwood 
from  Duluth  to  the  destinations  than  is  cont^nporaneously  exacted 
for  similar  transportation  from  Superior.  The  cities  of  Duluth 
and  Superior  lie  opposite  to  each  oth^  on  Lake  Superior,  the  f<»rmw 
on  the  north  shore  and  the  latter  on  the  south.  They  are  connected 
by  three  railroad  bridges  and  are  approximately  two  to  twelve 
niiles  apart,  according  to  carriers  and  interchange  points.  As  to 
the  Chicago,  Milwaukee  &  St.  Paul  Railway,  traffic  from  Duluth 
to  Wisconsin  and  Michigan  destinations  does  not  have  to  move  by 
bridge,  there  being  a  direct  line  via  West  Duluth  Jimction  and 
Carlton  involving  a  shorter  haul  than  from  Superior  to  the  same 
destinations  via  Carlton. 

With  substantial  imiformity  the  lines  from  Duluth,  including  the 
Chicago,  Milwaukee  &  St.  Paul,  maintain  interstate  pulpwood  rates 
from  Duluth  1^  cents  higher  than  from  Superior.  This  difference  is, 
in  ^ect,  the  switching  charge,  the  measure  of  which,  as  before  stated, 
was  considered  in  the  Pulpwood  case  and  not  found  on  the  record 
there  made  to  be  imreasonable.  It  is  here  contended,  however,  that 
in  so  far  as  interstate  pulpwood  traffic  is  concerned  the  charge  is  not 
one  for  a  local  haul,  but  constitutes  part  of  the  through  charge  for  a 
continuous  haul;  that  pulpwood  alone  is  subjected  to  such  increased 
charge;  and  that  to  compel  shippers  of  that  commodity  to  pay  more 
from  Duluth  than  from  Superior  while  all  other  traffic  is  transported 
from  the  two  places  at  equal  rates,  is  to  imjustly  discriminate  against 
pulpwood  and  the  shippers  thereof.  There  were  inc<Mrporated  in  the 
record  excerpts  from  the  testimony  of  witnesses  in  the  so-called  Mifir- 
nesota  Rate  ease,  184  Fed.,  765,  to  the  effect  that  rates  north  bound 
from  Superior  to  points  in  Minnesota  necessarily  have  to  be,  and  are, 
made  the  same  as  from  DulutJi  in  order  to  prev^at  discrimination. 
Notwithstanding  this  fact,  defendants  do  not  deny  that  south  or  east 
bound  equal  rates  are  appUed  from  Duluth  and  Superior  to  Wisconsin 
and  Michigan  points  on  all  traffip  except  pulpwood,  and  they  offer  no  th- 
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ing  in  jiiBtification of  the  exception  made  in  the  caaeof  thia  eoe  com- 
modity. Under  theae  circumstances  it  is  our  opinion  ikat  defendants 
operating  the  lines  from  Duluth  to  tiie  destinations  inyolved  sabjaoi 
pnlpwood  traffic  and  the  shippers  thereof  to  undue  prejudice  and  dis- 
advantage and  that,  so  long  as  the  present  practice  is  continued  of 
applying  on  other  traffic  Superior  rates  from  Duluth  to  Wisconsin  and 
Miclidgan  destinations,  the  rates  on  pulpwood  or  pulpwood  logs  from 
Duhith  should  be  no  higher  than  the  rates  from  Superior  to  the  same 
points. 

Complainants  earnestly  contend  for  the  establishment  of  joint 
rates,  but  the  argiunents  advanced  and  evidence  relied  upon  are  not 
persuasive  that  either  commercial  necessity  or  the  economical  and 
expeditious  handling  of  the  traffic  renders  such  rates  essential.  We 
expressed  the  view  in  the  Pidpwood  ease  that — 

Traffic  in  pulpwood  can  not  be  constant  from  a  particalar  losding  point,  mliepoit, 
or  station  in  or  near  the  timber,  because  the  contignoas  tenitory  is  soon  eut  ever.  Pre- 
scribing joint  rates  from  particular  points  would  make  them  rigidly  applicable  from 
such  points.  The  elasticity  of  distance  rates  is  desirable,  and  in  this  case  they  are 
believed  to  be  the  best  form  of  rates  to  prescribe. 

The  establishment  of  reasonable  rates  to  the  gateways  will  apparently  serve  com- 
plainant's needs. 

That  there  is  some  movement  of  pulpwood  throughout  the  entire 
year,  that  pulpwood  logs  are  cut  at  the  same  time  and  constitute  a 
part  of  geneial  log  operations,  and  that  pulpwood  moves  from  time 
to  time  from  so-called  permanent  stations  for  log  loading  is  conceded* 
Nevertheless,  we  adhere  to  the  view  that  the  nature  of  pulpwood  oper- 
ations renders  more  desirable  a  distance-scale  adjustment  such  as  that 
already  prescribed. 

Reparation  may  properly  be  awarded  where  a  discriminatory 
freight  rate  has  been  exacted,  but  it  does  not  necessarily  follow  that 
because  a.  rate  is  found  to  be  unjustly  discriminatory  and  unduly 
prejudicial  that  the  complaining  parties  are  the  ones  who  have  been 
damaged  through  its  exaction. 

Whatever  may  be  the  nature  of  the  facts,  drcimistances,  and  conditions  appearing 
in  a  particular  case  where  reparation  is  involved,  whether  on  account  of  excessive  rates 
or  by  reason  of  unjust  discrimination,  there  must  be  that  degree  of  certainty  and  satis- 
factory conviction  in  the  mind  and  judgment  of  the  Gommisdem  as  would  be  deemed 
necessary  under  the  well-established  principles  of  law  as  a  baas  for  a  judgment  in 
court.    Anadarho  Cotton  Oil  Co,  v.  A,  T.  A  8,  F.  J^.  Co.,  20  I.  0.  C,  43. 

Under  the  law  there  is  no  fixed  measure  of  damages  in  favor  of  a  shipper  compelled 
to  pay  a  higher  rate  than  his  competitor,  and  for  private  wrongs  tot  which  private 
inJTiry  is  inflicted  the  compensation  recoverable  by  the  injured  shipper  is  measured 
by  the  damages  actually  sustained  and  proved.  P.  R,  R.  Co,  v.  Intematiandl  Cwd 
Mining  Co.,  230  IT.  S.,  184. 

This  record  discloses  that  complainants'  sales  were  with  practical 
uniformity  made  on  basis  of  a  freight  rate  of  7  cents,  Duluth  to  desti- 
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nations.  That  is  to  say,  the  pulpwood-mill  consignee  originally  paid 
all  of  the  freight  charges  and  deducted  in  settlement  with  complain- 
ants charges  in  excess  of  7  cents.  This  substantially  amounted  in 
each  instance  to  the  payment  by  the  shipper  of  the  charges  up  to 
Duluth,  and  by  the  consigneCi  of  charges  accruing  from  Duluth  to 
destination.  It  is  also  shown  that  at  the  time  of  the  movements 
with  which  we  have  to  deal  the  Wisconsin  mills  were  represented  in 
their  purchases  of  pulpwood  by  one  concern,  the  Pulpwood  Company. 
Uniform  contracts  were  used,  one  of  which  was  filed  in  evidence  and 
the  stipulations  of  which  were  for  purchases  f .  o.  b.  cars  at  Duluth,  or 
points  taking  the  Duluth  rate,  and  the  same  prices  were  paid  regard- 
less of  the  point  of  origin  of  the  wood  in  Minnesota. 

The  undue  prejudice  and  disadvantage  here  found  is  with  respect 
to  the  charges  from  Duluth  to  the  destinations  which  are  specifically 
declared  to  have  been  paid  first  and  last  by  others  than  the  com- 
plainants. Proof  of  damage  to  these  complainants  is  lacking;  hence 
no  reparation  will  be  awarded. 

An  order  will  be  entered  in  accordance  with  the  finings  herein 
announced. 

8oi.aa 
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RATES  ON  GRAIN  AND  GRAIN  PRODUCTS  FROM  EAST  ST. 
LOUIS,  ILL.,  AND  OTHER  STATIONS  TO  EASTERN  POINTS. 


SubmUied  January  SO,  1914.    Decided  Manh  16, 1914. 


1.  PropoMd  witlidsttwal  oi  pioportaonal  rates  on  grain  and  grain  prodncts  moving  by 

way  of  the  Illinois  Central  from  St.  Louis,  Ho.,  and  East  St.  Lonis  and  Madison, 
lU.,  to  eastern  trunk  line  territory  held  to  be  justified.  Order  of  suspension 
vacated. 

2.  For  reasons  stated  in  the  report  the  denial  of  milling  in  transit  at  Marine,  IIL, 

does  not  api)ear  to  involve  any  undue  discrimination. 

J.  0.  VaMe  for  protestant. 

A.  P.  Hamburg  for  lUinois  Oentral  Railroad  Company. 
Fred  0.  Wright  for  MiBsouri  Pacific-Iron  Mountain  system. 
R,  D.  Cdlenum  for  St.  Louis  Southwestern  Railway  Company. 

Repobt  of  thb  Commission. 

HaklaNi  Commissioner: 

By  the  tariffs  imder  suspension^  pending  this  investigation,  the  Illi- 
nois Central  Railroad  Company  is  seeking  to  cancel  its  proportional 
or  reshipping  rates  on  grain  and  grain  products  from  St.  Louis,  in  the 
state  of  Missoiurii  and  East  St.  Louis  and  Madison,  in  the  state  of 
Illinois,  to  points  in  the  territory  between  Buffalo  and  Pittsburgh 
on  the  west  and  the  Atlantic  coast  on  the  east.  Although  the 
Valier  &  Spies  Milling  Company,  of  St.  Louis,  protested  against 
this  course,  no  testimony  was  offered  at  the  hearing  on  its  behalf. 
It  appears,  however,  that  the  protestant  operates  a  mill  and 
elevator  in  St.  Louis  and  desires  to  have  the  proportional  rates 
continued  in  effect  in  order  that  it  may  use  the  facilities  of  the  Illi- 
nois Central  in  shipping  to  the  east.  The  protestant  also  operates 
a  niill  at  Marine,  in  the  state  of  Illinois,  and  it  asks  that  the  Illinois 
Central  be  required  to  establish  a  milling-in-transit  arrangement  at 
that  point,  so  that  wheat  drawn  from  St.  Louis,  East  St.  Louis,  and 
Madison  may  be  milled  there  and  the  product  be  forwarded  to  east- 
em  destinations  at  a  total  through  transportation  charge  not  ex- 
ceeding that  of  its  competitors  located  in  St.  Louis  and  other  near-by 
points. 

The  reshipping  rates  on  flomr  from  East  St.  Louis  to  destinations 
in  eastern  trunk  line  territory  range  from  13.5  cents  to  21.7  cents  per 
100  pounds  and  in  the  divisions  of  these  rates  the  Illinois  Central 
16  30i.ac. 
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receives  from  3.6  cents  to  6  cents  for  its  haul  of  290  miles  to  Chicago, 
yielding  approximately  from  2.8  mills  to  5  mills  per  ton-mile.  These 
figures  do  not  take  into  consideration  the  switching  or  bridge  toll  at 
St.  Louis  or  East  St.  Louis  which  must  be  absorbed  by  the  Illinois 
Central  and  which  fo^ms  a  yery  material  item  in  the  terminal  ex- 
penses. The  low  revenue  derived  from  the  transportation  is  ad- 
vanced as  the  reason  why  the  Illinois  Central  desires  to  withdraw 
from  the  grain  traffic,  and  it  urges  that  it  should  be  permitted  to 
do  this,  especially  in  view  of  the  fact  that  no  increased  charges  to 
the  milling  industries  at  St.  Louis,  East  St.  Louis,  or  Madison  will 
result,  because  other  and  more  direct  routes  to  the  destinations  in- 
volved will  still  be  available  to  all  shippers  located  at  those  points. 

In  Orain  Rates  in  Central  Freight  Association  Territory ^  28  L  C.  C, 
549,  we  recently  had  tmder  consideration  proposed  increases  in  the 
proportional  rates  to  Chicago  appljring  on  grain  products  moving 
from  points  in  the  state  of  Illinois  to  the  Atlantic  seaboard,  and  we 
expressed  the  opinion  that  the  traffic  ought  perhaps  to  move  by  some 
direct  line  and  not  by  way  of  Chicago  at  all.  We  also  said  that  if  the 
line  through  Chicago  was  unable  to  obtain  reasonable  compensation 
when  operating  over  the  circuitous  route  it  should  be  permitted  to 
withdraw  from  the  service.  In  the  case  now  before  us  the  Illinois 
Central  refers  to  this  ruling  in  justification  of  its  cancellation  of  its 
proportional  rates  from  the  river  crossings,  pointing  out  that  it  oper- 
ates a  north-and-eouth  line  and  that  the  traffic  ought  to  move  by  the 
direct  east-and-west  lines. 

In  this  view  of  the  matter  we  concur,  the  more  so  as  there  are 
several  east-and-west  lines  actively  competing  for  the  traffic  at  the 
present  scale  of  rates.  The  record  does  not  disclose  the  exact  loca- 
tion of  the  protestant's  mill  in  St.  Louis,  but  it  is  stated  that  it  is  not 
upon  the  rails  of  the  Illinois  Central.  There  is,  therefore,  no  appar- 
ent reason  why  the  circuitous  line  of  that  carrier  should  be  preferred 
to  the  more  direct  lines  of  other  carriers.  Giving  due  weight  to  the 
whole  situation  as  it  is  disclosed  of  record,  we  find  that  the  respondent 
has  justified  its  cancellation  of  its  proportional  rates  on  grain  and 
grain  products  from  St.  Louis,  East  St.  Louis,  and  Madison  to  the 
eastern  destinations  herein  involved,  and  the  order  of  suspension  will 
therefore  be  vacated. 

There  remains  for  examination  the  situation  existing  at  Marine,  a 
local  station  on  the  line  of  the  Illinois  Central,  26  miles  from  East  St. 
Louis.  As  heretofore  stated,  the  protestant  s^ks  the  establishment 
of  a  milling-in-transit  arrangement  at  Marine  on  the  basis  of  the  pro- 
portional rates  applying  on  grain  products  from  the  Mississippi  River 
to  eastern  destinations.  This  content'on  may  not  rightfully  be  con- 
sidered as  forming  a  part  of  the  protest  against  the  cancellation  of 
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the  proportional  rates  from  East  St.  Louis;  but  the  facts  were  brought 
but  at  the  hearing  and  are  discussed  in  the  briefs,  and  therefore 
may  have  some  consideration  here. 

It  appears  that  the  rate  on  wheat  from  Kansas  City  and  trans- 
Missouri  territory  to  Marine  is  the  same  as  the  rate  to  St.  Louis  and 
East  St.  Louis.  Marine  also  enjoys  the  same  proportional  rates  on 
flour  and  other  grain  products  moving  east  by  way  of  the  Illinois 
Central  as  are  in  effect  from  the  rate-breaking  points  at  the  riyer, 
and  it  is  not  the  purpose  of  the  carrier  to  make  any  diange  in  that 
adjustment.  The  shipper  at  Marine,  therefore,  is  on  an  equal  footing 
with  his  competitors  at  St.  Louis  with  respect  to  the  cost  of  trans- 
portation from  the  western  grain  fields  to  the  consuming  markets  of 
the  east.  To  obtain  the  benefit  of  the  rediipping  rates  east,  how- 
ever, the  grain  must  be  forwarded  to  Marine  from  the  territory  west 
of  St.  Lotus  and  may  not  be  purchased  in  the  St.  Louis  market;  and 
it  is  at  least  partly  for  the  purpose  of  supplying  its  Marine  mill  with 
wheat  from*  its  St.  Louis  elevator  that  the  protestant  seeks  the 
transit  arrangement  at  the  former  point. 

The  disadvantages  of  the  country  millers  over  their  competitors  at 
the  rate-breaking  points  were  fully  considered  in  Missouri  Biver^ 
lUinais  Wheat  and  Flour  Bates,  27 1.  C.  C,  286,  where  we  endeavored 
to  explain  why  the  interior  millJTig  points  located  on  the  direct  routes 
should  be  placed  upon  a  basis  of  substantial  rate  equality  with  rate- 
breaking  points  such  as  St.  Louis,  and  held  that  this  result  is  attained 
if  the  total  charge,  on  the  grain  into  the  mill  and  on  the  flour  out, 
is  not  more  than  the  rate  in  and  out  of  the  rate-breaking  point, 
with  the  addition  of  a  one-half  cent  charge  for  milling  in  transit. 
Under  the  present  adjustment  Marine  is  a  rate-breaking  point,  and 
the  total  transportation  charge  does  not  exceed  that  obtaining 
at  St.  Louis  or  East  St.  Louis.  It  does  not  appear,  therefore,  that 
Marine  suffers  any  imdue  discrimination  owing  to  the  lack  of  the 
transit  privilege.  This  privilege  has  never  been  in  effect  at  Marine 
on  wheat  from  St.  Louis  or  East  St.  Louis  destined  to  eastern  trunk 
line  territory;  and  although  the  Illinois  Central  has  expressed  its 
willingness  to  accord  the  privilege  to  that  point,  on  wheat  from 
East  St.  Louis,  on  the  basis  prescribed  by  us  in  Missouri  Biver-IUinais 
Wheat  and  Flour  Bates,  supra,  it  is  not  inclined  to  grant  it  on  wheat 
from  St.  Louis  owing  to  the  terminal  expense  involved.  Moreover, 
it  is  doubtful  whether  transit  from  East  St.  Louis  would  be  of  benefit 
to  the  protestant,  since  its  elevator  is  in  St.  Louis. 

It  follows  from  what  has  been  said  that  there  is  no  merit  in  the 
protest,  and  the  order  of  suspension  will  therefore  be  vacated. 


No.  5957. 
H.  E.  WALLINGFORD 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


8ulnnUied  January  17,  1914.    Decided  March  9,  1914. 


Glass-D  rating  on  cement  silo  staves  in  carloads  from  Kansas  City,  Mo.,  to 
points  on  defendants'  lines  in  Kansas,  Nebraska,  Colorado,  and  OUalioma 
found  to  baye  been  unjnst  and  unreasonable.  Class-B  rating,  minimnm 
weight  36,000  pounds,  found  to  be  reasonable  and  prescribed  for  the  f ntura 
Reparation  awarded. 

H.  G.  Wilson  for  complainant. 

C.  C.  P.  Rausch  for  Missouri  Pacific  Railway  Company. 

R.  G.  Fyfe  for  defendants. 

Eepobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  engaged  at  Kansas  City,  Mo.,  in  the  manufacture 
of  cement  staves  for  silos  and  water  tanks.  By  complaint,  filed  July 
18,  1913,  he  alleges  that  unreasonable  rates  were  charged  by  defend- 
ants for  the  transportation  of  various  carload  shipments  of  cement 
silo  staves  from  Kansas  City  to  points  in  Kansas,  Nebraska,  Colo- 
rado, and  Oklahoma.  Reparation  and  the  establishment  of  reason- 
able rates  for  the  future  are  asked. 

Cement  silo  staves  are  slabs  or  blocks  of  concrete  used  in  the  con- 
struction of  the  walls  of  silos.  Full-sized  staves,  which  comprise 
the  larger  part  of  each  shipment,  weigh  about  57  pounds  each.  The 
average  per  car  loading  is  about  44,000  pounds.  These  staves  are 
composed  of  one  part  cement  and  three  parts  sand  and  grit.  They 
are  somewhat  analogous  to  and,  according  to  complainant,  are  about 
the  same  value  as  cement  building  blocks,  upon  which,  in  western 
classification,  a  rating  of  class  E,  minimum  weight  36,000  pounds, 
applies.  Prior  to  June  30, 1913,  there  was  no  specific  rating  in  west- 
em  classification  for  cement  silo  staves,  but  this  commodity  was 
regarded  by  carriers  as  within  the  terms  of  the  following  item  of 
that  classification : 

Cement  window  caps,  eiHs,  chimneys,  chimney  tops,  wall  coping,  and  similar 
articles  for  building  purposes,  cement  flower  beds,  hitching  posts  and  carriage 
blocks.— In  packages  or  loose,  straight  or  mixed,  c  L,  min.  wt.  90,000  lbs.: 
Class  B. 
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Complainant,  however,  in  order  to  secure  the  benefit  of  the  dass-E 
rating,  had,  prior  to  June  30,  1913,  described  his  shipments  as 
cement  blocks.  On  the  above  date  a  specific  rating  as  follows  was 
provided  in  said  classification  and  is  now  in  effect: 

Cement  staves  (silo,  grain  bin,  or  water  tank). — In  packages  or  loose,  c  L, 
mln.  wt  30,000  lb& :  Glass  D. 

According  to  defendants  the  class-D  rating  was  established  because 
cement  silo  staves  are  in  competition  with  wooden  silo  staves,  <xi 
which  the  rating  is  class  D,  minimum  30,000  pounds.  Complainant 
contends  that  the  rating  on  cement  silo  staves  should  not  exceed 
class  E,  which  applies  on  cement  building  blocks  and  also  on  various 
articles  of  artificial  stone,  in  connection  with  which  the  minimuin 
weight  is  36,000  pounds. 

Defendants  state  that  the  class-E  rating  was  established  on  cement 
blocks  and  articles  of  artificial  stone  because  of  their  competiticm 
with  natural  stone.  It  is  admitted,  however,  by  the  chairman  of  the 
Western  Classification  Committee  that  no  transportation  reason  ex- 
ists why  cement  silo  staves  should  not  be  accorded  as  low  a  rate  as 
cement  blocks,  and  no  reason  appears  why  cement  staves  should  not, 
on  account  of  their  greater  density  and  heavier  loading,  be  accorded 
a  lower  rating  than  wooden  silo  staves. 

This  case  involves  the  classification  rating  applicable  on  the  com- 
modity throughout  western  classification  territory.  Eleven  only  of 
the  principal  carriers  operating  in  this  territory  are  parties  defend- 
ant. Others  have  not  been  heard,  but  were  they  all  before  us  upon  a 
record  presenting  the  issues  and  facts  substantially  as  they  are 
presented  upon  the  instant  record  we  should  be  constrained  to  hold 
the  class-D  rating  unreasonable  and  the  class-E  rating  reasonable 
throughout  western  classification  territory  generally. 

The  restriction  of  the  complaint  to  the  traffic  moving  from  Kansas 
City  to  points  on  lines  of  defendants  in  the  states  named  does  not, 
however,  preclude  us  from  applying  to  that  traffic  the  rating  which 
evidently  should  be  made  to  apply  generally ;  and  we  therefore  hold, 
upon  consideration  of  all  the  facts  of  record,  that  the  application 
from  and  after  June  30,  1913,  of  class-D  rating  upon  carload  ship- 
ments of  cement  silo  staves  made  by  complainant  from  Kansas  City, 
Mo.,  to  points  on  defendants'  lines  in  the  states  of  Kansas,  Nebraska, 
Colorado,  and  Oklahoma  was  unjust  and  unreasonable,  and  that 
charges  collected  thereon  were  unjust  and  unreasonable  to  the  extent 
that  they  exceeded  charges  which  would  have  accrued  had  class-E 
rating  been  applicable,  which  rating,  subject  to  a  minimum  weight 
of  36,000  pounds,  will  be  prescribed  as  a  maximum  for  the  future. 

We  further  find  that  complainant  made  shipments  upon  which 
diarges  were  collected  on  the  basis  herein  found  unreasonable ;  that 
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he  has  been  damaged  in  an  amount  represented  by  the  difference 
between  the  charges  collected  and  the  charges  which  would  have 
accrued  upon  the  basis  herein  found  reasonable ;  and  that  he  is  there- 
fore'entitled  to  reparation. 

The  amount  of  reparation  can  not  be  ascertained  on  this  record, 
however.  Complainant  should  prepare  a  statement  showing  as  to 
each  shipment  upon  which  reparation  is  claimed,  the  date  of  move- 
ment, points  of  origin  and  destination,  route,  car  number  and  ini- 
tials, weight,  rate  applied,  charges  collected,  and  the  amount  of 
reparation  due  under  our  findings  herein.  This  statement  should  be 
submitted  to  defendants,  together  with  the  freight  bills  covering  the 
shipments,  for  auditing  and  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  certified  by  defendants'  proper  accounting 
officers  to  be  correct,  an  appropriate  order  will  be  issued  for  the 
payment  of  the  amount  of  reparation  found  due. 
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Inyestioatiok  and  Subpensiok  Dookbt  No.  351. 

RATES  FOR  INTBRSTAIE  TRANSPORTATION  OF  CRUSHED 
STONE  FROM  PORT  DEPOSIT,  MD.,  AND  FROM  POINTS 
IN  OTHER  STATES  TO  POINTS  IN  MARYLAND  AND 
DELAWARE. 

No.  6547. 
STATE  OF  MARYLAND  ET  AL. 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


SufmiUed  March  5, 1914.    Decided  March  16, 1914. 


1.  IVopoeed  increased  rates  for  the  transportation  of  interstate  shipments  of  cmahed 

stone  from  Port  Deposit,  Md.,  and  producing  points  in  other  states  to  consum- 
ing points  in  Maryland  and  Delaware,  found  not  justified  by  the  evidence  of 
record. 

2.  Recently  increased  rates  on  the  same  commodity  from  and  to  points  similarly  sit- 

uated, found  to  be  unreasonable  to  the  extent  that  they  exceed  the  rates  pre- 
viously in  effect. 

John  B.  Daiah  for  State  Roads  Commission  and  state  of  Maryland. 
Henry   Wolf  BiTcU  and  Shirley  Carter  for  Pennsylvania  Railroad 
Company  and  other  carriers  respondent. 

Report  of  the  Commission. 

By  the  Commission: 

These  cases  involve  similar  matters  and  will  be  disposed  of  in  one 
report.  In  No.  351,  by  order  of  December  12,  1913,  the  Commission 
suspended  until  April  14,  1914,  certain  tariffs  filed  by  the  Pennsyl- 
vania Railroad  Company,  Northern  Central  Railway  Company, 
Philadelphia,  Baltimore  &  Washington  Railroad  Company,  and 
West  Jersey  &  Seashore  Railroad  Company,  designated  as  follows: 
Supplement  No.  6  to  EE-I.  C.  C.  No.  630 ;  supplement  No.  6  to  CC- 
1.  C.  C.  No.  390;  supplement  No.  48  to  GO-I.  C.  C.  No.  2980;  and 
supplement  No.  28  to  GO-I.  C.  C.  No.  3699.  By  these  tariffs  the 
respondents  propose  certain  increases  in  the  rates  for  the  transporta- 
tion of  interstate  shipments  of  crushed  stone  for  road-making  pur- 
poses from  Port  Deposit,  Md.,  and  from  producing  points  in  other 
states  to  consimmg  points  in  Delaware  and  in  the  territory  known 
as  the  eastern  shore  of  Maryland.  The  tariffs  were  filed  to  become 
effective,  the  first-named  on  December  15,  1913,  and  the  others  on 
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January  1,  1914.  The  suspension  was  made  upon  protest  filed  by 
the  governor  and  State  Roads  Commission  of  Maryland. 

No.  6547  is  a  proceeding  on  complaint  filed  February  5,  1914,  by 
the  protestants  in  No.  351,  attacking  certain  existing  rates  on  crushed 
stone  from  and  to  points  in  the  same  territories  involved  in  No.  351, 
published  in  Pennsylvania  Railroad  Company  tariff  I.  C.  C.  No.  611, 
effective  January  1,  1914.  The  rates  named  are  higher  than  those 
formerly  in  effect,  but  through  inadvertence  this  tariff  was  not 
included  in  the  suspension  proceeding. 

By  the  protests  and  complaint  the  proposed  increased  rates  and  the 
rates  now  in  effect  imder  tariff  No.  611  are  assailed  as  unjust  and 
unreasonable.  Hereinafter  the  parties  complaining  in  both  proceed- 
ings wiU  be  referred  to  as  protestants.  The  suspended  rates  and 
those  named  in  the  tariff  not  included  in  the  suspension  wiU  be 
referred  to  as  the  proposed  rates.  The  rates  as  they  existed  just 
prior  to  January  1,  1914,  and  as  generally  still  in  effect  by  reason  of 
the  suspended  tariffs,  will  be  referred  to  as  the  present  rates. 

The  cases  were  heard  together  and  depend  upon  the  same  evidence. 
The  respondents  contend  for,  and  their  tariffs  contemplate,  a  uniform 
increase  of  15  cents  per  ton  in  the  rates  involved  in  the  two  proceed- 
ings. Under  the  statute  the  burden  is  upon  them  to  justify  the  pro- 
posed increase. 

The  stone  involved  in  the  controversy  is  prepared  especially  for 
road-making  purposes  and  is  known  as  road  stone.  It  is  crushed  to 
four  sizes,  namely,  such  as  will  pass  through  screens  with  spaces  of 
two  and  one-half  inches,  one  inch  and  a  half,  and  three-quarters  of  an 
inch,  respectively,  and  a  stiU  smaller  size. 

About  the  year  1908  the  state  of  Maryland  entered  upon  a  scheme 
of  extensive  public-road  improvements.  There  is  no  stone  of  the 
kind  used  for  road-making  purposes  in  the  territory  known  as  the 
eastern  shore,  and  suitable  stone  for  the  work  in  that  section  had  to 
be  obtained  elsewhere.  It  was  testified  at  the  hearing  by  a  witness 
for  respondents  that  the  present  rates,  which  have  been  in  effect 
since  tlie  spring  of  1908,  were  established  partly  in  response  to  a 
request  from  the  State  Roads  Commission  of  Maryland  for  more 
favorable  rates  on  road  stone  into  the  territory  named,  and  partly 
because,  owing  to  a  material  falling  off  of  traffic  due  to  the  general 
business  depression  of  1907  the  respondents  had  a  great  many  empty 
cars  standiiig  idle  in  the  early  part  of  1908.  The  rates  were  first 
established  from  Y^ilmington,  Del.,  but  soon  thereafter  were  made 
effective  from  Port  Deposit,  Md.,  Devault,  Pa.,  and  other  producing 
points.  Shipments  from  Port  Deposit  pass  through  the  state  of 
Delaware,  and  are  therefore  interstate.  The  traffic  moves  in  gon- 
dola ears  and  hopper  cars,  principally  in  the  former,  and  it  was  said 
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that  in  the  spring  of  1908  respondents  had  over  5,000  gondola  cars 
and  over  7,000  hopper  cars  standing  idle.  At  the  present  time  they 
have  nearly  3,000  idle  gondola  cars,  but  it  was  explained  that  this 
situation  'Ms  rather  unusual"  and  is  not  expected  to  last  long. 

There  is  some  contention  by  respondents  that  the  manner  in  whidi 
the  present  rates  were  established  brings  them  within  that  provision 
of  section  22  of  the  act  which  authorizes  the  carriage  of  property 
for  the  United  States  and  state  or  municipal  governments  at  reduced 
rates,  and  that  in  view  thereof  they  are  relieved  from  the  burden  of 
proof  imposed  by  section  15  as  to  rates  increiased  or  proposed  to-be 
increased  since  January  1,  1910.  We  are  not  favorably  impressed 
with  this  contention.  The  rates  are  open  to  the  general  public  with- 
out restriction,  and  in  our  opinion  are  not  within  the  purview  or 
intendment  of  the  provision  referred  to. 

It  was  further  testified  that  but  little  traffic  moves  from  the 
eastern  shore  and  for  that  reason  return  loading  for  cars  used  in  the 
transportation  of  road  stone  is  light.  The  witness  stated'  that  the 
present  rates  are  the  lowest  stone  rates  maintained  by  respondents 
and  expressed  the  opinion  that  they  are  abnormally  low.  It  appears 
that  the  carriers  thought  seriously  of  increasing  the  rates  in  1911, 
but  did  not  do  so  because  of  opposition  from  shippers  at  that  time. 
Representatives  of  two  of  the  principal  shippers  to  the  eastern  shore 
stated  that  the  present  rates  are  lower  than  rates  on  crushed  stone 
in  other  directions  from  their  quarries.  In  connection  with  a  com- 
parison of  rates  it  was  said  by  one  of  them  that  even  with  the  15 
cents  per  ton  increase  the  eastern  shore  rates  would  be  very  low. 

An  objection  strongly  urged  by  respondents  to  a  continued  main- 
tenance of  the  present  rates  is  based  on  the  fact  that  rates  now  in 
effect  from  the  same  producing  points  to  other  consimiing  territories, 
claimed  to  be  predicated  on  the  regular  basis  of  stone  rates,  are  on  a 
higher  scale.  It  was  said  that  this  situation  is  likely  to  give  rise  to 
future  complaints  by  shippers  to  such  other  territories.  Statements 
showing  the  present  rates  from  representative  producing  points  to  the 
eastern  shore  and  rates  on  stone  from  the  same  points  to  representar 
tive  points  of  destination  in  what  is  known  as  New  Jersey  territory, 
are  filed  of  record.  From  the  tables  contidned  in  these  statements  it 
appears  that  the  rates  to  the  New  Jersey  territory,  for  substantially 
similar  distances,  are  considerably  higher  than  the  present  rates  to 
the  eastern  shore. 

The  movement  for  increased  rates  on  road  stone  to  the  eastern 
shore  was  initiated  in  April,  1913,  and  evidence  was  submitted  at 
the  hearing  intended  to  show  that,  at  a  conference  between  the  Gov- 
ernors of  Maryland  and  Delaware  and  certain  officials  of  the  respond- 
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ent  carriersi  it  was  agreed  by  the  latter  that  the  contemplated 
increases  should  be  delayed  until  December  1,  1913,  and  that  no 
opposition  to  such  increases  as  of  the  date  named  was  then  suggested, 
lliere  was  no  agreement^  however,  nor  do  we  understand  it  to  be  so 
claimed,  that  the  reasonableness  of  the  proposed  rates,  when  estab- 
lished or  sought  to  be  established,  would  not  be  contested. 

In  furtherance  of  the  scheme  of  state  road  improvements  the 
legislature  of  Maryland  has  already  made  appropriations  amounting 
to  $9,000,000,  and  we  gather  from  the  record  that  the  purpose  is  to 
continue  the  improvements  to  the  cost  of  a  vastly  greater  amount. 
In  connection  with  the  work  on  the  eastern  shore  it  was  shown  by 
protestants  that  since  1907  there  has  been  a  continuous  heavy  move- 
ment of  road  stone  into  that  territory  from  the  producing  points 
here  in  question.  The  quantities  shipped  annually  by  one  concern 
from  its  various  quarries,  stated  in  tons,  were  as  follows : 

Year....  1908     1909     1910     1911     1912     1913 
Tons....  4,0e9    24,266   66,324   40,485   17,669   34,858 

Shipments  by  another  concern  increased  from  7,184  tons  in  1908  to 
15,838  tons  in  1913;  and  those  by  still  another  concern  were: 

Year....  1909     1910     1911     1912     1913 
Tons....  38,986   41,889   63,765   33,140   56,549 

The  figures  given  do  not  include  all  the  tonnage  for  the  years 
stated,  but  are  intended  only  as  illustrative  of  the  movement  under 
the  present  rates.  The  contemplated  improvements  on  the  eastern 
shore  are  still  far  from  completion,  and  there  wiU  doubtless  be  a  con- 
tinued heavy  movement  of  this  traffic  into  that  general  territory. 
We  gather  from  the  record  that  the  construction  of  coxmty  roads  to 
connect  with  the  state-made  roads  are  also  contemplated,  and  it  is 
assumed  that  this  work  will  require  greatly  increased  shipments  of 
road  stone  from  these  same  producing  points.  Prior  to  1908  the 
movement  was  very  light,  and  it  was  said  this  was  in  part  because 
the  stone  rates  then  in  effect  did  not  permit  competition  with  sheUs 
for  road-making  purposes. 

Road  stone  is  a  very  low-grade  commodity;  it  loads  generally  about 
60,000  pounds  to  the  car,  requires  only  ordinary  transportation 
equipment,  and  is  free  from  claims  for  damage  in  transit.  Its  value 
ranges  from  60  to  70  cents  per  ton  at  the  quarry. 

By  exhibits  filed  with  the  record  the  present  and  proposed  rates 
from  a  large  number  of  producing  points  to  a  like  niunber  of  desti- 
nation points  are  shown.  The  rates  are  on  a  car-minimum  basis  of 
50,000  pounds,  and  are  stated  in  cents  per  ton  of  2,000  pounds.  From 
three  of  the  producing  districts,  which  are  regarded  as  representative, 
to  a  number  of  destination  points,  also  regarded  as  representative, 
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the  distances  in  miles,  the  present  and  proposed  rates  in  cents  per 
ton,  and  the  revenue  in  mills  per  ton-mile  are  shown  in  the  following 
table: 


FlOM  POBV  Dbpoot  Bbtuct  To— 

Chcstertowxi,  Md 

Centerville.  Hd 

EASton.  Md. 

Federalsburg,  Md 

Elwood,  Md 

Claiborne,  Md 

ScOistmry.  Md 

Fulton.  Md 

CambridJie,  Md 

LorePomt,  Md 

Ocean  Citj.Md 

Marion,  lid 

SnowHiU.Md 

Beaver  Dam,  Md 

Cri8field,Md 

FlOM  DBTAULT  DlBXBICT  To— 

Elwood,  Md 

Claiborne,  Md 

Balisbnrv.  Md 

Fulton,  Md 

Love  Point,  Md 

Ocean  City,  Md 

Marion,  lid. 

Beaver  Dam,  Md 

CrIafleld.Md 

FlOM  BlBDSBOBO  DI8TICT  TO~ 

Elwood,  Md 

Claibome,  Md 

Sallibury.Md 

Fulton,  Md 

Love  Point,  Md 

Ocean  City.  Md 

Marlon,  Md. 

Beaver  Dam,  Md 

Cri8fleId,Md 


Mile:i 


77 
81 
97 

no 

110 
113 
110 
120 
133 
135 
140 
144 
146 
146 
IM 


147 
149 
156 
167 
172 
170 
182 
184 
188 


162 
164 
171 
172 
187 
102 
107 
199 
203 


Present- 


Rate  per 
ton. 


Cents. 
50 
50 
60 
70 
90 
00 
85 
90 
75 
90 
90 
90 
85 
90 
05 


100 

100 

90 

100 

100 

100 

06 

95 

100 


110 
110 
100 
110 
110 
110 
105 
105 
110 


Revenue 
per  ton- 
mile. 


MUla. 
6.40 
6.17 
6.10 
6.36 
8.18 
8.03 
7.14 
7.50 
5.64 
6.67 
6.43 
6.25 
6.82 
6.16 
6.33 


6.80 
6.71 

5.n 

6.37 
6.83 
6.59 
6.22 
6.16 
6.32 


6.79 
6.70 
6.85 
6.30 
6.80 
5.73 
6.33 
6.28 
6.42 


Proposed — 


Rate  per 
ton. 


Cents. 

65 

65 

75 

85 

105 

105 

100 

105 

90 

105 

105 

105 

100 

105 

110 


115 
115 
105 
116 
116 
116 
110 
110 
116 


125 
125 
116 
125 
125 
125 
120 
120 
126 


Rewme 

per  too- 

mile. 


JfiZI 


8.44 

8.(S 
7.73 

7.n 

tt.tt 
9.38 
8.41 
8.7S 
€.77 
7.7S 
7.50 
7,» 
6.85 
7.19 
7.33 


7.82 
7.78 
6u73 
7.3S 

%,m 

6.42 
€.04 
6.97 
€.12 


7.72 
7.62 
6.73 
7.37 
6.68 
6.51 
6.09 
6.03 
6.16 


An  analysis  of  the  figures  given  in  the  table  shows  that  from  the 
Port  Deposit  district  to  the  destinations  named^  the  average  distance 
is  121.3  miles.  The  average  present  rate  is  80  cents,  and  the  average 
ton-mile  revenue  6.62  mills.  The  average  of  the  proposed  rates  is  95 
cents,  and  the  average  ton-mile  revenue  7.91  mills.  From  the  Devault 
district  to  a  number  of  the  same  destination  points  the  average  dis- 
tance is  168.2  miles;  the  average  present  rate  is  97.8  cents  and  the 
average  ton-mile  revenue  5.86  mills.  The  average  of  the  proposed 
rates  is  112.8  cents,  and  the  average  ton-mile  revenue  6.68  mills. 
From  the  Birdsboro  district  to  the  same  destination  points  the  aver- 
age distance  is  185  miles.  The  average  present  rate  is  107.8  cents 
and  the  average  ton-mile  revenue  5.93  mills.  The  average  of  the 
proposed  rates  is  122.8  cents  and  the  average  ton-mile  revenue  6.76 
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mills.  The  average  of  all  the  distances  given  in  the  tables  is  157.6 
miles.  The  average  present  rate  is  95.2  cents  per  ton  and  the  av^age 
ton«mile  revenue  thereunder  is  6.14  mills.  The  average  of  the  pro- 
posed rates  is  110.2  cents  per  ton  and  the  average  ton-mile  revenue 
thereunder  would  be  7.14  miUs. 

The  rates  are  generally  from  group  points  to  group  points,  and  it 
is  objected  by  respondents  that  under  these  conditions  ton-mile 
earnings  are  not  a  prop^  criterion  whereby  to  judge  the  reasonable- 
ness of  rates.  Whatever  the  merit  of  this  objection,  it  will  not  be 
denied  tiiiat  car-mile  earnings  have  an  important  bearing  upon  such 
questions.  From  a  still  further  analysis  of  the  above  table  it  is 
found  that  for  the  average  distance  of  157.5  miles,  at  the  average 
present  rate  of  95.2  cents  per  ton  applied  to  the  car-minimum  weight 
of  50,000  pounds,  the  average  earnings  per  car-mile  amount  to  15.35 
c^its.  At  the  same  average  rate  applied  to  a  weight  of  60,000  pounds, 
the  average  loading  of  the  traffic,  the  average  earnings  per  car-mile 
amount  to  18.42  cents.  These  figures  do  not  support  the  daim  that 
the  present  rates  are  abnormally  low.  Both  the  ton-mile  earnings 
and  the  car-mile  earnings  indicate  revenue  returns  that  at  least 
compare  favorably  with  those  generally  received  by  carriers  on  traffic 
of  Vke  low  grade  in  other  sections  of  the  coimtry,  so  far  as  brought 
to  our  attention.  Moreover,  the  average  earnings  per  ton-mile  on 
road  stone  under  the  present  rates,  for  hauls  longer  than  the  average 
hauls  of  three  of  the  principal  carriers  respondent,  namely,  the  Penn- 
sylvania Railroad  Company;  Philadelphia,  Baltimore  &  Washington 
Railroad  Company ;  and  New  York,  Philadelphia  &  Norfolk  Railroad 
Company,  for  traffic  generally,  as  indicated  by  tiiie  annual  reports  of 
said  carriers  for  the  year  1913,  are  nearly  as  great  as  the  average 
earnings  per  ton-nule  by  the  same  carriers  for  that  year  on  all  com- 
modities. The  combined  average  haul  of  the  three  cairiers  for  1913 
was  115.35  miles,  and  their  combined  average  ton-mile  revenue  was 
7.14  mills.  It  is  worthy  of  note  that  this  combined  av^age  ton-mile 
revenue  on  all  conmiodities  for  1913  is  exactly  the  same  as  would  be 
the  average  ton-mile  revenue  under  the  proposed  increased  rates 
based  on  the  figures  of  the  above  table. 

It  would  seem  that  under  the  present  rates  the  traffic  is  bearing  at 
least  its  due  proportion  of  the  burden  of  operating  cost.  At  all  events 
the  evidence  does  not  show  the  contrary.  Nor  do  the  present  rates 
appear  to  be  abnormally  low  when  compared  with  rates  on  like 
traffic  via  other  lines  for  substantially  similar  hauls  in  near-by  terri- 
tories, as  shown  by  exhibits  filed  with  the  record. 

It  requires  from  3,500  to  4,000  tons  of  crushed  stone  to  construct 
a  mile  of  standard  road.  The  average  total  cost  of  construction, 
under  the  freight  rate  adjustment  in  effect  since  1908,  has  been  about 
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$10,000  per  mile.  As  the  stone  is  purchased  f.  o.  b.  qoarries^  an 
increase  of  15  cents  per  ton  in  the  rates  would  mean  an  increased 
construction  cost  of  about  $500  to  $600  per  mile  of  road.  For  these 
reasons  the  protestants  profess  great  concern  to  have  the  present 
rates  continued  in  effect. 

The  issue  is  whether  the  increased  rates  are  just  and  reasonable. 
The  carriers,  the  protesting  shippers,  and  the  public  general^  are 
alike  entitled  to  just  and  reasonable  freight  rates.  By  this  standard 
alone  is  the  issue  to  be  determined. 

Undoubtedly  the  maintenance  of  good  wagon  roads  throughout 
the  sections  of  country  penetrated  by  respondents'  lines  is  a  matter 
of  material  interest  to  them,  and  it  was  stated  that  their  policy  has 
been  and  is  to  encourage  such  enterprises. 

Upon  the  facts  of  record  we  find  that  the  proposed  rates  named 
in  the  suspended  tariffs  have  not  been  justified.  An  order  will  be 
entered  in  No.  351  directing  that  the  tariffs  under  suspension,  in  so 
far  as  it  is  sought  by  them  to  establish  increased  rates  on  crushed 
stone  from  the  originating  points  in  question  to  points  on  the  eastern 
shore  of  Maryland,  be  canceled,  and  requiring  maintenance  of  the 
present  rates  as  maxima  for  the  future.  An  order  for  further 
suspension  wiU  be  issued  for  the  purpose  of  maintaining  the  present 
rates  until  the  cancellations  required  by  this  finding  shall  have  been 
effected. . 

We  further  find  that  the  increased  rates  published  in  tariff  I.  C.  C. 
No.  611,  involved  in  No.  6547,  are  xmreasonable  to  the  extent  that 
they  exceed  the  rates  in  effect  just  prior  to  January  1,  1914;  and  an 
order  wiU  be  entered  requiring  the  carriers  to  establish  and  maintain 
for  the  future  rates  not  in  excess  of  those  formerly  in  effect. 

Reparation  is  asked  on  all  shipments  under  the  increased  rates 

involved  in  No.  6547.    But  no  proof  of  shipments  since  January  1, 

1914,  was  offered,  and  in  the  present  state  of  the  record  no  award  of 

reparation  can  be  made.    The  case  will  be  held  open  for  a  reasonable 

length  of  time  for  proof  on  this  subject.    Orders  wiU  now  be  entered 

in  accordance  with  the  findings  herein  announced. 
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No.  5840. 
MEEC5HANTS  &  MANUFACTURERS  ASSOCIATION 

GAPE  CHARLES  RAILROAD  COMPANY  ET  AL. 


Suhmitted  Feln'uary  16,  1914,    Decided  March  9,  1914. 


Rates  of  $2.60  per  net  ton  in  carloads  and  $5.70  per  net  ton  in  less  than  car- 
loads on  shipm^its  of  fertilizer  from  Baltimore,  Md.,  to  Eiptopeke,  Ya., 
fonnd  to  be  mireasonable  to  the  extent  they  exceed  $2.10  and  $8JK), 
req;)ectiyel7. 

A.  E.  Beck  for  complainant. 

Frederick  Lymwn  Ballard  for  defendants. 

Report  of  thb  Commission. 

By  thb  Commission  : 

Complainant  is  a  corporation  with  office  at  Baltimore,  Md.  Its 
function  is  to  promote  the  trade  interests  of  its  members.  By  com- 
plaint, filed  June  6, 1913,  on  behalf  of  the  Griffith  &  Boyd  Compaiiy, 
one  of  its  members,  it  alleges  that  defendants'  rates  on  fertilizer,  both 
in  carload  and  less-than-carload  quantities,  from  Baltimore  to  Elip- 
topeke  and  other  points  on  the  Cape  Charles  Railroad  in  Virginia  are 
unreasonable.  Eaptopeke  will  be  taken  as  a  representative  destination. 
The  present  rates  of  $2.50  in  carloads  and  $5.70  in  Jess-than-carload 
quantities  to  Kiptopeke  should  not,  complainant  contends,  exceed  $1.75 
and  $3,  respectively.  All  rates  stated  herein  represent  the  charges  per 
net  ton. 

The  route  of  movement  of  this  traffic  is  northeast  from  Baltimore  via 
the  Philadelphia,  Baltimore  &  Washington  Railroad  to  Wilmington, 
Del.;  south  via  that  line  to  Delmar  on  the  Delaware-Maryland  line; 
south  via  the  New  York,  Philadelphia  &  Norfolk  Railroad  to  Cape 
Charles;  thence  south  via  the  Cape  Charles  Railroad  to  Kiptopeke. 
The  distance  from  Baltimore  to  Cape  Charles  via  this  route  is  260 
miles  and  from  Cape  Charles  to  Eaptopeke  12  miles.  The  Cape 
Charles  Railroad's  entire  line  lies  between  Cape  Charles  and  Kip- 
topeke. There  are  nine  stations  on  this  line  between  Cape  Charles 
and  Kiptopeke,  rates  to  which  are  also  involved  in  this  proceeding. 
Rates  to  stations  on  this  line  grade  up  from  Cape  Charles  and  reach 
a  maximum  at  Kiptopeke.  All  of  these  carriers  are  owned  or  con- 
trolled by  stock  ownership  by  the  Pennsylvania  Railroad  Company. 
The  New  York,  Philadelphia  &  Norfolk  Railroad,  a  subsidiary  of 
that  company,  owns  the  stock  of  the  Cape  Charles  Railroad. 
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The  present  through  rates  are  made  by  combining  the  interme- 
diate rates  of  $1.65  to  Cape  Charles  and  96  cents  beyond  in  carloads, 
and  of  $2.60  to  Cape  Charles  and  $8.20  bey<Hid  in  less  than  carloada 
The  carload  rate  of  96  cents  from  Cape  Charles  to  Eaptopeke  is  one 
prescribed  by  the  Virginia  Corporation  Commissicm  on  intrastate 
traffic,  and  the  less-than-carload  rate  of  $3.20  from  Cape  Charles  to 
Kiptopeke  is  the  fourth-class  rate  governed  by  theofficial  classifica- 
tion. Both  the  carload  and  less-than-carload  rates  from  Baltimore 
to  Cape  Charles  are  commodity  rates.  The  application  of  the  fourth- 
class  rate  on  less-than-carload  shipments  from  Cape  Charles  to 
Eaptopeke  is,  according  to  testimony  offered  on  behalf  of  defendants, 
due  to  error,  and  should  not  exceed  the  Virginia  Corporation  Com- 
mission's prescribed  basis  on  intrastate  traffic  of  120  per  cent  of  the 
carload  rate  contemporaneously  applicable  for  the  same  haul,  which, 
if  effective  here,  would  add  $1.14  (120  per  cent  of  the  96-cent  car- 
load rate  from  Cape  Charles  to  Kiptopeke)  to  the  present  $2.50 
rate  from  Baltimore  to  Cape  Charles,  resulting  in  a  through  rate 
of  $8.64.  Defendants  stand  ready  to  amend  their  tariffs  accord- 
ingly. Reference  was  made  at  the  hearing  to  certain  correspondence 
and  conversations  which  had  passed  between  complainant's  and  de- 
fendants' representatives,  in  the  course  of  which  complainant  refused 
to  accept  this  proposed  adjustment,  but  stated  that  it  would  be  sat- 
isfied if  defendants  would  publish  rates  of  $2.10  in  carloads  and  $3.50 
in  less  than  carloads,  instead  of  the  proposed  $2.50  and  $3.64  rates. 
The  present  combinations  are  as  stated — ^$2.50  and  $5.70.  The  rates 
would  be,  if  the  traffic  moved  under  class  rates,  $4.20  and  $6.80, 
respectively. 

The  Cape  Charles  Railroad  traverses  an  agricultural  region  given 
over  principally  to  the  raising  of  potatoes,  which  requires  the  appli- 
cation of  large  quantities  of  fertilizer  to  the  soil.  Complainant's 
principal  competitors  in  furnishing  this  needed  supply  of  fertilizer 
are  located  at  Norfolk.  The  rate  in  carloads  from  Norfolk  to  Cape 
Charles  is  $1.50,  and  from  Norfolk  to  all  points  on  the  Cape  Charles 
Railroad  other  than  Cape  Charles  $2,  these  being  the  only  joint 
through  rates  on  fertilizer  to  Cape  Charles  Railroad  points  published 
by  defendants.  The  maximum  distance  from  Norfolk  under  this  rate 
is  to  Kiptopeke,  shipments  being  handled  by  the  New  York,  Phila- 
delphia &  Norfolk  in  what  is  equivalent  to  a  switching  service  to  the 
water  front  in  Norfolk  thence  by  barge  to  Cape  Charles  and  via  the 
Cape  Charles  Railroad  beyond.  All-water  routes  are  available  to  all 
points  on  the  Cape  Charles  Railroad  from  Norfolk,  which  fact  re- 
quires, according  to  defendants'  statement,  the  publication  by  them 
of  this  all-rail  rate  of  $2,  which  they  say  is  unreasonably  low.    De- 
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f endants  transport  about  90  per  cent  of  the  fertilizer  consigned  to 
Cape  Charles  Railroad  points  which  originates  at  Norfolk. 

Philadelphia  manufacturers  also  ship  fertilizer  to  stations  on  the 
Cape  Charles  Eailroad.  The  rate  in  carloads  from  Philadelphia  to 
Cape  Charles  is  $1.50,  or  5  cents  less  than  from  Baltimore.  In  con- 
structing the  through  rate  from  Philadelphia  there  is  added  the  same 
local  rate  from  Cape  Charles  to  Eliptopeke  as  the  Baltimore  shipper 
pays  for  that  part  of  his  through  service.  The  distance  from  Phila- 
delphia to  Ejptopeke  is  228  miles. 

The  carload  rate  of  $1.55  for  the  260-mile  haul  from  Baltimore  to 
Cape  Charles  yields  about  6  mills  per  ton  per  mile,  and  the  less-than- 
carload  rate  of  $2.50  between  those  points  about  1  cent.  These  rates 
are  blanketed  south  from  Salisbury,  Md.,  to  Cape  Charles,  a  distance 
of  89  miles.  The  carload  rate  of  95  cents  for  the  12-mile  haul  from 
Cape  Charles  to  Kiptopeke  yields  about  7.9  cents  per  ton-mile,  and 
the  less-than-carload  rate  for  that  service  of  $3.20  yields  26.6  cents. 
The  rate  per  ton-mile  for  the  through  haul  from  Baltimore  to  Bap- 
topeke  is  about  9.2  mills  under  the  $2.50  carload  rate  and  slightly  in 
excess  of  the  2  cents  under  the  $5.70  less-than-carload  rate.  In  1918 
there  were  shipped  to  Cape  Charles  Railroad  stations  2,481,660 
pounds  of  fertilizer  from  Baltimore,  2,330,963  pounds  from  Norfolk, 
and  311,000  pounds  from  Philadelphia.  The  miTn'mnni  weight  appli- 
cable on  carload  shipments  to  these  points  from  Baltimore  is  40,000 
pounds.  The  Cape  Charles  Eailroad  paid  to  the  New  York,  Phila- 
delphia &  Norfolk  in  1912  a  dividend  of  $11,790,  or  6  per  cent,  from  a 
net  income  of  $13,341.36. 

Considering  all  the  facts  appearing  of  record  we  are  of  the  opinion 
and  find  that  defendants'  present  rates  are  unreasonable  for  fertilizer 
in  carloads  and  less  than  carloads  to  the  extent  they  exceed  $2.10  per 
net  ton  in  carloads,  minimum  not  to  exceed  40,000  pounds  per  car,  and 
$3.50  per  net  ton  in  less  than  carloads,  and  that  joint  rates  should  be 
established  by  them  in  those  amounts  accordingly.  We  shall  expect 
defendants  to  readjust  their  rates  to  other  stations  on  the  Cape 
Charles  Railroad  in  proper  relation  to  rates  herein  prescribed  as 
maximum  to  Kiptopeke. 

An  order  will  be  entered  in  accordance  with  the  views  herein  ex- 
pressed. 

ao  I.  a  a 


No.  4894. 
ROGERS  &  PRINKET 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


8ubmUted  May  tO,  1919,    Decided  Fehruary  B,  1914. 


Basis  proposed  by  Baltimore  &  Ohio  Railroad  for  construction  of  joint  tbrongh 
rates  on  coal  from  mines  on  the  line  of  the  Indian  Oe^  Valley  Railway 
Company,  which  basis  makes  rates  10  cents  per  ton  higher  from  these  minei 
than  from  mines  in  the  Meyersdale  group  on  the  Baltimore  &  Ohio  Ri><irf?n<^. 
not  found  to  be  unreasonable  or  unjustly  discriminatory. 

Robinson  <6  McKean  and  F,  J.  Kooser  for  complainants. 
TF.  A.  Parker  for  Baltimore  &  Ohio  Railroad  Company. 
E.  O.  Higbee  for  Indian  Creek  Valley  Railroad  Company. 

Report  op  the  Commission. 

Hablan,  Commissioner: 

Although  this  complaint  is  brought  by  owners  of  coal  lands  located 
on  the  line  of  the  Indian  Creek  Railway,  the  real  complainant  is 
the  railway  company  itself.  That  line  connects  with  the  Baltimore 
&  Ohio  at  Indian  Creek  Junction,  7  miles  east  of  Connellsville,  in 
the  state  of  Pennsylvania,  and  runs  thence  in  a  northerly  direction 
along  Indian  Creek  for  a  distance  of  24  miles.  Through  routes  and 
joint  rates  are  in  effect  on  many  commodities  moving  in  connection 
with  these  two  roads,  but  no  agreement  has  been  reached  as  to  divi- 
sions upon  the  coal  traffic.  That  commodity  moves  on  the  local  rate 
of  the  Indian  Creek  Railway  of  15  cents  per  net  ton  to  Indian  Creek 
Junction,  from  which  point  the  so-called  Meyersdale  group  rate  of 
the  Baltimore  &  Ohio  applies  on  traffic  moving  to  eastern  destina- 
tions. In  the  effort  to  settle  the  controversy  amicably  the  Baltimore 
&  Ohio  has  expressed  a  willingness  to  establish  from  the  Indian 
Creek  mines  a  rate  10  cents  per  gross  ton  higher  than  the  Meyers- 
dale rate  and  to  allow  to  the  Indian  Creek  Railway  a  division  of  the 
through  rate  of  15  cents.  This  is  not  regarded  as  satisfactory  by  the 
Indian  Creek  Railway,  and  the  shippers  on  its  rails  also  assert  that 
they  can  not  market  their  coal  with  a  handicap  of  10  cents  above  the 
Meyersdale  rate.  We  are  therefore  asked  to  establish  the  Meyersdale 
rate  from  mines  on  the  Indian  Creek  Railway  and  to  allow  that  car- 
rier a  division  of  20  cents  per  gross  ton. 
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From  the  standpoint  of  the  shippers  of  coal  from  the  Indian 
Creek  mines  three  reasons  are  assigned  for  demanding  the  Meyers- 
dale  rate:  (1)  Geologically,  geographically,  and  commercially,  the 
coals  of  the  Indian  Creek  field  are  said  to  be  the  same  as  those  of 
the  Somerset  county  fields  to  the  east,  from  which  the  Meyersdale 
rate  applies;  (2)  the  distance  from  the  mines  on  the  Indian  Creek 
Railway  is  said  to  be  about  the  same  as  the  distance  from  the  mines 
in  the  Meyersdale  group;  and  (3)  both  groups  of  mines  must  com- 
pete in  the  same  markets. 
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The  Indian  Creek  Railway  alleges  discrimination  in  that  the  Bal- 
timore &  Ohio  accepts  the  same  rate  on  coal  produced  at  mines  along 
its  own  branch  lines  practically  as  far  from  the  markets  as  are  the 
mines  on  the  rails  of  the  Indian  Creek. 

A  glance  at  the  map  will  indicate  that  this  complaint  is  not  unlike 
others  that  are  constantly  being  brought  to  our  attention  and  that 
the  shippers  here  complaining  are  experiencing  the  same  disadvan- 
tages that  are  more  or  less  characteristic  of  such  situations.  Wher- 
ever group  rates  are  established  there  are  points  just  over  the  group 
line  that  take  higher  rates.  Here  the  mines  in  the  Indian  Creek  field 
allege  discrimination  in  favor  of  the  mines  in  the  Meyersdale  field 
lying  directly  east.    In  the  present  instance,  however,  there  is  a 
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natural  physical  boundary  line  betwem  the  two  fields,  called  the 
Laurel  Hill  anticlinal ;  and  while  the  record  leaves  us  in  some  doubt 
as  to  the  real  character  of  the  coal  in  the  two  fields  it  seems  to  be 
agreed  that  for  steam  purposes  the  Indian  Creek  coal  is  as  good  as 
the  Meyersdale  coal,  although  the  latter  brings  a  somewhat  higher 
price.  On  the  other  hand  the  Meyersdale  coal  can  not  be  coked, 
while  that  from  Indian  Creek,  after  washing,  can  be  made  into  coke 
that  is  inferior  to  the  Connellsville  coke  but  nevertheless  com- 
petes with  it  to  some  extent.  -  Directly  west  of  the  Indian  Creek  field 
is  the  Connellsville  field,  which  takes  rates  25  cents  above  those  ap- 
plicable to  the  Meyersdale  group.  Until  recently  there  were  no 
mining  operations  between  Confluence,  the  western  limit  of  the 
Meyersdale  group,  and  Connellsville,  which  is  in  the  Connellsville 
group.  But  with  the  opening  up  of  the  Indian  Creek  Railway  there 
came  a  demand  for  the  extension  of  the  Meyersdale  group  rate  to 
mines  on  the  line  of  that  carrier.  In  order  to  meet  this  demand,  so 
far  as  it  could  without  throwing  the  whole  rate  situation  into  con- 
fusion, the  Baltimore  &  Ohio  extended  the  Meyersdale  rate  west  of 
Confluence  20  miles  to  Indian  Creek  Junction.  This  gave  the  Mey- 
ersdale rate  to  the  Indian  Creek  mines  from  the  junction,  to  which 
point  they  must  pay  the  local  rate  instead  of  the  local  rate  to  Ccm- 
fluence  and  the  Meyersdale  rate  beyond.  This  adjustment,  however, 
not  being  satisfactory  to  the  Indian  Creek  mines,  the  Baltimore  4 
Ohio  agreed  to  join  with  the  Indian  Creek  Railway  in  through  routes 
and  joint  rates  10  cents  higher  than  the  Meyersdale  rate,  the  Balti- 
more &  Ohio  to  absorb  5  cents  of  the  charge  of  the  short  line  to  the 
junction.  This  proposal  also  was  not  acceptable  to  the  Indian  CSreek 
interests  and  this  complaint  was  brought,  asking  that  the  Meyersdale 
rate  be  extended  to  the  mines  on  the  Indian  Creek  Railway  and  that 
the  division  of  that  line  be  fixed  at  20  cents  per  ton. 

The  Rogers  mine  on  the  Indian  Creek  Railway  is  distant  271.5 
miles  from  Baltimore  and  371.7  miles  from  Philadelphia.  The  most 
distant  mines  on  the  Baltimore  &  Ohio  in  the  Meyersdale  group  are 
the  Green  Hill  and  Valley  mines  at  and  in  the  vicinity  of  Johnstown, 
Pa.  The  Green  Hill  mine  is  distant  253  miles  from  Baltimore  over 
the  Pennsylvania  and  270.2  miles  by  the  Baltimore  &  Ohio;  from 
Philadelphia  the  Green  Hill  mine  is  274  miles  over  the  Pennsylvania 
and  370.4  miles  by  the  Baltimore  &  Ohio.  It  is  apparent,  there- 
fore, that  the  Pennsylvania  Railroad  has  fixed  the  rate  to  both  Balti- 
more and  Philadelphia,  being  the  short  line  to  both  points,  and. the 
Baltimore  &  Ohio  if  it  wishes  to  compete  must  meet  the  rates  of  the 
Pennsylvania.  The  average  distance  from  mines  in  the  Meyersdale 
field  over  the  Baltimore  &  Ohio  is  246  miles,  while  from  Indian  Creek 

it  is  278.6  miles* 
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The  record  contains  much  testimony  as  to  an  alleged  discrimination 
against  the  Indian  Creek  Railway  in  favor  of  the  Morgantown  &  King- 
wood  Railroad.  That  line,  however,  connects  with  an  entirely  differ- 
ent division  of  the  Baltimore  &  Ohio.  And  while  from  a  large  part  of 
the  Morgantown  &  Kingwood  the  rates  are  the  same  as  the  Meyersdale 
rate,  during  the  year  1911  but  one-seventh  of  the  coal  handled  by  that 
line  cajne  from  this  section;  the  remainder  came  from  mines  located 
on  that  part  of  the  line  from  which  a  rate  25  cents  higher  than  the 
Meyersdale  rate  is  charged.  The  coals  are  said  to  differ  from  those 
in  the  Meyersdale  field  and  they  move  to  different  destinations.  In 
fact,  most  of  the  coal  mined  on  the  Morgantown  &  Kingwood  moved 
to  Soath  Bethlehem,  Pa.  The  distance  from  the  farthest  mines  on 
the  Morgantown  &  Kingwood  to  Baltimore  is  276  miles  as  compared 
with  a  distance  of  271.5  miles  from  the  Rogers  mine  on  Indian  Creek. 
In  view  of  all  these  facts  we  are  unable  to  find  that  the  conditions 
existing  in  connection  with  the  Morgantown  &  Kingwood  Railroad 
afford  any  basis  for  requiring  the  Baltimore  &  Ohio  to  accede  to  the 
demands  here  made  upon  it.  The  adjustment  proposed  by  the  Balti- 
more &  Ohio  is  said  to  be  the  same  as  that  in  effect  between  the 
Pennsylvania  Railroad  and  the  Ligonier  Valley  Railroad  in  the 
ligonier  field  to  the  north.  The  rates  from  that  field  are  10  cents 
higher  than  from  the  Clearfield  mines  on  the  Pennsylvania  Rail- 
road ;  the  latter  group  touches  the  Meyersdale  group  on  the  Baltimore 
&  Ohio  and  both  fields  have  the  same  rates.  As  we  have  before 
stated,  Connellsville  is  but  seven  miles  west  of  Indian  Creek  Junc- 
tion, and  the  extension  of  the  Meyersdale  rate  to  the  mines  on  Indian 
Creek,  10  miles  and  14  miles,  respectively,  from  the  junction,  would 
leave  the  carriers  without  any  justification  for  withholding  the  same 
rates  from  Connellsville. 

A  careful  examination  of  all  the  facts  of  record  convinces  us  that 
the  adjustment  last  proposed  by  the  Baltimore  &  Ohio  Railroad  Com- 
pany is  a  reasonable  one  and  that  the  complaint  is  without  merit  and 
should  be  dismissed.    It  will  be  so  ordered. 
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Inyestioation  and  Suspension  Dookbt  No.  256. 
CHATTANOOGA  LOG  RATES. 


Submitted  February  It,  1914-    Decided  March  3, 1914- 


1 .  Rates  on  logs  which  would  have  been  made  eSecdve  by  the  tariff  under  mispeiMioo 

held  unreasonable,  but  the  respondent  will  be  permitted  to  substitute  for  the 
jMresent  rates  a  6cale  of  ratee  proposed  at  the  hearing. 

2.  Shippers  have  no  such  vested  interest  in  a  rate  by  reason  of  contract  or  by  refteon  ci 

investments  made  under  an  existing  rate,  that  this  fact  standing  alone  would 
preclude  the  raising  of  the  rate  if  same  were  found  unreasonably  low. 

R.   Walton  Moore  and  C.  J.  Rixey  for  Alabama  Great  Southern 
Railroad  Company. 
0.  L.  Bunn  for  protestants. 

Report  of  the  Commission. 

McChord,  Comnmsioner: 

The  tariff  under  suspension  is  designated  as  Alabama  Great 
Southern  supplement  No.  1  to  I.  C.  C.  No.  1085,  filed  to  become 
effectiye  May  10,  1913,  suspended  until  March  6,  1914,  which  sus- 
pension date  has  been  further  extended  voluntarily  by  the  respond- 
ent 90  days,  or  to  June  4,  1914. 

The  tariff  under  suspension  cancels  the  present  rates  on  logs  and 
puts  into  effect  the  interstate  milea^^e  rates  carried  in  the  respond- 
ent's tariff  I.  C.  C.  No.  1114,  which  rates  are  materially  higher  than 
those  now  in  effect.  At  the  hearing  the  respondent  offered  a  scale 
of  rates  somewhat  higher  than  the  present  rates  and  materially 
lower  than  the  rates  which  would  become  effective  by  reason  of 
the  cancellation  as  above.  These  three  sets  of  rates  will  be  desig- 
nated hereinafter  as  follows:  The  rates  now  in  effect  will  be  referred 
to  as  the  present  rates;  the  rates  which  would  become  effective  by 
reason  of  the  cancellation  carried  in  the  suspended  tariff  will  be 
referred  to  as  the  interstate  mileage  rates;  and  the  rates  offered  at 
the  hearing  will  be  referred  to  as  the  proposed  rates. 

The  table  following  sets  forth  the  three  sets  of  rates  with  which 
we  are  here  concerned. 
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Pr€$erU  raUi  (/.  C.  C.  1086),  intentaU  jniUage  rates  (/.  C.  C.  Ilt4\  and  proposed  rates, 

in  cerUs  per  100  pounds. 


Distance  In  milfls. 


lOaodondflr 

16aodoT«r  10 

X)  and  OT«r  15 

S5aodoT«20 

B0andov«r2S 

SSandovtrSO 

40andov«r85 

46andoi7«r40 , 

60aiidoy«r45 

66  and  over  50 

00aodoT«r55 ^ 

06andoT«r60 

70  and  over  65 

76  and  over  70 

80  and  over  75 

86  and  over  80 

00  and  over  85 

06  and  over  80 .«. 

100  and  over  96 

110  and  over  100 

120  and  over  lU) 

125  and  over  120 

180  and  over  125 

140  and  over  180 

150  and  over  140 

160  and  over  150 

170  and  over  160 

175and  over  170 

180  and  over  176 

100  and  over  180 

900  and  over  190 

210  and  over  200 

220  and  over  210 

90  and  over  220 

240  and  over  280 

2B0  and  over  910 

2B0  and  over  250 

370  and  over  250 

376  and  over  270 


Present 
rates,  e.  1. 

40,000 

pounds. 


I 
I 
» 

3. 
I 
I 

\ 

♦ 

4 

5 
5 
6 
6 
6 
5 
6 
6 
6 
6 
6 


Interstate 

mileage 

rates,  o.  L 

mtnimnm 

30,000 

pounds. 


7 
8 
8 

? 

10 
10 

1? 

11 
11 
11 
11 
11 
11 
11 
11 


Proposed 
rates,  0.L 

40,000 

pounds. 

over  140 

miles  30,000 

pounds. 


? 

8 
8 
8 

I 

I 

i 

i 

6 
6 
6 

P 

7 
8 

I 

8 

I 
I 

8 


There  is  a  conflict  in  the  record  as  to  what  is  the  proposed  carload 
minimum.  The  exhibits  show  that  for  distances  over  140  miles  a 
30,000-pound  minimum  is  proposed,  and  as  this  figure  is  used  for 
the  comparison  offered,  and  since  it  is  in  accord  with  what  seems 
reasonable,  we  will  assume  that  such  is  the  proposed  minimum  for 
distances  over  140  miles. 

It  will  be  noticed  from  this  table  that  the  proposed  rates  are  in 
most  instances  higher  than  the  present  rates,  but  that  they  graduate 
more  uniformly  with  the  increased  distance  than  the  present  rates. 
It  appears  that  the  present  rates  apply  only  from  local  stations  on 
the  line  of  the  respondent  and  that  they  do  not  apply  from  junction 
or  common  points  such  a&  Birmingham,  Attalla,  Gadsden,  or  Meridian, 
and  this  situation  affords  a  number  of  inconsistencies,  for  instance, 
Birmingham  takes  an  S^-cent  rate  while  local  stations  immediately 
north  thereof  take  a  4i-cent  rate  and  those  immediately  south  a 
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5-c6i)t  ratO;  and  it  appears  that  the  purpose  of  the  suspended  tariff 
was  to  iron  out  these  inconsistencies  and  put  into  effect  a  scale  ol 
rates  that  would  be  more  consistent  with  the  distance.  Under  the 
proposed  rates  Birmingham  will  take  a  6f-cent  rate  where  before  it 
took  an  S^-cent  rate. 

Comparisons  have  been  offered  by  the  respondent  betinreen  its 
proposed  rates  and  the  rates  of  other  roads  for  hauling  logs  into 
Chattanooga,  and  with  the  log  rates  of  other  roads  for  flimilar  dis- 
tances into  Nashville;  Tenn.,  and  Memphis,  Tenn.,  and  to  Ohio  lUver 
points,  from  which  comparisons  it  appears  that  the  proposed  rates 
line  up  favorably  with  the  rates  of  other  roads  into  Chattanooga  and 
to  the  other  points  taken  for  the  comparisons  where  the  traffic  con- 
ditions appear  to  be  similar. 

It  should  be  noted  that  unlike  the  situation  at  Memphis  as  disclosed 
in  May  Bros.  v.  Y.  &  M.  V.  R.  R,  Co.,  26 1.  C.  C,  323,  the  Alabama 
Great  Southern  gets  none  of  the  outbound  shipments  of  lumber  made 
from  the  logs  it  hauls  into  Chattanooga. 

It  further  appears  from  that  case  that  for  the  year  ending  Sep- 
tember 30,  1911,  the  Yazoo  &  Mississippi  Valley  Railroad  Company 
hauled  273,368  tons  of  logs  into  Memphis,  while  the  respondent  m 
this  case  only  hauled  19,898.7  tons  into  Chattanooga  in  the  year  end- 
ing December  31, 1912.  The  periods  taken  are  typical.  This  traffic 
moves  in  gondolas  and  flat  cars  and  must  bear  the  return  of  the 
equipment  empty.     An  average  trip  for  a  car  is  ten  days. 

As  a  part  of  the  service  included  under  the  proposed  rate  the 
respondent  delivers  the  logs  to  the  plants  of  the  protestants  located 
on  its  belt  line.  When  the  logs  are  received  over  any  other  line 
except  the  Southern  Railway  a  switching  charge  of  $2.50  is  made.  It 
appears  that  the  Southern  absorbs  this  charge. 

The  following  table,  compiled  from  respondent's  exhibit,  shows 
a  comparison  of  the  earnings  per  car  on  logs  under  the  proposed  rates 
and  other  low-rated  conmiodities  for  a  haul  of  200  miles,  it  appearing 
that  the  bulk  of  the  log  movement  over  the  line  of  the  respondent  is 
from  distances  which  fairly  average  200  miles: 


Commodities. 


Low 

BrWc 

C«meiit 

Grain  and  Krain  products 

Cottonseed 

Fertilizer 

Orayel  and  sand 

Scrap  iron 

Sewer  ptoe 

Tfle 


Minimum 
weight 
per  car. 

Rate  per 
100  pounds. 

Poundt. 

Onus. 

30,000 

^ 

S0,000 

0 

80,000 

11 

40,000 

IH 

30,000 

14 

30,000 

12* 

40,000 

9 

ao,ooo 

m 

25,000 

u 

80,000 

u 

Revenue 
per  car. 


S25.fiD 
27.00 
SS.0O 
78.00 
42.00 
87.M 
36.00 
87.M 
27.80 
SS.00 
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It  appears  that  15^  per  cent  of  the  movement  of  logs  into  Chatta- 
nooga is  from  Tuscaloosa,  Ala.,  at  a  distance  of  198  miles;  that  49^ 
per  cent  is  from  Birmingham  and  stations  south  at  distances  rangmg 
from  172  to  275  miles;  that  67.3  per  cent  of  the  entire  movement 
into  Chattanooga  is  at  distances  over  100  miles,  and  that  46  per  cent 
of  the  movement  is  for  distances  over  200  miles.  It  appears  that  the 
present  rates  have  been  in  effect  since  1900,  but  since  that  time  the 
distance  for  which  the  majority  of  the  logs  moved  into  Chattanooga 
has  constantly  increased  by  reason  of  the  exhaustion  of  the  forests 
closer  to  Chattanooga. 

The  protestants  are  sawmill  operators  with  their  mills  located  at 
Chattanooga,  Tenn.,  and  some  of  them  have  large  timber  holdings  in 
southern  Alabama.  They  have  made  large  investments  at  Chatta- 
nooga in  the  shape  of  plants,  and  it  seems  to  be  their  contention  that 
these  investments  were  made  dependent  on  the  present  rate  being 
maintained  and  that  it  will  injure  these  investments  if  the  rate  is 
increased,  and  therefore  no  increase  is  warranted,  and  the  Com- 
mission is  precluded  from  authorizing  higher  rates.  It  has  often 
held  that  shippers  have  no  interest  in  a  rate  by  reason  of  contract  or 
by  reason  of  investments  made  under  an  existing  rate  such  that  this 
fact  standing  alone  would  preclude  the  raising  of  a  rate  if  same  were 
found  unreasonably  low.  Rates  on  Crushed  Stone,  29  I.  C.  C,  136; 
Southern  PaciJicCo.  v.  /.  C.  C,  219  U.  S.,  433,  450. 

From  a  full  consideration  of  all  the  circumstances  presented  in  the 
record  before  us  it  is  our  conclusion  that  the  rates  proposed  at  the 
hearing  by  the  respondent  are  reasonable  and  the  Alabama  Great 
Southern  Railroad  Company  will  be  required  to  put  the  rates,  as 
proposed,  into  effect  at  once  by  proper  publication  as  prescribed 
under  section  6  of  the  act  to  regulate  commerce. 

An  order  will  be  entered  accordingly. 
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METROPOLIS  COMMERCIAL  CLUB 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Suhmitted  February  7,  19 H»    Decided  April  6,  1914, 


1.  The  maintenance  of  higher  rates  on  lumber  and  logs  from  eqnidistant  po^U 

in  the  states  of  Tennessee,  Alabama,  Mississippi,  Louisiaiia,  and  that 
part  of  the  state  of  Arlcansas  lying  on  and  south  of  ttie  line  of  the 
Ohicago,  Rock  Island  &  Pacific  Baitway,  Memphis,  Tenn.,  to  Little  Bock. 
Ark.,  to  Metropolis,  111.,  than  are  contemporaneously  maintained  to 
Cairo,  111.,  held  to  subject  Metropolis  and  shippers  and  mtinufactnren 
at  that  point  to  undue  prejudice  and  disadvantage. 

2.  From  points  in  the  territory  described  east  of  the  Mississippi  River,  the 

rates  to  Metropolis  should  not  exceed  those  to  Cairo;  while  from  points 
west  of  the  Mississippi  River  the  rates  to  Metropolis  should  not  exceed 
by  more  than  one  cent  per  100  pounds  the  rates  to  Cairo. 

3.  The  charges  of  the  Illinois  Central  Railroad  Company  from  Padncab«  Ky., 

to  Metropolis,  111.,  applied  as  parts  of  tlie  through  charges  for  tlirongb 
transportation  from  producing  points  of  logs  to  be  milled  in  transit  at 
Metropolis,  should  not  exceed  the  charges  for  similar  transportatioD 
from  East  Cairo,  Ky.,  to  Cairo,  111.,  of  logs  to  be  milled  at  Cairo. 

Eines  <&  Norman^  by  J.  V.  Norman,  for  complainant. 

R.  Walton  Moore  and  Charles  J.  Rixey^  jr.^  for  Illinois  Central 
Bailroad  Company;  Yazoo  &  Mississippi  Valley  Railroad  Com- 
pany; Alabama  &  Vicksburg  Railway  Company;  Alabama  Great 
Southern  Railroad  Company;  Atlanta  &  West  Point  Railroad 
Company;  Atlantic  Coast  Line  Railroad  Company;  Birmingham  & 
Southeastern  Railway  Company ;  Central  of  Georgia  Railway  Com- 
pany ;  Gulf  &  Ship  Island  Railroad  Company ;  Mobile  &  Ohio  Rail- 
road Company;  Nashville,  Chattanooga  &  St.  Louis  Railway;  New 
Orleans  &  Northeastern  Railroad  Company ;  New  Orleans,  Mobile  & 
Chicago  Railroad  Company;  Seaboard  Air  Line  Railway;  Southeim 
Railway  Company;  Southern  Railway  Company  in  Mississippi; 
Tuskegee  Railroad  Company ;  Vicksburg,  Shreveport  &  Pacific  Rail- 
way Company ;  Western  &  Atlantic  Railroad ;  and  Western  Railway 
of  Alabama. 

R.  D.  Coleman  for  St.  Louis  Southwestern  Railway  Company. 

O.  B.  Auhurtin  for  New  Orleans  Great  Northern  Railroad  Com- 
pany. 

Report  op  the  Commission. 

Clark,  Commissioner: 

This  complaint,  brought  by  the  Metropolis  Commercial  Qub,  a 
voluntary  commercial  organization  of  Metropolis,  111.,  alleges  that 
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defendants'  rates  for  the  transportation  of  logs,  lumber,  and  articles 
taking  the  lumber  rates,  from  points  in  the  states  of  Tennessee, 
Alabama,  Mississippi,  Louisiana,  and  that  part  of  the  state  of  Ar- 
kansas lying  on  and  south  of  the  line  of  the  Chicago,  Eock  Island  & 
Pacific  Railway,  Memphis,  Tenn.,  to  Little  Rock,  Ark.,  are  unrea- 
sonable, unjustly  discriminatory  against  Metropolis,  and  unduly 
preferential  to  Cairo,  HI.  It  is  also  alleged  that  the  Illinois  Central 
Railroad's  milling-in-transit  rates  on  logs  to  Metropolis  are  un- 
reasonable, unjustly  discriminatory  against  Metropolis,  and  unduly 
preferential  to  Cairo. 

Metropolis  is  located  north  of  the  Ohio  River,  about  12  miles  west 
of  Paducah,  Ky.,  and  6  miles  by  rail  from  Brookport,  HI.  TraflSc 
from  Paducah  to  Metropolis  is  transported  by  car  ferry  across  the 
Ohio  River  to  Brookport,  thence  by  rail.  In  respect  of  the  geo- 
graphical location  and  the  extra  ferry  and  rail  service  to  Metropolis 
as  compared  with  Paducah,  and  in  that  there  is  an  attack  upon  the 
milling-in-transit  log  rates  of  the  Illinois  Central  Railroad,  the  in- 
stant case  differs  from  Paducah  Board  of  Trade  v.  /.  O.  R.  R.  Co,^ 
29  I.  C.  C,  583,  otherwise  the  cases  are  closely  related,  the  instant 
case  dealing  with  the  same  rate  structure,  involving  substantially 
the  same  territory  of  origin,  being  bottomed  upon  the  same  facts  and 
raising  the  same  issues  considered  and  passed  upon  in  the  Paducah 
case^  supra.  It  is  true  that  in  the  latter  case  log  rates  were  not  dis- 
cussed. With  few  exceptions,  however,  the  flat  rates  on  logs  and  on 
lumber  from  this  general  territory  of  origin  are  the  same,  and  there 
is  here  no  attempt  to  differentiate  between  the  two.  The  instant 
case  also  brings  in  issue  rates  from  points  in  Alabama  and  Tennes- 
see not  considered  in  the  Paducah  case,  but  as  these  were  not  stressed, 
but  merely  touched  upon  in  most  general  terms,  it  may  be  fairly 
assumed  that  except  for  the  somewhat  greater  hauls  they  are  sub- 
ject to  the  same  conditions  which  affect  the  construction  and  appli- 
cation of  rates  from  other  points  in  the  territory  of  origin  east  of 
the  Mississippi  River. 

The  services  performed  in  the  transportation  of  logs  and  lumber 
from  Paducah  across  the  river  to  Brookport,  thence  to  Metropolis,  can 
not  be  treated  as  independent  or  separate  services,  but  must  be  con- 
sidered in  their  integral  relation  to  the  through  hauls.  As  to  the 
traffic  under  discussion,  where  through  rates  are  published  they  are 
the  same  to  Paducah,  Brookport,  and  Metropolis,  the  expense  of 
crossing  the  river  and  the  rail  transportation  to  Metropolis  not  be- 
ing reflected  in  any  addition  to  the  rate  to  Paducah;  and  this  is 
true  as  to  traffic  from  points  east  of  the  Mississippi  River  and  north 
of  the  line  of  the  Alabama  &  Vicksburg  Railway,  where  the  rates  are 
the  same  to  Metr(q[>olis  as  to  Cairo. 
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In  the  Paducah  case^  supra,  it  was  shown  that  the  bridge  tolls  or 
crossing  charges  on  lumber  were,  in  cents  per  100  pounds  from  East 
Cairo  to  Cairo  and  frcnn  Paducah  to  Brookport,  local  3,  throu^  2. 
In  connection  with  the  milling-in-transit  rates  on  logs,  hereinafter 
discussed,  the  Illinois  Central  charges  from  its  stations  to  both 
Brookport  and  Metropolis  an  arbitrary  of  2  cents  per  100  pounds 
over  the  rates  to  Paducah,  and  here  again  the  carrier  has  evidentlj 
ignored  the  6-mile  rail  haul,  Brookport  to  Metropolis,  the  aim  being, 
as  stated  of  record,  to  put  the  manufacturers  on  the  north  bank  of 
the  Ohio  Biver  more  nearly  on  a  parity  with  those  on  the  south 
bank. 

The  tariffs  on  file  with  the  Conmiission  show  that  the  outbound 
rates  on  lumber  from  Cairo,  Brookport,  and  Metropolis  to  sudi 
points  as  St.  Louis,  Chicago,  Indianapolis,  and  Cincinnati  are  the 
same,  while  the  rates  from  Paducah  are  2  cents  per  100  pounds 
higher.    We  stated  in  the  Paducah  case^  supra,  at  page  588 : 

Defendants  objected  to  the  introduction  of  testimony  bearing  upon  the  nte 
adjustment  outbound  from  Paducub  and  Cairo  to  central  freight  aasociatioo 
and  trunk  line  territories.  Inbound  lumber  rates  to  the  Ohio  River  crossingi, 
however,  can  not  be  considered  alone  and  without  the  outbound  rates. 

And  at  page  589 : 

When,  however,  we  consider  that  the  great  volume  of  lumber  which  moves 
into  Cairo  and  Paducah,  and  the  other  Ohio  River  crossings,  is  not  locally  con- 
sumed but  is  sent  out  again  to  points  north  of  the  river,  after  haviiis  been 
sorted,  graded,  or  manufactured,  it  becomes  evident  that  from  the  hardwood 
territory,  as  well  as  from  the  pine  territory,  the  rates  to  Paducah  should  be  1 
cent  less  from  equidistant  points  than  those  contemporaneously  maintained  to 
Cairo. 

And  in  Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.,  29  I.  C.  C,  593, 
a  difference  of  1  cent  per  100  pounds  was  fixed  as  reasonably  compen- 
satory for  the  additional  service  performed  northbound  in  crossing 
the  river  from  Paducah.  We  thus  reduced  to  1  cent  the  spread  in 
the  outbound  rates  from  Paducah  as  compared  with  Cairo,  Brookport, 
and  Metropolis. 

Under  these  conditions,  and  for  the  reasons  stated  in  the  previous 
cases,  we  find  that  the  present  adjustment  subjects  Metropolis  and 
the  shippers  and  manufacturers  at  that  point  to  undue  prejudice 
and  results  in  undue  preference  and  advantage  to  Cairo  and  the 
shippers  and  manufacturers  at  that  point ;  that  the  rates  ou  logs  and 
lumber  to  Metropolis  from  equidistant  points  east  of  the  IVIississippi 
River  embraced  within  the  territory  of  origin  here  involved  should 
not  exceed  the  rates  contemporaneously  maintained  to  Cairo;  and 
that  from  equidistant  points  in  Louisiana  and  Arkansas,  west  of 
the  Mississippi  River,  on  and  south  of  the  line  of  the  Chicago,  Rock 
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Island  &  Pacific  Railway  from  Memphis  to  Little  Bock,  the  rates  to 
^Metropolis  should  not  exceed  by  more  than  1  cent  per  100  pounds 
those  contemporaneously  maintained  to  Cairo. 

In  this  case,  as  in  Paducah  Board  of  Trade  v.  /.  O.  R.  R.  Co.^ 
29   I.   C.  C,  583,  complainant  contends  for  the  establishment  of 
joint    through  rates  from  points  west  of  the  Mississippi  River, 
and  the  same  showing  is  made  with  respect  to  the  length  of  the 
hauls    to  Metropolis  as  compared   with   Cairo.     The  complaint, 
however,   contains  no   specific   request   for   the   establishment   of 
through  routes  and  joint  rates;  consequently,  we  can  not  make  an 
order  such  as  is  desired.    We  think  that  defendants  should  establish 
from  points  or  groups  in  the  territory  described  lying  west  of  the 
Mississippi  River  and  substantially  equidistant  from   Cairo  and 
Metropolis,  rates  to  Metropolis  via  the  routes  at  present  used,  unless 
they  elect  to  do  so  over  the  more  direct  route  via  Memphis,  not  in 
excess  of  1  cent  per  100  pounds  higher  than  the  rates  contempora- 
neously maintained  from  the  same  points  or  groups  to  Cairo. 

We  come  now  to  the  question  of  the  rates  of  the  Illinois  Central 
Railroad  applicable  to  logs  milled  in  transit.    The  tariffs  of  this 
carrier  provide  that  logs  to  be  milled  at  various  points  on  its  line, 
including  Cairo,  Brookport,  Paducah,  and  Metropolis,  shall  be  way- 
billed  and  the  charges  collected  at  the  full  local  rates  to  the  milling 
points,  and  when  the  manufactured  product,  in  the  ratio  of  1  pound 
of  lumber  to  3  pounds  of  logs,  is  shipped  out  via  the  Illinois  Central, 
the  inbound  charges  will  be  reduced  to  certain  specified  net  mileage 
rates.     These  mileage  rates  apply  to  East  Cairo  and  Paducah, 
and    in    constructing   the    net   rates    to    Cairo    and    Metropolis, 
arbitraries  of  1   and  2  cents  per  100  pounds,  respectively,  are 
added.    No  attack  is  made  upon  the  transit  arrangement  as  such,  or 
upon  the  portions  of  the  net  rates  to  East  Cairo  or  Paducah,  the  sole 
contention  being  with  respect  to  the  difference  of  1  cent  in  the  added 
charge  to  Metropolis  as  compared  with  Cairo. 

It  was  shown  that  the  average  loading  of  logs  moving  through 
Paducah  to  Metropolis  is  45,000  pounds,  and  a  charge  of  1  cent  per 
100  pounds  would  yield  a  per  car  revenue  of  $4.50.  Figures  of  sub- 
stantially similar  import,  bearing  upon  the  cost  of  installation  and 
operation  of  the  car  ferry,  Paducah  to  Brookport,  were  introduced 
in  the  Paducah  cases  and  in  this  case,  but  these  afford  no  reliable 
basis  for  determining  the  actual  cost  of  the  service,  Paducah  to 
Brookport  and  Metropolis.  Not  only  is  this  service,  as  hereinbefore 
stated,  incidental  to  the  entire  haul  of  the  logs  from  producing  point 
to  Metropolis,  but  there  accrue  to  the  carrier,  in  addition  to  the 
charges  on  the  logs  to  Metropolis,  the  revenues  from  the  outbound 
manufactured  products. 
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Ordinarily  a  local  rail  haul  of  6  miles  is  entitled  to  consideration, 
and  we  would  find  little  difficulty  in  approving  an  added  charge  for 
such  haul,  but  here  the  carrier,  by  its  own  action  in  assessing  the  same 
arbitrary  over  the  Paducah  net  mileage  rates  on  shipments  to  Metrop- 
olis and  to  Brookport,  and  by  charging  the  same  rates  on  lumber  from 
Metropolis  as  from  Cairo,  disposes  of  the  defense  that  the  excess  of  1 
cent  over  the  Cairo  rate  is  justified  by  the  additional  rail  haul,  and  no 
other  good  reason  appears  for  applying  to  these  transit  rates  other 
or  different  principles  than  those  laid  down  in  connection  with  the 
flat  rates  on  logs  and  lumber  already  discussed. 

It  is  our  conclusion  that  the  exaction  of  higher  charges  for  the 
transportation  from  Paducah  to  Metropolis,  as  parts  of  the  through 
charges  for  through  transportation  from  the  producing  points  of 
logs  to  be  milled  at  Metropolis,  than  are  contemporaneously  exacted 
for  transportation  from  East  Cairo  to  Cairo,  as  parts  of  the  through 
charges  for  similar  through  transportation  of  logs  to  be  milled  at 
Cairo,  subjects  Metropolis  and  shippers  and  manufacturers  of  logs 
at  that  point  to  ^undue  prejudice  and  disadvantage  and  results  in 
undue  preference  and  advantage  to  Cairo  and  shippers  and  manu- 
facturers of  logs  at  that  point. 

An  order  will  be  entered  in  accordance  with  the  findings  herein 
announced. 
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No.  6978. 
WICHITA  BUSINESS  ASSOCIATION 

V. 

ATC3HISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Buhmitted  March  24, 19U.    Decided  April  6, 19U. 


Complaint  alleged  that  the  present  any-quantlty  rates  on  brooms  from  Wichita, 
Kans.,  of  $2.10  per  100  pounds  to  Pacific  coast  terminals,  and  $2  per  100 
pounds  to  north  Pacific  coast  points,  are  unreasonable  and  unjustly  dis- 
criminatory against  traffic  from  Wichita,  and  unduly  preferential  to 
eastern  and  Pacific  coast  manufacturing  points;  also  that  the  rates  on 
brooms,  as  such,  are  unduly  discriminatory  and  prejudicial  as  compared 
with  rates  on  broom  com.  Held: 

1.  That  the  any-quantity  rates  on  brooms  are  not  shown  to  be  unreasonable 

per  se, 

2.  That  they  are  not  shown  to  be  unduly  prejudicial  to  Wichita  or  unduly 

preferential  either  to  other  manufacturing  points  or  to  the  traffic  In 
broom  com.    Complaint  dismissed. 

Martin  E.  Casta  and  W.  J.  Wagner  for  complainant. 

Seth  Mann  for  San  Francisco  Chamber  of  C<»nmerce  and  Broom 
Manufacturers  on  San  Francisco  Bay. 

F.  P.  Gregson  for  Associated  Jobbers  of  Los  Angeles. 

Frank  N.  HiU  for  Fresno  TraflSc  Association. 

A.  A,  Hurd  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company; 
Gulf,  Colorado  &  Santa  Fe  Railway  Company;  Southern  Kansas 
Railway  Company  of  Texas ;  Pecos  &  Northern  Texas  Railway  Com- 
pany ;  Sunset  Railroad  Company ;  Union  Pacific  Railroad  Company ; 
Oregon  Short  Line  Railroad  Company;  Oregon- Washington  Rail- 
road &  Navigation  Company;  Southern  Pacific  Company;  and 
Northern  Pacific  Railway  Company. 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

George  D.  Squires  for  Southern  Pacific  Company. 

Report  of  the  Commission. 

Clabk,  Commissioner: 

Complainant  is  a  voluntary  business  association  of  Wichita,  Kans., 

organized  for  the  promotion  of  the  industrial  interests  of  that  city. 

It  brings  this  complaint  on  behalf  of  the  Southwestern  Broom  & 

Warehouse  C<Mnpany,  one  of  its  members,  engaged  in  the  manufac- 
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ture,  sale,  and  shipment  of  brooms,  and  which  will  hereinafter  be 
referred  to  as  the  complainant.  The  complaint  alleges  (1)  that 
defendants'  rates  for  the  transportation  of  brooms  in  carload  lots 
from  Wichita  to  points  in  California,  Oregon,  Washington,  and 
British  Columbia  are  unjust  and  unreasonable,  in  violation  of  sec- 
tion 1  of  the  act;  (2)  that  said  rates  subject  shippers  iram  Wichita 
to  unjust  discrimination,  and  give  undue  preference  and  advantage 
to  manufacturers  of  brooms  in  the  western  states  and  province  men- 
tioned^ and  also  to  those  located  at  points  in  various  eastern  states, 
including  New  York  City  and  Baltimore,  Md.;  (3)  that  by  neglect- 
ing and  refusing  to  establish  carload  rates  on  brooms  from  Wichita 
to  points  in  the  states  and  province  mentioned  defendants  subject 
complainant  to  undue  and  unreasonable  prejudice  and  disadvantage 
and  give  undue  and  unreasonable  preference  and  advantage  to  ship- 
pers of  brooms  in  less  than  carloads  and  to  shippers  of  broom  com. 
The  establishment  of  just  and  reasonable  rates  (m  brooms,  in  car- 
loads, together  with  reparation  on  past  shipments  is  asked. 

A  hearing  was  held  at  Wichita,  following  which  briefs  were  filed 
by  complainant  and  defendants.  Subsequently,  because  of  the  desire 
of  manufacturers  on  the  Pacific  coast  to  be  heard  and  because  the 
evidence  adduced  at  the  Wichita  hearing  was  not  satisfactory  upon 
the  question  of  the  relationship  of  the  broom  rate  to  the  brocmi-com 
rate,  we  set  the  case  for  further  hearing  at  San  Francisco,  Cal.  Ad- 
ditional testimony  was  there  taken,  in  which  the  Pacific  coast  manu- 
facturers sought  to  pres^it  the  interests  of  that  section  in  the  rates 
involved.    The  case  is  now  submitted  cm  the  record  as  thus  made  up. 

Rates  are  stated  herein  per  100  pounds.  There  are  no  commodity 
rates  on  brooms  in  carload  lots  to  Pacific  coast  points  from  any 
part  of  the  United  States  east  of  the  Rocky  Mountains.  Western 
classification  governing  the  class  rates  from  Wichita  to  the  coast 
provides  first-class  rating  on  brooms  in  less  than  carloads  and  sec- 
ond class  in  carloads,  minimum  weight  12,000  poimds.  There  is, 
however,  fi^om  all  of  the  territory  east  of  the  Rocky  Mountains  a 
rate  of  $2.10  on  brooms  in  any  quantity  to  California  terminals.  To 
noi*th  Pacific  coast  terminals  there  is  an  any-quantity  rate  of  $2 
from  Wichita  and  all  the  territory  lying  generally  west  of  the  Indi- 
ana-Illinois state  line.  From  all  points  east  thereof,  including  New 
York  City  and  Baltimore,  the  rate  to  north  Pacific  coast  points  is 
$2.10.  Although  the  allegations  of  the  complaint  embrace  rates  to 
points  in  British  Columbia,  complainant  does  not  ship  into  that  ter- 
ritory. 

The  any-quantity  rates  stated  are  less  than  the  class  rates,  in  car- 
loads and  less  than  carloads,  and  have  been  in  effect  for  several  years. 
In  brief,  it  may  be  said  that  the  material  issues  involve  the  any- 
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quantity  rates  as  such  when  applied  to  the  transportation  of  brooms 
in  carload  quantities  from  Wichita  to  destinations  in  the  Pacific 
coast  states. 

The  most  extensive  producing  area  of  broom  com  in  the  United 
States  includes  southwestern  Kansas,  western  Oklahoma,  the  pan- 
handle of  Texas,  and  part  of  New  Mexico.  Wichita,  situated  in  close 
proximity  to  this  section,  has  become  an  important  concentrating 
point  It  is  the  central  and  probably  the  largest  market  for  broom 
com  in  the  United  Statea.  At  Wichita  are  located  seven  or  eight 
large  warehouses,  to  which  the  broom  com  is  shipped  for  assorting, 
grading,  sale,  and  distribution  to  the  manufacturers  of  brooms 
throughout  the  country,  who  buy  their  supply  largely  in  the  Wichita 
mai^et.  There  is  also  an  extensive  broom-corn  producing  section  in 
Illinois  and  a  limited  production  in  California;  the  production  in 
the  latter  state,  however,  is  not  as  yet  sufiiciently  large  to  appre- 
ciably affect  market  conditions. 

The  principal  broom  factories  east  of  the  Bocky  Mountains,  other 
than  at  Wichita,  are  located  at  Lincoln  and  Deshler,  Nebr. ;  Jeffer- 
son City,  Mo.;  Paris,  111.;  Evansville,  Ind.;  La  Crosse,  Wis.;  Am- 
sterdam, N.  Y. ;  Hamburg,  Pa. ;  and  Baltimore,  Md.  The  principal 
factories  on  the  Pacific  coast  are  located  at  Los  Angeles,  Sacra- 
mento, and  San  Francisco,  Cal.;  Portland,  Oreg.;  and  Seattle  and 
Tacoma,  Wash.  There  are  factories  also  at  Denver,  Colo. ;  Amarillo, 
Tex. ;  Oklahoma  City,  and  numerous  other  points. 

Complainant  draws  its  entire  supply  of  broom  com  from  the 
near-by  producing  fields  at  an  average  freight  rate  of  39.3  cents. 
The  Pacific  coast  manufacturers  buy  in  the  same  fields  and  ship 
their  broom  com  under  a  commodity  rate  of  $1.25  in  carloads,  mini- 
mum weight  14,000  pounds.  The  eastern  manufacturers,  consuming 
as  they  do  more  than  the  production  of  Illinois,  also  draw  largely 
upon  the  Wichita  market  for  their  supply  of  broom  com,  and  pay,  of 
course,  a  higher  freight  rate  than  complainant  must  pay  on  his 
supply. 

The  normal  price  of  broom  com  ranges  from  $50  to  $100  per  ton, 
dependent  upon  quality.  The  market  at  the  time  of  hearing  was 
said  to  be  above  normal,  the  prices  ranging  from  $60  to  $160  per  ton. 
In  the  manufacture  of  brooms  there  is  a  waste  of  from  one-third  to 
cne-half  of  the  raw  material. 

Complainant  began  business  at  Wichita  in  the  spring  of  1909.  It 
was  formerly  engaged  in  manufacturing  at  Evansville,  and  now  has 
factories  at  Evansville  and  Baltimore.  Taking  into  consideration 
the  cost  of  materials,  labor,  freight  on  raw  material,  overhead  ex- 
penses, etc.,  complainant's  witness  testified  that  the  cost  of  manu- 
facture at  Evansville  and  Wichita,  on  an  average  basing  price  of 
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$100  per  ton  for  broom  corn,  and  allowing  for  differences  in  cost  of 
other  materials  and  labor,  is  per  dozen  brooms  of  average  grade,  at 
Wichita  $2.34,  while  at  Evansville  it  is  $2.18.  Other  grades  of 
brooms  cost  at  Wichita  $3.03  and  at  Evansville  $2.88^.  The  cost  of 
manufacturing  at  Baltimore  and  other  eastern  points  is  said  to  be 
substantially  the  same  as  at  Evansville. 

The  Wichita  factory  represents  an  investment  of  approximately 
$200,000  and  has  a  capacity  of  about  400  dozen  brooms  per  day.  The 
output  for  the  year  1912  was  52,000  dozen  brooms,  or  approximately 
200  dozen  for  each  working  day.  The  factory  makes  four  different 
grades  of  brooms.  Its  output  is  said  to  be  restricted  to  approxi- 
mately 50  per  cent  of  its  capacity  because  of  competitive  conditions. 
It  shipped  62  carloads  of  brooms  to  PaciiBc  coast  territory  during  the 
last  two  years,  but  witness  does  not  consider  this  a  fair  proportion 
of  the  business.  The  brooms  shipped  consisted  of  the  higher  grades 
only,  it  being,  witness  testified,  impossible  to  compete  with  the  Pa- 
cific coast  manufacturers  in  the  lower  grades  because  of  the  disparity 
between  the  broom  and  bro<Mn-corn  rates. 

Complainant  meets  keen  competition  from  two  sources — ^first,  from 
the  large  manufacturers  established  in  various  parts  of  the  country 
and  distributing  their  brooms  wherever  they  may ;  second,  from  the 
more  nimierous  small  factories,  characterized  by  complainant  as  the 
'^home  broom  makera"  The  latter  employ  small  capital,  manu- 
facture on  a  comparatively  small  scale,  and  have  relatively  low  op- 
erating expenses,  yet  make  enough  brooms  to  supply  local  demand 
in  smaller  towns  and  cities.  Competition  of  the  latter  sort,  com- 
plainant asserts,  is  perhaps  the  hardest  to  meet.  The  establishment 
of  factories  on  the  Pacific  coast  is  asserted  to  have  materially 
changed  the  competitive  conditions  in  the  manufacture  of  brooms 
within  the  past  few  years.  These  factories  have  grown  up  in  recent 
years  and  from  small  '^  home  broom  makers ''  have  attained  a  strong 
position  in  the  manufacturing  business.  Complainant  asserts  that 
they  practically  have  a  monopoly  on  the  Pacific  coast  in  the  manu- 
facture and  sale  of  the  cheaper  grades  of  brooms ;  that  they  are  im- 
proving their  output  and,  with  increasing  efficiency,  may  soon  be  able 
to  exclude  competitors  even  in  the  higher  grades  of  brooms. 

To  meet  competition  of  the  eastern  and  also  of  the  Pacific  coast 
manufacturers,  complainant  has  established  warehouses  at  Seattle, 
Oakland,  and  Los  Angeles,  to  which  it  ships  brooms  in  carload  quan- 
tities for  distribution  to  the  local  trade  as  needed.  The  warehouses 
are  also  a  necessity  for  saving  time  in  filling  orders,  because  the  trade 
demands  quicker  delivery  than  could  ordinarily  be  made  by  direct 
shipment  from  Wichita. 

.  Eastern  manufacturers,  as  we  have  seen,  can  manufacture  brooms 
somewhat  more  cheaply  than  can  complainant.    With  the  single  ex- 
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ception  of  broom  com  they  secure  their  supplies  at  less  cost.  Com- 
plainant alleges  that  the  blanket  rates  give  to  the  former  undue 
preference  and  advantage.  It  contends  that  if  $2.10  is  reasonable 
from  Baltimore,  for  instance,  it  must  necessarily  be  unreasonable 
and  unjust  from  Wichita,  and  that  there  is  no  justification  for  a 
blanket  rate  that  extends  from  the  Atlantic  seaboard  to  and  including 
Lincoln,  Nebr.,  and  Wichita  on  the  west. 

Another  and  perhaps  the  most  important  feature  affecting  com-, 
plainant's  competition  in  the  sale  of  brooms  on  the  Pacific  coast  is 
the  rate  of  $1.26  on  broom  corn  to  that  territory  from  the  producing 
section  in  Kansas  and  Oklahoma.  Taking  40  cents  as  the  average 
rate  on  broom  com  into  Wichita,  complainant  has  an  apparent  ad- 
vantage of  85  cents  in  the  rate.  It  contends  that  as  between  a  rate 
of  $1.25  on  broom  com  and  $2  and  $2.10  on  brooms  the  adjustment 
is  one  which  unduly  prefers  and  tends  to  build  up  the  Pacific  coast 
factories  at  the  expense  of  the  Wichita  manufacturer. 

The  average  weight  of  shipments  made  by  complainant  during 
the  past  two  years  averaged  17,110  pounds  per  car.  It  is  suggested, 
therefore,  that  a  carload  rate  should  be  established  subject  to  a  mini- 
mum weight  of  16,000  pounds,  which  would  be  about  the  maximum 
weight  of  brooms  that  could  be  loaded  into  a  36-foot  car. 

Brooms  in  carloads  are  loaded  by  the  shipper  at  the  factory  and 
are  unloaded  by  consignees.  They  are  remarkably  free  from  claims 
for  damage  on  carload  shipments,  although  when  shipped  in  less 
than  carloads  they  are  liable  to  be  somewhat  damaged.  Complainant 
expresses  the  opinion  that  aside  from  the  element  of  value  there  is  no 
transportation  reason  why  the  rate  on  brooms  should  be  higher  than 
that  on  broom  com,  and  contends  that  the  rate  on  brooms  from 
Wichita  to  the  Pacific  coast  should  not  exceed  $1.50  in  carloads, 
minimum  weight  16,000  pounds.  Although  complainant's  witness 
strongly  contended  that  the  $2.10  rate  is  not  compelled  by  water 
competition,  he  nevertheless  admitted  shipping  recently  a  large  con- 
signment of  brooms  from  Baltimore  to  the  Pacific  coast  by  water. 

Broom  corn  loads  much  more  heavily  than  do  brooms.  A  case 
recently  considered  by  us,  and  to  which  reference  has  been  made  in 
the  instant  case,  involved  a  proposed  increase  of  10  cents  in  the  rate 
on  brooms  in  carload  lots  from  various  originating  points,  including 
Wichita,  to  Colorado  common  points.  We  there  found  that  the 
average  weight  of  all  shipments  of  brooms  and  broom  com  during 
the  period  of  the  greatest  movement  over  the  lines  and  to  the  points 
in  question  in  1912  was  13,242  pounds  for  brooms,  and  23,776  pounds 
for  broom  com,  32  carloads  of  brooms,  and  883  carloads  of  broom 
com  having  been  carried.  Broom  Rates  to  Colorado  Points^  28 
I.  C.  C,  810,  811. 
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The  argument  is  presented  that  there  should  be  a  reasonable  re- 
lationship of  rates  between  the  raw  material  and  the  manufactured 
article,  and  that  the  present  relationship  is  unjustly  discriminatory. 
Upon  the  latter  proposition  the  Pacific  coast  interests  take  issue  with 
complainant.  Inquiry,  for  comparative  purposes,  into  the  relative 
classification  ratings  and  minimum  carload  weights  on  brocHns  and 
broom  com  in  the  western,  southern,  official,  and  Canadian  classifi- 
cations has  been  made  and  the  result  is  shown  in  the  following 
table: 


Classificatioii. 


Western., 
Soatheni. 
OffleUl... 
Canxlian. 


Broomi. 


Loss  than 
carloads. 


1 
1 

>1 
1 


Carioads. 


3 
3 
3 
5 


Mini- 
fnnm 

weight. 


13,000 
13,000 
13,000 
30,000 


BroooB  oon. 


Leas  than 
carloads. 


1 
3 
1 
1 


Carloads. 


8 
5 
3 
6 


Mini- 
waigfat 


16,000 
16,000 
16,000 
30,000 


1  Boxes  or  orates. 

For  the  purpose  of  showing  that  the  traffic  in  brooms  and  broom 
corn  quite  generally  involves  a  departure  from  the  classification  rat- 
ing complainant  introduced  numerous  comparisons  of  rates  on 
brooms  and  broom  corn  in  various  sections  of  the  country.  With- 
out here  stating  these  comparisons,  it  will  be  sufficient  to  say  that 
they  show  that  in  many  instances,  in  different  parts  of  the  country, 
carriers  maintain  specific  rates  on  brooms  and  broom  com  which 
are  less  than  the  class  rates  which  would  otherwise  be  applicable. 
The  comparisons  lack  probative  value,  however,  for  they  are  unac- 
companied by  any  showing  of  the  volume  of  movement  under  them 
or  of  the  circuiAstances  and  conditions  which  gave  cause  for  them. 

It  is  well  known  that  rates  are  controlled  by  various  and  varying 
conditions ;  therefore  the  rates  established  in  one  section  of  the  coun- 
try furnish  no  reliable  standard  by  which  to  measure  the  reasonable- 
ness of  rates  in  another  section  where  dissimilar  conditions  prevail: 
Acme  Cement  Plaster  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.^  17  I.  C.  C,  30, 34. 

Complainant  asserts  that  the  development  of  the  Pacific  coast  fac- 
tories during  the  past  few  years  has  greatly  changed  commercial 
conditions  since  the  establishment  of  the  present  rates  on  brooms  and 
broom  com,  and  that  the  general  effect  of  the  present  rate  adjust- 
ment is  to  limit  the  output  of  its  factory.  It  does  not  ship  from  its 
eastern  factories  to  the  coast  for  the  reason  that  it  considers  the 
western  section  of  the  country  belongs  naturally  to  the  Wichita  fac- 
tory.  It  contends  that  it  is  territory  to  which  Wichita  may  naturally 
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claim  a  right  to  ship  on  even  terms  with  other  manufacturers;  that 
the  low  rate  on  broom  corn  from  the  Kansas-Oklahoma  fields  to 
the  Pacific  coast  and  the  lower  cost  of  production  at  the  eastern 
manufacturing  points,  as  well  as  in  the  factories  on  the  Pacific  coast, 
would  keep  it  entirely  out  of  the  Pacific  coast  trade  were  it  not  for 
the  fact  that  it  is  able  to  put  out  a  comparatively  high  grade  of 
brooms  upon  which,  for  the  purpose  of  retaining  the  market  and 
holding  its  volume  of  business,  it  is  willing  to  accept  a  small  margin 
of  profit. 

Defendants'  witness  took  the  position  that  the  any-quantity  rates 
are  in  fact  carload  rates,  but  at  the  same  time  he  admitted  that  there 
is  no  carload  rate  from  any  point  east  of  the  Rocky  Mountains  to  the 
Pacific  coast  that  is  lower  than  the  less-than-carload  rate  from  the 
same  point. 

It  appears  that  the  rate  on  brooms  which,  after  some  minor 
changes  or  fluctuations,  finally  settled  at  $2.10,  was  originally  estab- 
lished as  the  result  of  clearly  apparent  water  competition  from  the 
Atlantic  seaboard  to  the  Pacific  coast.  That  water  competition  is 
still  active  appears  from  the  fact  that  during  the  fiscal  year  1913  at 
least  108  tons  of  brooms  were  carried  by  the  American-Hawaiian 
Steamship  Company  by  water  from  New  York  to  California.  How 
many  were  carried  by  othet  water  carriers  to  Pacific  coast  ports  does 
not  appear,  but  the  steamship  line  mentioned  quoted  a  rate  of  $1.20. 

The  commodity  rate  on  broom  com  has  been  in  effect  for  more 
than  10  years.  Attention  was  not  directed  to  the  fact  at  the  hearing, 
but  we  find  upon  looking  into  the  tariffs  that  it  is  a  blanket  rate  ap- 
pl3ring  from  Chicago,  Milwaukee,  and  St.  Louis  rate  points  and, 
roughly,  from  all  points  west  thereof.  The  rate  includes  valuable 
concentration  and  transit  privileges  at  Wichita,  where  broom  com 
may  be  concentrated  and  forwarded  within  one  year  to  ultimate 
destination  at  the  through  rate  from  original  point  of  shipment. 

Defendants  contend  that  the  present  rates  are  reasonably  low  and 
assert  that  the  fact  that  brooms  move  by  rail  is  evidence  of  the  ability 
of  manufacturers  to  compete  in  the  Pacific  coast  section;  that  the 
manufacturers  there  have  intimated  that  if  the  rate  on  brooms  should 
be  reduced  they  would  expect  a  similar  concession  in  the  rate  on 
broom  com. 

So  far  as  the  evidence  adduced  applies  to  the  issue  of  reasonable- 
ness, it  is  quite  insufficient  to  prove  the  rates  to  be  unreasonable  per  se. 
We  have  dealt  with  a  number  of  cases  where  the  classification  pro- 
vided ratings  on  articles  on  an  any-quantity  basis  only,  and  where 
the  class  rate  was  the  only  rate  applicable.  In  such  cases  we  have 
refused  to  establish  specific  carload  rates  where  there  was  no  showing 
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that  the  rate  under  attack  was  tmreasonable  for  the  sernce  rendered. 
Bentley  dh  Olmstead  Co.  v.  L.  S.  <&  M.  S.  Ry.  Co.,  17  I.  C.  C,  56; 
OommercUa  Chtb  of  Omaka  v.  B.  t&  0.  B.  R.  Co.,  19  I.  C.  C,  397, 40L 
More  recently  cases  have  come  before  us  which  presented  the  ques- 
tion of  reasonableness  of  any-qaantity  rates  upon  carload  traffic  in 
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Pacific  coast.  With  respect  to  alleged  undue  preference  of  the 
eastern  manufacturers,  it  is  to  be  remembered  that  complainant  is 
itself  engaged  in  manufacturing  at  Eyansville  and  Baltimore.  That 
the  eastern  factories  may  have  some  slight  advantage  is  indicated 
by  complainant's  testimony  to  the  effect  that,  owing  to  the  some- 
what lower  cost  of  production  and  equal  rates,  it  can  put  the  prod- 
ucts of  the  Evansville  and  Baltimore  factories  into  Pacific  coast 
markets  as  cheap  as  it  can  ship  from  the  Wichita  factory.  We  do 
not  find,  however,  that  the  advantage  is  unduly  prejudicial. 

Lastly,  complainant  alleges  that  defendants'  refusal  to  establish 
carload  rates  on  brooms,  less  than  the  any-quantity  rate,  subjects  it 
to  undue  and  unreasonable  prejudice  and  disadvantage  and  gives 
undue  and  unreasonable  preference  and  advantage  (1)  to  shippers 
of  brooms  in  less  than  carloads  and  (2)  to  shippers  of  broom  com. 
The  first  part  of  this  allegation  is  not  sustained  by  any  evidence  of 
record,  and  we  therefore  dismiss  it  from  further  consideration.  The 
second  part  avers,  in  substance,  that  one  kind  of  traffic  is  given  an 
undue  and  unreasonable  preference  over  another  in  violation  of  sec- 
tion 3  of  the  act.  It  is  evident  from  a  study  of  the  facts  that  the 
competition  which  most  seriously  affects  complainant  in  the  Pacific 
coast  markets  is  that  of  manufacturers  located  in  that  section  who 
draw  their  supply  of  broom  com  from  Wichita  under  the  $1.25  rate. 
Complainant  alleges  that  the  latter  rate  has  enabled  the  Pacific  coast 
manufacturer  to  make  and  sell  the  cheaper  grades  of  brooms  at 
prices  which  exclude  it  from  the  mai^et.  It  still  has  a  substantial 
trade  in  the  higher  grades  of  brooms,  but  it  apprehends  that  the 
maintenance  of  the  present  adjustment  of  rates,  together  with  in- 
creasing efficiency  on  the  part  of  the  Pacific  coast  manufacturers,  will 
eventually  drive  it  from  that  market,  even  in  the  higher  grades  of 
brooms. 

The  real  question  in  this  issue  is  whether  or  not  the  adjustment 
of  rates  as  between  the  raw  material  and  the  manufactured  product 
gives  any  undue  preference  or  advantage  to  one  kind  of  traffic  over 
the  other.  The  question  of  the  proper  adjustment  of  rates  as  be- 
tween a  raw  material  and  the  manufactured  product  thereof  when 
moving  in  competition  with  each  other  has  come  before  us  many 
times  in  various  aspects.  Typical  of  the  general  nature  of  the 
cases  are  those  involving  the  relationship  of  rates  between  live  stock 
and  packing-house  products  and  between  grain  and  grain  products. 

Tbe  general  mle  is  that  manufactured  products  bear  higher  rates  of  trans- 
portation than  does  raw  material,  and  it  is  founded  in  reason,  because  ordi- 
narily there  is  a  sabstantlal  difference  between  the  value  of  one  and  that  of 
Uie  other,  and  frequently  there  is  a  greater  degree  of  risk  incident  to  the 
transportation  and  care  of  the  manufactured  product  than  of  the  raw  ma- 
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terial.  The  practice,  howeTer,  is  not  uniyeraal,  and  is  departed  from  in  some 
instances  because  the  reasons  for  the  distinction  are  lacking,  and  in  other 
cases  because  of  counterrailing  commercial  and  marlcet  conditions  and  con- 
siderations. East  Bt  Louis  Cotton  Oil  Co.  v.  8t.  L.  d  8.  F.  R,  B.  Co.,  20  I.  O.  C 
37,40. 

The  manufacture  of  brooms  has  been  carried  on  on  the  Pacific  coart 
for  12  years  or  more.  C!ommercial  conditions  have  changed,  but  as 
to  the  effect  or  result  of  that  change  the  testimony  of  the  Pacific 
coast  manufacturer  is  flatly  contradictory  of  that  of  complainant. 

The  representatives  of  the  Pacific  coast  manufacturers  testified 
in  the  most  positive  way  to  a  depressed  condition  of  their  business. 
They  say  that  notwithstanding  the  great  increase  in  the  populaticHi 
in  California  in  recent  years  they  are  manufacturing  fewer  brooms 
than  they  were  5  to  10  years  ago.  They  testified,  as  complainant 
testified  at  Witchita,  to  having  plants  with  double  the  capacity  of 
their  present  or  recent  output;  to  having  money  tied  up  in  large 
stocks  of  brooms  for  which  there  is  no  demand.  All  of  this  de- 
pression in  their  business  they  ascribe  to  the  lower  prices  at  which 
brooms  are  sold  in  California  by  eastern  manufacturers. 

The  Pacific  coast  manufacturers  say  that  they  are  at  a  disad- 
vantage strategically  with  the  Wichita  manufacturer  in  obtaining 
the  better  quality  of  broom  com;  that  they  do  not  usually  get  the 
better  quality  and  that  their  waste  therefore  runs  as  high  as  50  per 
cent.  They  say  that  the  $1.25  freight  rate  on  broom  com  means 
an  '^  effective ''  rate  to  them  of  $2.50,  and  that  if  the  present  relation- 
ship of  rates  is  changed  to  their  disadvantage  it  will  mean  a  practical 
monopoly  of  the  Pacific  coast  trade  for  the  eastern  manufacturer. 

They  point  to  the  testimony  regarding  the  cost  of  making  the 
average  grade  of  brooms  at  Wichita,  which  is  given  at  $2.34  per 
dozen.  A  dozen  brooms  of  this  grade  weigh  about  24.  pounds,  the 
freight  under  the  $2.10  rate  would  equal  50  cents  per  dozen  brooms, 
making  the  cost  laid  down  in  Pacific  coast  terminals  about  $2.84  per 
dozen.  The  cost  of  manufacturing  a  similar  grade  of  brooms  on  the 
coast  is  from  $3.42  to  $3.46  per  dozen  which,  the  Pacific  coast  inter- 
ests urge,  shows  a  decided  advantage  in  favor  of  the  eastern  manu- 
facturer. 

Complainant's  witness  testified  at  Wichita  that  he  established  his 
plant  at  that  point  without  giving  any  serious  consideration  to  the 
freight  rate,  believing  that  as  he  had  located  at  the  greatest  broom- 
corn  market  in  the  world  he  would  be  most  advantageously  situated 
for  manufacturing ;  that  later  he  seriously  considered  moving  his  ma- 
chinery out  and  taking  it  to  some  other  point,  turning  his  Wichita 
house  into  a  warehouse.  A  California  manufacturer  testified,  on  the 
other  hand,  that  he  was  only  deterred  from  moving  his  plant  to  some 
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point  in  or  near  the  Kansas-Oklahoma  fields  because  he  had  been 
unable  to  finance  the  change. 

It  may  be  stated  in  conclusion  that  the  Pacific  coast  market  appears 
to  be  pretty  evenly  divided  between  the  local,  and  eastern  manufac- 
turers. This  Commission  has  no  authority  to  equalize  by  rate  ad- 
justments the  commercial  or  natural  advantages  of  one  community 
over  another.  Even  if  it  had  such  authority,  it  is  difficult  to  perceive 
in  view  of  the  testimony  how,  in  the  present  case,  it  would  find  op- 
portunity tb  exercise  it 

Upon  consideration  of  all  the  facts  and  circumstances  of  record, 
we  are  unable  to  find  that  the  rates  of  which  complaint  is  made  are 
either  unreasonable  or  unduly  prejudicial  to  complainant  The  com- 
plaint must  be  dismissed,  and  it  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  285. 

RATES  ON  FRUITS  AND  VEGETABLES  BETWEEN 
POINTS  IN  CALIFORNIA  AND  POINTS  IN  NEVADA, 
ARIZONA,  AND  OTHER  POINTS. 


Submitted  February  BJ^,  J914,    Decided  April  7,  1914, 


1.  Proposed  increases  in  the  classification  ratings  on  carload  and  less-than-<»Liioad 

sliipments  of  fresh  fruits  and  vegetables  between  points  in  California  and 
points  in  Nevada,  Arizona,  and  other  states  not  Justified. 

2.  Ck)mmodlt7  rates  to  Arizona  points  established  after  the  order  of  suspension 

wliich  are  on  the  basis  of,  or  lower  than,  the  class  rates  in  effect  at  the 
time  of  the  filing  of  the  suspended  schedule,  permitted  to  remain. 

H.  F.  Bartine,  W.  H.  SimmonSj  and  E.  H.  Walker  for  Railroad 
Commission  of  Nevada. 

F.  A.  Jones  for  Arizona  Corporation  Commission. 

G.  J.  Bradley  for  Merchants'  and  Manufacturers'  Association  of 
Sacramento. 

F.  W.  Gomph  for  Pacific  Freight  Tariff  Bureau. 
Allan  P.  Matthew  for  Western  Pacific  Railway  Company. 
Geo,  D.  Squires  for  Southern  Pacific  Company. 
T.  J.  Norton  and  E.  W,  Camp  for  The  Atchison,  Topeka  &  Santa 
Fe  Railway  Company. 

Report  op  the  Commission. 

Meyer,  Commissioner: 

On  June  16,  1913,  there  was  filed  with  this  Commissicm  by  F.  W. 
Gomph,  agent,  supplement  12  to  Pacific  Freight  Tariff  Bureau  excep- 
tion sheet  No.  1-C,  I.  C.  C.  No.  119,  which  in  item  No.  53-D  changes 
the  classification  for  shipments  of  fresh  fruits  and  vegetables  be- 
tween points  in  California  and  points  in  Nevada,  Arizona,  and  other 

states.  The  testimony  at  the  hearing  had  to  do  with  the  effect  of 
this  tariff  upon  rates  to  Arizona  and  Nevada,  and  the  discussion  in 
this  report  will  be  confined  to  the  situations  in  these  two  states. 

In  western  classification  the  ratiags  on  fresh  fruits  and  vegetables 
are  first,  second,  and  third  class  for  less-than-carload  shipments,  and 
third,  fourth,  and  fifth  class  and  class  C  for  carloads.  By  item  53-C 
in  agent  Gomph's  exception  sheet  No.  1-C,  I.  C.  C.  119,  however, 
the  ratings  provided  were  fourth  class  for  less-than-carload  ship- 
ments and  class  C  for  carloads.  By  item  53-D  of  the  suspended 
tariff  above  mentioned,  the  carriers  attempted  to  advance  the  classi- 
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fications  to  the  ratings  provided  by  the  current  western  classification 
for  less-than-carload  shipments — which,  as  above  indicated,  are  first, 
second,  and  third  class — and  to  fifth  class  for  carload  shipments  of 
fruits  and  vegetables  which  were  classified  higher  than  class  C,  the 
class-C  rating  to  remain  in  effect  on  the  vegetables  that  were  classified 
at  class  C  in  the  current  western  classification.  Protest  was  made  by 
the  Railroad  Commission  of  Nevada,  and  the  tariff  was  suspended  on 
July  19, 1913,  and  the  order  of  suspension  has  now  been  further  con- 
tinued until  May  20,  1914. 

It  is  claimed  that  the  effect  of  the  suspended  tariff  would  be  to  in- 
crease the  rates  for  the  transportation  of  fresh  fruits  and  vegetables 
from  California  points  to  points  both  in  Nevada  and  Arizona.  The 
Nevada  situation  may  be  first  considered. 

THE  NEVADA  SrTUATION. 

As  to  Nevada  there  is  no  question  but  that  the  proposed  classifica- 
tion would  materially  increase  the  existing  rates.  The  carriers  allege 
here,  however,  and  generally,  that  the  primary  object  of  the  change 
is  to  put  these  conunodities  in  their  proper  classification.  It  was 
testified  that  the  exceptions  to  western  classification  in  the  case  of 
fruits  and  vee:etables  were  fii*st  made,  not  because  the  carriers  con- 
sidered the  ratings  given  w^re  proper  for  perishable  commodities, 
such  as  these,  requiring  special  handling,  but  because  this  method  of 
making  rates  by  exception  to  the  classification  was  an  easy  method 
of  publishing  commodity  rates  which  were  desired  at  che  time  to 
pr(»note  and  encourage  the  fruit-growing  industry  in  California. 
The  carriers  now  contend  that  this  was  a  mistake,  and  that  it  would 
have  been  much  better  had  they  adopted  the  more  elaborate  method 
of  publishing  separate  commodity  rates,  for  the  reason  that  the  prac- 
tice of  making  the  rates  by  exception  to  the  classification  has  resulted 
in  the  automatic  reduction  of  these  virtual  commodity  rates  by  every 
reduction  in  the  class  rates.  It  is  claimed  that  the  reductions  in  the 
class  rates,  while  the  classificaticms  made  in  the  exceptions  have 
remained  the  same,  have  reduced  the  rates  on  fruits  and  vegetables  to 
a  point  at  which  they  have  become  unreasonably  low.  In  addition  the 
carriers  contend  that  it  is  obviously  improper  to  classify  fruits  and 
vegetables,  highly  perishable  goods,  in  some  cases  quite  light  and 
bulky,  in  the  same  class  for  less-than-carload  lots  as  nails  and  bar 
iron,  sugar,  canned  goods,  and  other  commodities  not  perishable 
which  load  much  heavier.  A  similar  comparison  is  made  in  the  car- 
load ratings,  and  it  is  pointed  out  that  class  C  is  considerably  less 
than  that  carried  on  such  commodities  as  bar  iron  and  nails,  and 
other  iron  articles,  and  is  about  the  same  as  the  classification  on  such 
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commodities  as  cement,  lime,  and  plaster,  which  are  among  tiie  iowest 
in  value  and  permit  heavy  loading. 

While,  as  above  indicated,  the  carriers  are  contendii^  that  the 
rates  under  the  present  classification  are  unreasonably  low,  the  main 
emphasis  both  in  the  hearing  and  in  iiiQ  brie&  is  laid  on  the  conten- 
tion that  the  present  classifications  are  improper  and  should  be  cor- 
rected. It  is  urged  that  western  classification  i$  a  standard  whidi 
has  been  adopted  by  the  carriers  and  this  Commission  as  the  most 
scientific  arrangement  of  commodities  in  classes  and  that  any  devia- 
tion from  it  should  be  compelled  only  by  the  existence  of  special  con- 
ditions. It  is  contended  that  no  such  conditions  exist  for  the  traffic 
in  question,  as  the  movement  is  small  in  volume  and  does  not  justify 
the  general  establishment  of  commodity  rates.  The  carriers  urge 
that  they  should  be  permitted  to  abolish  the  unscientific  and  objec- 
tionable process  of  making  commodity  rates  by  exceptions  to  the 
classification,  and  say  that  if  this  is  permitted  any  change  in  the 
volume  of  movement  of  fruit  and  vegetables  to  Nevada  and  Arizona 
and  other  states  will  be  promptly  met  by  the  establishment  of  appro- 
priate carload  commodity  rates. 

As  to  the  reasonableness  of  the  rates  for  the  movement  now  under 
consideration — that  is,  from  California  points  to  points  in  Nevada— 
the  carriers'  defense  is  a  general  one.  They  instance,  first,  the  history 
of  the  class  rates,  both  between  California  and  Nevada  points  and  be- 
tween Ogden  and  Salt  Lake  City  and  Nevada  points,  for  the  period 
between  January  1,  1894,  to  the  present  date.  This  history  shows  a 
number  of  material  reductions.  While  the  rates  between  some  of  the 
other  points  show  a  greater  number  of  reductions  during  the  p>eriod 
in  question,  the  following  statement  of  the  class  rates  in  cents  per  100 
pounds  between  Sacramento,  CaL,  and  Reno,  Nev.,  may  be  taken  as 
illustrative : 
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It  should  be  explained  that  the  rates  of  1894  were  governed  by 
western  classification  and  contained  no  exceptions.  In  July,  1896, 
the  rates  were  subject  to  a  rating  of  class  B  on  fresh  fruits  and  berries 
in  straight  or  mixed  carload  lots  and  class  2  for  fresh  fruits  and 
vegetables  in  less  than  carload  lots.  Vegetables,  fresh,  in  carload 
lots,  were  rated  class  C.  In  December,  1903,  the  same  ratings  were 
established  except  that  a  mixture  of  fruits  and  vegetables  was  per- 
mitted imder  the  class-B  rating.    In  June,  1908,  ratings  were  made 

30 1,  c.  0. 


RATB8  OK  FEUITS  AND  VEGETABLES.  *   59 

providing  fourth  class  for  less  than  carloads  and  class  C,  carloads,  on 
fruits,  berries,  and  vegetables,  fresh,  in  straight  or  mixed  carloads. 

The  reductions  effective  on  January  2,  1911,  were  ordered  by  this 
Commission  in  Traffic  Bureau  of  the  Merchants*  Exchange  v.  S.  P. 
Co.j  19  L  C.  C,  259,  reductions  effective  generally  on  the  class  rates 
between  Sacramento,  Cal.,  and  points  on  the  main  line  of  the  South- 
ern Pacific  between  Beno,  Nev.,  and  Cecil  Junction,  Utah.  It  ap- 
pears from  the  record  that  under  order  of  the  Nevada  commission 
reductions  have  also  been  made  of  late  in  the  rates  for  the  intrastate 
movement  in  Nevada. 

The  carriers  contend  that  at  the  time  of  the  reductions  in  1911, 
under  order  of  this  Commission,  they  should  have  made  the  change 
in  classification  which  they  now  propose,  and  that  they  omitted  to 
do  so  only  because  of  the  pressiu^e  of  work  which  devolved  upon 
them  from  litigation  at  that  time,  and  that  as  a  consequence  of  this 
omission  Nevada  for  the  past  two  years  has  been  enjoying  rates  to 
which  it  was  not  entitled  and  which  amount  to  discrimination  in  its 
favor  as  against  Arizona.  They  allege  that  they  should  be  permitted 
to  eliminate  this  discrimination,  and  that  if  the  order  of  suspension 
is  vacated  such  a  result  would  be  brought  about,  as  the  rates  to  Ari- 
zona and  Nevada  will  then  be  on  a  substantial  parity.  The  carriers 
also  introduced  some  testimony  and  made  some  argument  on  the 
point  that  the  service  is  an  expensive  one,  as  the  shipments  are  made 
almost  entirely  in  refrigerator  cars.  This  means  the  hauling  of  an 
additional  weight  over  that  of  the  ordinary  freight  car.  It  is  also 
pointed  out  that  the  service  is  an  expedited  one  in  through  trains. 

The  protestant,  the  Railroad  Commission  of  Nevada,  contends  that 
the  asserted  desire  of  the  carriers  to  bring  about  a  proper  uniform 
classification  for  the  commodities  in  question  is  merely  a  pretext, 
and  that  the  real  purpose  of  the  change  is  to  increase  the  carriers' 
revenue  and  offset  the  diminutions  which  it  has  suffered  because  of 
reductions  in  the  rates  themselves  under  order  both  of  this  Com- 
mission and  state  commissions.  It  contends  specifically  that  it  is 
an  effort  to  render  nugatory,  as  far  as  these  conmiodities  are  con- 
cerned, the  reductions  in  the  class  rates  prescribed  by  this  Com- 
mission in  1911.  It  asserts  that  no  suiEcient  justification  has  been 
shown  for  the  substantial  increases  proposed.  It  is  testified  by  one 
of  its  witnesses  that  while  there  have  been  changes  in  the  service 
during  the  past  few  years  there  have  been  no  improvements  in 
facilities  wiUiin  this  period  which  would  call  for  the  great  increase 
in  the  rates.  The  fact  that  the  movement  is  in  through  trains,  it 
contends,  should  make  for  lower  rather  than  higher  rates. 

A  number  of  exhibits  showing  the  effect  of  the  proposed  change  in 
classification  were  file^  at  the  hearing  by  the  protestant,  the  Rail- 
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road  Commission  of  Nevada,  and  intervener,  the  Merchants  &  -Manu- 
facturers' Association  of  Sacramento. 

CompariscMi  is  made  between  the  rates  on  fruits  and  vegetaUes 
from  Sacramento  to  various  points  in  Nevada  under  the  present 
daas-C  classification  on  carload  shipments  in  straight  or  mixed  car- 
load lots  as  compared  with  the  rates  to  the  same  destinations  under 
the  cIass-5  rating,  whidi  it  is  proposed  to  apply.  It  appears  that 
the  percentage  of  increase  would  range  in  the  cases  of  the  differ^it 
destinations  from  50.98  per  cent  to  82.88  per  cent.  The  figures  of 
the  comparison  in  the  case  of  carload  shipments  from  Sacram^ito  to 
Reno  are  as  follows : 


MUeage. 

OassC. 

ClasiS. 

Percentage 
increase. 

Rst«per 
100  pounds. 

Rate  per 
ton-mile. 

Rate  per 
lOOpotmds. 

Rate  per 
tan-imto. 

164.1 

to.  28 

to.  03634 

to.  43 

to.  05681 

63.67 

A  similar  detailed  comparison  is  made  between  the  less-than-car- 
load  rates  under  the  present  and  the  proposed  ratings,  frmn  which  it 
appears  that  the  percentages  of  increase  range  from  18.09  per  cent 
to  67.39  per  cent. 

Comparison  is  also  made  between  the  present  and  proposed  car- 
load rates  for  shipments  from  Sacramento  to  various  Nevada  desti- 
nations on  the  Southern  Pacific  Company's  system  and  the  average 
receipts  per  ton  per  mile  for  handling  all  commercial  freight  on  that 
company's  system  for  the  year  ending  June  30,  1913.  It  appears 
that  the  present  rates  are  about  three  times  the  average  receipts  per 
ton-mile,  and  that  some  of  the  proposed  rates  would  be  as  high  as 
five  times  the  average. 

One  exhibit  filed  by  the  Nevada  commission  shows  the  effect  of  the 
proposed  increase  in  classification  by  comparing  the  charges  paid 
by  one  firm  located  at  Reno  on  fruits  and  vegetables  actually  con- 
signed to  it  from  various  points  in  California  during  the  period  from 
September,  1912,  to  August,  1913,  with  the  charges  this  firm  would 
have  to  pay  on  the  same  traffic  under  the  proposed  increased  classi- 
fication. This  firm,  it  may  be  mentioned,  appears  to  be  the  largest 
fruit  jobber  in  Nevada.  The  totals  for  the  shipments  from  all  Cali- 
fornia points  are  as  follows:  Weight,  1,505,974  pounds;  present 
charges,  $5,528.57;  proposed  charges,  $8,397.27;  proposed  increases, 
$2,868.70 ;  percentage  of  increase,  51.888  per  cent. 

Tables  were  also  filed  to  show  increases  in  the  rates  between  points 
in  the  state  of  Nevada.  While  these,  of  course,  as  intrastate  rates 
are  outside  of  this  Commission's  jurisdiction,  they  were  introduced 
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because  of  the  character  of  the  movement  in  question.  It  appears 
that  shipments  are  made  from  the  California  points  to  points  in 
Nevada,  such  as  Reno,  Hazen,  Elko,  etc.,  and  are  thence  distributed 
by  jobbers  in  less-than-carload  lots  to  points  of  ultimate  destination 
both  in  Nevada  and  in  adjacent  California  territory.  The  percenUiges 
of  increase  in  these  intrastate  rates  are,  if  anything,  higher  than 
those  indicated  above  for  the  interstate  rates. 

Protestants  compare  the  Nevada  rates  with  rates  from  California 
points  to  Oregon.  One  exhibit  shows  that  the  earnings  per  car-mile 
are  considerably  greater  under  the  proposed  Nevada  rates  than  they 
are  in  the  case  of  the  Oregon  rates.  The  figures  in  the  cases  of  Elko, 
Nev.,  and  Roseburg,  Oreg.,  in  which  the  distances  from  Sacramento 
are  most  nearly  alike,  are  as  follows: 


To- 
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Present  I  K^J!!?" 
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It  appears  also  that  in  the  case  of  the  Oregon  traffic  commodity 
rates  are  published  less  than  the  class  rates;  for  example,  for  ship- 
ments from  Sacramento  to  Ashland,  Oreg.,  the  less-than-carload  first- 
class  rate  on  fruits  and  vegetables  other  than  potatoes  and  onions  is 
$1.32,  but  a  commodity  rate  is  published  of  $1.23. 

It  would  seem  that  the  considerations  which  must  enter  into  the 
determination  of  the  issues  outlined  above  have  not,  at  least  as  far 
as  the  carriers  are  concerned,  been  as  fully  discussed  as  is  desirable. 
The  main  contention  of  the  carriers  raises  an  issue  of  abstract  classi- 
fication independent  of  the  matter  of  the  amount  of  tiie  rates  appli- 
cable to  the  traffic  in  question.  They  contend  that  from  the  classi- 
fication viewpoint  the  existing  ratings  of  fresh  fruits  and  vegetables 
are  improper  and  should  be  corrected.  The  so-called  elements  of 
classification  have  been  repeatedly  discussed  by  the  Commission.  In 
the  case  In  the  Matter  of  the  Suspension  of  Western  Classification 
No,  51^  25  I.  C.  C.  442,  these  matters  were  very  fully  considered. 
In  the  present  record,  however,  we  do  not  find  a  full  statement  of 
those  facts  which  are  and  should  be  fundamental  in  determining 
the  class  to  which  particular  commodities  should  be  assigned. 
While  the  classification  problem  is  generally  discussed,  there  is 
very  little  definite  evidence  on  the  considerations  of  weight,  space, 
value,  risk,  etc.,  which  must  be  taken  into  account  to  determine  the 
proper  classification  of  fresh  fruits  and  vegetables.  The  carriers 
seem  to  rest  largely  on  the  general  proposition  that  the  commodities 

in  question  should  not  be  maintained  in  the  same  class  as  such  low- 
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grade  commodities  as  cement,  bar  iron,  etc.  Ab  to  this  we  think 
there  is  much  force  in  the  contention  of  one  of  the  respondents  that 
so  far  as  the  record  is  concerned  it  is  just  as  logical  to  argue  that  the 
classification  of  cement,  for  instance,  is  too  high,  as  that  the  classifi- 
cation of  fruits  and  vegetables  is  too  low.  In  short,  it  would  seem 
that  the  carriers'  treatment  of  this  phase  of  the  question  is  insufficient 
to  establish  that  as  a  matter  of  classification,  the  ratings  proposed 
are  the  correct  ones  rather  than  the  ones  which  they  were  to  supersede. 

Even  if  the  classification  for  which  the  carriers  contend  is  a  proper 
one,  considered  as  a  matter  of  abstract  classification,  there  would 
seem  to  be  a  still  further  question  as  to  whether,  under  the  circum- 
stances, commodity  rates  should  not  be  applied  to  the  traffic  to 
the  destinations,  or  at  least  the  principal  destinaticms,  in  question. 
An  argument  which  is  advanced  perhaps  as  frequently  as  any  against 
the  establishment  of  a  uniform  classification  is  that  great  differences 
in  transportation  conditions  will  always  require  the  establishment 
and  maintenance  of  conmiodity  rates.  Many  thousands  of  such  com- 
modity rates  are  now  in  effect.  This  issue  would  seem  to  be  unavoid- 
able in  the  present  case  for  the  reason  that  the  carriers  themselves 
contend  that  the  ratings  which  the  suspended  schedule  proposes  to 
change  are  virtually  commodity  rates,  made  by  exception  to  the  clas- 
sification as  a  simple  method  rather  than  by  publishing  them  sepa- 
rately as  regular  commodity  rates.  They  contend  that  these  com- 
modity rates  should  now  be  abolished  and  the  ratings  restored  to  the 
regular  classification  basis.  In  this  connection  it  should  be  noted, 
however,  that  in  the  case  of  carload  shipments  the  proposed  return 
is  not  to  the  regular  western  classification  ratings,  which  would  be 
third,  fourth,  fifth,  and  class  C,  but  to  a  different  rating  of  fifth  class 
and  class  C,  and  that,  consequently,  even  in  the  proposed  classifica- 
tion there  still  seems  to  be  much  of  the  commodity  basis. 

Considering  the  change  as  one  from  a  commodity  to  a  pure  classi- 
fication basis,  there  seems  to  be  little  in  the  record  to  justify  the 
change.  There  is  very  little  discussion  and  less  evidence  regarding 
the  considerations  which  ordinarily  control  in  the  question  whether  a 
classification  basis  should  be  modified  by  the  establishment  of  com- 
modity rates.  For  example,  the  carriers  assert  that  the  amount  of 
the  traffic  does  not  justify  the  maintenance  of  commodity  rates  but 
they  offer  no  evidence  as  to  what  the  present  amount  is.  The  pro- 
tcstants,  it  may  be  noted,  have  submitted  some  evidence  on  this  score 
but  only  with  reference  to  shipments  from  one  point,  Sacramento. 
We  are  accordingly  left  with  insufficient  data  to  determine  whether 
the  withdrawal  of  the  commodity  rates  is  in  accordance  with,  or  con- 
trary to,  the  general  practice  regarding  the  maintenance  of  class 
rather  than  commodity  rates  or  vice  versa.  Specifically,  we  find  little 
information  as  to  whether  the  conditions  of  the  traffic  in  question 
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have  so  altered  as  to  make  the  commodity  rates  originally  applied  to 
the  traffic  now  improper,  unless  it  be  the  suggestion  that  because  of 
the  reductions  in  the  class  rates,  applied  by  exceptions  to  the  classi- 
fication to  these  commodities  as  commodity  rates,  the  rates  have  be- 
come unduly  low. 

This  leads  to  a  still  further  aspect  of  the  general  problem  which 
must  be  taken  into  consideration,  namely,  that  of  the  amount  of  the 
rates  apart  from  the  form  in  which  they  are  published.  The  carriers, 
while  contending  that  the  classification  is  improper,  also  distinctly 
contend  that  the  rates  themselves  are  too  low.  On  this  issue  as  to  the 
reasonableness  of  the  increased  rates  there  is  the  same  inadequacy 
of  proof  as  in  the  case  of  the  classification  issue.  The  carriers  allege 
generally  that  the  Nevada  rates  are  too  low  as  compared  with  the 
Arizona  rates;  they  introduce  some  testimony  on  the  point  that  the 
service  is  a  special  and  expensive  one;  and  they  point  to  the  reduc- 
tions which  from  time  to  time  have  been  made  in  the  class  rates. 
Without  discussing  these  contentions  in  detail,  we  may  say  that  we 
can  not  find  in  them,  or  in  such  evidence  as  is  adduced  in  their 
support,  an  adequate  justification  for  the  very  material  increases 
in  rates  here  proposed.  Our  conclusion,  therefore,  must  be  that 
whether  the  matter  is  considered  from  the  aspect  of  abstract  classifi- 
cation or  from  the  aspect  of  the  amount  of  rates  applicable  to  the 
traffic  in  question,  the  respondents  have  not  sustained  the  burden  im- 
posed upon  them  by  the  law  of  justifying  the  proposed  increase. 
Consequently,  the  ratings  which  the  suspended  schedule  proposed 
to  supersede,  or  corresponding  commodity  rates,  must  be  maintained 
in  force  for  a  period  of  not  less  than  two  years.' 

THE  ARIZONA  SITUATION. 

As  indicated  above,  the  suspended  schedule,  item  53-D,  of  agent 
Gromph's  exception  sheet  No.  1-C,  I.  C.  C.  No.  119,  affects  rates  both 
to  Nevada  and  Arizona.  At  the  time  of  its  suspension,  July  19, 1913, 
no  protest  was  made  on  behalf  of  the  Arizona  shippers.  Later,  how- 
ever, the  Arizona  Corporation  Commission  asked  to  be  heard  in  the 
proceedings  relating  to  the  suspended  tariff  and  appeared  at  the 
hearing  and  took  an  active  part. 

The  question  is  raised  as  to  whether  the  suspended  schedule  would 
cause  any  increases  in  the  Arizona  rates.  The  carriers  contend  that 
it  would  not,  and  that  the  Arizona  Corporation  Commission  is 
without  any  cause  of  complaint.  This  issue  involves  the  considera- 
tion of  a  complicated  series  of  tariffs  which  were  published  in  the 
period  from  the  time  of  the  suspension  of  item  63-D  until  the  early 
part  of  December,  a  few  days  before  the  hearing.  The  following 
summary  of  these  tariffs  will  relate  first  to  the  tariffs  which  apply 
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to  traffic  between  California  points  and  points  in  Arizona  on  the 
Santa  Fe,  Prescott,  and  Phoenix  lines  of  the  Atchison,  Topeka  & 
Santa  Fe  Eailway  and  points  on  the  Arizona  Eastern  Bailroad 
(Phoenix  and  Hayden  divisions). 

The  suspended  schedule  was  filed  on  June  16,  1913.  At  that  time 
there  were  no  commodity  rates  applicable,  and  the  traffic  to  points  on 
the  lines  just  mentioned  was  covered  by  class  rates  governed  by  west- 
em  classification  and  the  exceptions  thereto  in  item  53-C  of  agent 
Gomph's  exception  sheet  I.  C.  C.  Na  119,  whidi  the  suspended 
schedule  proposed  to  supersede.  The  class  rates  to  Phoenix  and 
Prescott,  Ariz.,  published  in  agent  Gomph's  I.  C.  C.  No.  11,  were  as 
follows,  in  cents  per  100  pounds : 


From— 

1 

223 
194 

2 

3 

4 

151 
142 

5 

A 

133 
124 

B 

C 

??1 

D 

3 

B 

San  Francisco 

188 
167 

167 
IM 

124 
115 

107 

91 

1/09  Annlm. , . . .  ^  r  - 

ttl 

Item  53-C  provided  less-than-carload  rating  of  fourth  class  and 
a  carload  rating  of  class  C  on  fresh  fruits  and  vegetables.  The 
suspended  schedule,  as  above  indicated,  proposed  to  raise  the  ratings 
to  first,  second,  and  third  class  for  less  than  carloads  and  fifth  class 
for  carloads  of  fruits  and  vegetables  rated  higher  than  class  C  in 
western  classification.  Prior  to  the  filing  of  this  schedule  proposing 
the  change  in  rating,  which  was  to  go  in  effect  on  July  23,  1913,  the 
carriers  had  filed  a  tariff  to  become  effective  July  15,  1913,  Pacific 
freight  tariff  bureau  tariff  No.  8-A,  Gomph's  I.  C.  C.  138,  mate- 
rially reducing  the  class  rates  formerly  carried  in  Gomph's  I.  C.  C 
No.  11.  The  new  class  rates  to  the  Arizona  points  described,  illus- 
trated by  the  rates  to  Phoenix  and  Prescott,  were  as  follows : 


From— 

1 

2 

3 

4 

6 

03 

83 

A 

B 

7« 
66 

C 

D 

60 
60 

B 

San  Francisco. 

• 

190 

les 

167 
137 

137 
122 

114 
99 

93 
83 

65 
56 

62 

Los  Anccles 

42 

In  view  of  this  reduction  in  the  class  rates  the  carriers  at  the  time 
of  the  suspension  of  item  53-D  protested  against  the  application  of 
the  suspension — that  is,  to  the  maintenance  of  the  old  classification — 
to  these  Arizona  rates,  but  the  Commission  refused  to  make  any  ex- 
ception to  its  suspension  order.  CJonsequently  these  reduced  class 
rates  went  into  effect  on  July  15  under  the  old  classification.  Fop 
example,  the  carload  rate  of  class  C  became,  in  the  case  of  shipments 
from  Los  Angeles  to  Phoenix  and  Prescott,  55  cents  rather  than  77J 
cents,  the  rate  before  July  15.  It  should  be  noted  that  this  same 
tariff — No.  8-A,  Gomph's  I.  C.  C.  138 — also  provided  in  item  195  car- 
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load  commodity  rates  to  the  principal  destinations  in  Arizona  on  the 
lines  mentioned.  These  commodity  rates,  however,  did  not  become 
effective  on  the  effective  date  of  the  tariff  for  the  reason  that  the 
tariff  provided,  generally  speaking,  that  they  were  to  be  applicable 
to  fruits  and  vegetables  specified  in  the  current  exception  sheet  as 
taking  fifth  class,  and  on  July  15  there  was  no  fifth-class  rating  in 
tlie  current  exception  sheet  Their  going  into  effect  was  still  further 
postponed  for  the  reason  that  the  suspended  schedule  proposing  this 
rating,  which  was  to  have  gone  into  force  on  July  28,  was  suspended. 
Xhe  rates  therefore  continued  to  be  the  new  reduced  class  rates  under 
the  old  classification,  and  this  condition  obtained  until  August  10, 
191S,  when  supplement  No.  4  to  I.  C.  C.  No.  138  went  into  effect. 

This  tariff,  applying  between  points  in  California,  on  the  one  hand, 
and  points  in  Arizona  and  New  Mexico  on  the  other,  established  in 
item  No.  6,  under  the  heading  ^'  exceptions  to  the  current  western 
classification  and  current  exceptions  thereto,"  the  ratixigs  proposed 
in  the  suspended  schedule ;  that  is,  first,  second,  and  third  class  on  less- 
than-carload  shipments,  and  fifth  class  on  carloads  of  fresh  fruits  and 
vegetables  rated  higher  than  class  C  in  western  classification,  class  C 
remaining  on  vegetables  so  rated  in  western  classification.    The  tariff 
was  issued  on  short  notice  under  special  permission  by  this  Commis- 
sion upon  representations  by  the  carriers  and  on  the  condition  that 
the  rates  which  the  tariff  would  make  effective  would  not  be  higher 
than  those  in  effect  prior  to  the  reductions  of  July  15.    On  carload 
shipments  the  ratings  would  in  a  number  of  instances  have  resulted 
in  rates  higher  than  the  rates  in  effect  before  that  date.    This  supple- 
ment 4,  however,  with  its  fifth-class  rating  made  applicable,  the  car- 
riers contend,  the  commodity  rates  above  mentioned,  namely,  those 
carried  as  item  195  in  the  first  issue  of  the  same  tariff,  I.  C.  C.  138. 
It  may  be  remarked  that  there  is  some  doubt  as  to  whether  imder 
a  strict  interpretation  of  the  wording  of  item  195  this  supplement 
No.  4  did  make  the  commodity  rates  applicable.    However,  they 
were  clearly  made  applicable  by  supplement  6  of  the  tariff,  effective 
November  15,  1913.    These  commodity  rates  appear  to  be  on  the 
basis  of  the  old  class-C  rates  prior  to  July  15 ;  for  example,  the  com- 
modity rate  from  Los  Angeles  to  Prescott  and  Phoenix  is  77^  cents, 
the  old  class-C  rate  to  the  same  points.    A  supplement  effective  Octo- 
ber 22  confined  the  application  of  the  ratings  provided  in  item  6  to 
traffic  only  between  points  in  California  and  points  in  Arizona.    As  to 
the  less-than-carload  shipments  supplement  4,  as  above  indicated,  estab- 
lished the  susp^ided  ratings  of  first,  second,  and  third  class,  appli- 
cable both  to  the  Arizona  and  New  Mexico  traffic.    This  resulted  in 
increase  of  rates  contrary  to  the  understanding  at  the  time  the  tariff 
was  issued.    This  situation,  however,  when  called  to  the  carriers' 
attention  was  corrected  by  items  No.  411,  412,  and  413  in  supplement 
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8,  effective  December  1,  whidi  made  some  reduction  in  the  carlotd 
rates  and  provided  commodity  rates  for  the  less-than-carload  ship- 
ments on  the  basis  of  the  class  rates  in  effect  prior  to  July  15,  1913. 
For  example,  the  commodity  rates  to  Prescott  and  Phoenix  are  now 
$1.51  from  San  Francisco  and  $1.42  from  Los  Angeles,  the  same 
rates  as  the  old  fourth-class  rates. 

The  net  result  of  the  foregoing,  both  in  the  case  of  earload  and 
the  less-than-carload  rates  is  this:  the  new  dassificatioiis  proposed 
in  the  suspended  tariff  have  become  effective  by  a  subsequent  tarif 
issued  under  the  special  permission  of  the  Commission;  the  diss 
rates  have  been  reduced  and  are  lower  than  those  in  effect  at  the 
time  of  the  filing  of  the  suspended  schedule;  the  class  rates,  however, 
are  no  longer  applicable,  but  their  place  has  been  taken  by  commoditj 
rates  which  are  in  general  on  the  same  basis  as  the  class  rates  in 
effect  when  the  schedule  was  filed.  The  foregoing,  it  will  be  und«- 
stood,  is  simply  an  outline  description  of  the  tariff  changes  and  does 
not  purport  to  interpret  the  tariffs  in  detail. 

The  tariff  just  described  and  the  rates  contained  therein  are  Ik 
ones  which  were  principally  discussed  in  the  hearing  and  in  the 
briefs.  Item  53-C  of  Gomph's  exception  sheet  I.  C.  C.  No.  119, 
which  the  suspended  schedule  proposed  to  supersede,  applies,  how- 
ever, to  lines  serving  Arizona  points  other  than  the  ones  cov^^  in 
those  tariffs.  The  situation  with  reference  to  these  other  lines  is  in 
general  as  follows: 

The  rates  on  fresh  fruits  and  vegetables  from  Calif omia  points  to 
Arizona  points  on  the  Southern  Pacific  Bailroad  were  prior  to  July 
15,  1913,  class  rates  governed  by  the  exceptions  to  western  classifi- 
cation carried  in  Gomph's  exception  sheet  I.  C.  C.  No.  119.     Car- 
load shipments,  therefore,  took  the  class-C  rate.    Effective  July  15, 
the  Southern  Pacific  published  a  tariff  establishing  commodity  rates 
for  carload  shipments,  straight  carloads,  of  fresh  fruits  and  also  com- 
modity rates  on  fresh  vegetables  in  straight  carloads.    These  rates 
are  in  the  main  reductions  from  the  class  rates  on  straight  and  mixed 
carload  shipments  which  prevailed  prior  to  that  time.    Subsequent 
to  the  order  of  suspension  another  tariff  was  published,  efifectiye 
November  5, 1918,  which  established  commodity  rates  on  fresh  fruits 
and  vegetables  in  mixed  carloads.    These  commodity  rates  are  the 
same  as  the  class-C  rates  above  mentioned.    There  are  no  less-than- 
carload  conmiodity  rates  to  these  destinations.    The  rates  now  appli- 
cable, consequently,  are  the  fourth-class  rates.    The  tariff  effective 
July  15, 1918,  established  fourth-class  rates  which  in  most  instances 
appear  to  be  reductions  under  those  previously  in  effect.    The  situ- 
ation just  described  is  illustrated  by  the  following  table  of  rates  : 
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To  Airizona  points  on  Southern  Paciflo  Company  (Sou.  Pac,  Co.  /.  C.  0.  Nos, 

2965,  951,  S61S,  S6S2). 


To- 


C.L.1 


L.C.L." 


C.L.» 


L.C.L.* 


aL.» 


Ymna,  Arts.,  from— 

San  Ftanctoco 

Lios/Jifetos 

S^stiii6l|Aris..  froin-^ 

SaoFniicuoo 

IxM  Ancetos 

Taoaon,  Am.,  from— 

SanFnmclaco 

Los  Angeles 

UogalBa,  Aru.,  from— 

SanFrandsoo 


l«os  Angeles 

PmirbankTAris.,  from— 

San  Franoisoo 

Los  Angeles 

Codiise,  Alls.,  from— 

San  Francisco 

Los  Angles... 

Bowie,  Aril.,  from— 

San  Francisco 

Los  Angeles 


10.871 
.40 

.81 
.661 

.01 
.70} 

1.00 
.90 

1.00 
.90 

.96 
.811 


.83} 


$1.04 

.  vB 

1.23 
1.15 

1.45 
1.84 

1.45 
1.34 

L45 
1.84 

1.45 
1.84 

1.45 
L84 


10.54 
.29 

.75 
.50 

.91 
.70 


{ 


•.06 

n.oo 

.88 


•.96 

M.OO 

.83 

•.96 
T.96 
.81} 


} 
} 


{t:98_   } 


81.04 
.79 

1.14 
.99 

1.14 
.99 

1.42 
L27 

1.87 
1.22 

1.45 
1.81 

1.45 
1.84 


80.67} 
.40 

.81 
.66} 

.91 
.76} 

LOO 
.90 

LOO 
.90 

.81} 

.96 

.83} 


^  Carload  (class  C)  rates  In  force  prior  to  July  16,  1013. 

'  Less-than-carload  (fourth  class)  rates  In  force  prior  to  July  16,  1018. 

•(Carload  commodity  rates  on  freeh  fruits,  straight  carloads,  and  fresh  yegetables, 
straight  carloads.  In  force  July  16.  1018,  to  present. 

«  Less-than-carload  (fourth  class)  rates  in  force  July  16,  1018,  to  present  date. 

•Carload  commodity  rates  on  fresh  fruit  and  yegetables,  mixed  carloads,  In  force 
November  6.  1018,  to  present. 

•  Vegetable  rates. 

f  Fruit  rates. 

To  Arizona  points  on  the  EI  Paso  &  Southwestern  system,  the 
Arizona  Eastern  Kailroad  (Cochise  division) ,  Arizona  &  New  Mexico 
Bailway,  and  the  Morenci  Southern  Kailway  the  situation  is  as  fol- 
lows: la  the  case  of  the  less-than-carload  shipments  no  commodity 
rates  are  applicable;  the  rates  are  class  rates  governed  by  .western 
^classification  and  Oomph's  exception  sheet  I.  C.  C.  No.  119,  the  ship- 
ments consequently  taking  the  fourth-class  rate.  Effective  October  1, 
1913,  rates  were  published  which  in  some  instances  were  reductions 
under  those  previously  in  effect.  Carload  shipments  prior  to  Octo- 
ber 1,  1913,  were  in  all  instances  governed  by  class  rates  and  the 
ratings  provided  in  Gomph's  exception  sheet,  shipments  consequently 
taking  class-C  rates.  Effective  on  the  date  mentioned,  a  tariff, 
Gomph's  I.  C.  C.  No.  145,  was  published  making  material  reductions 
in  these  rates.  These  rates,  however,  were  not  applicable,  because 
the  tariff  published  an  item.  No.  1,  entitled  '^  exceptions  to  current 
western  classification  and  current  exceptions  thereto,"  which  pro- 
vided fifth-class  rates  for  straight  or  mixed  carloads.  This  item  is 
in  violation  of  the  order  of  suspension.  The  same  tariff,  effective 
October  1,  however,  established  to  some  specified  points  commodity 
rates  for  straight  carload  shipments  both  of  fresh  fruits  and  of  fresh 
vegetables,  which  were  reductions  from  the  class  rates  applicable  both 
to  straight  and  mixed  carload  shipments  effective  prior  to  October  1^ 
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1918,  but  were  advances  over  the  dass-C  ratee  as  reduced  by  tbe  UriS 
effective  on  that  date.    The  Edtuation  just  described  is  illnstrsted  t^ 
the  following  table  of  rates ; 
Batet  to  Aritfmo  pointt  on  El  Pago  A  8o»thv>e*tem  tyitem,  Arisoma  Battat 

Rattnad  iOooMte  MvtHon),  Aritona  d  Veto  Meaico  BaUvyav,  aud  Mortmd 

Southern  Raitroai  (Oompk'a  /.  O.  0.  69,  90,  and  US). 


LMthuimrlMdnMs. 

C»t«dl«t«s. 

tt- 

^A 

ZiiZi' 

oKSis. 

Upranot. 

c»SS3jtT 

V.-. 

^w5:|^t^' 

'-iss.Si'.^r. 

1:£ 

LIS 

I.M 
1.U 

1.08 
1.M 

l.TS 

l.«S 

1.83 

1:S 

•!:£ 
1:8 

Lea 

i.tt 

IS 

i.n 

LU 
LSI 

1:5! 

"A 

■vtH 

LIS 
.W| 

LU 
L01| 

LB 
LMJ 

L28 

tm 

L3D 

1:S 

LIB 

1.08 

L33 
LIS 

l:S 

LM 

LM 

l.W 
LM 

LIS 

'"r^Sf- 

":S 

°'°taF;i^'™°~ 

""SjiSasr. 

Iw 

■"^■.sSr. 

"IS'riSrr 

"la^Kr:::: 

'■^'^'rrZZ 

It  will  be  noticed  of  the  tariff  described  above  goTeming  rates  to 
points  on  the  Southern  Pacific  Railroad  that  the  less-than-carioad 
shipments  are  still  governed  by  the  class  rates  and  would  be  affecl«d 
by  the  change  in  ratings  proposed  by  the  suspended  schedule.  As  to 
carload  shipments  the  class  rates  have  been  superseded  by  com- 
modity rates,  which  for  mixed  carloads  are  on  the  basis  of  the  old 
claSB-C  rates  and  for  straight  carloads  are  less.    Consequently  the 
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The  protestant,  the  Arizona  Corporation  Commission,  appears  not 
to  be  serionsly  concerned  with  the  matter  of  abstract  classification 
or  the  form  in  which  tiie  rates  applicable  to  the  traffic  may  be  pub- 
lished, but  to  be  interested  solely  in  the  amount  of  the  rates.    Its 
position,  in  short,  is  that  not  only  are  increases  not  warranted,  but 
that  the  rates  prevailing  at  the  time  the  suspended  schedule  was  filed 
are  excessive.    In  the  case  of  the  territory  served  by  the  Santa  Fe, 
Prescott  &  Phoenix  lines  of  the  Atchison,  Topeka  &  Santa  Fe, 
and  the  Arizona  Eastern  Railroad  (Phoenix  and  Hay  den  divisions), 
it  contends  that  the  class  rates  in  effect  prior  to  July  15,  1913,  now 
conunodity  rates,  are  excessive,  and  that  the  rates  applicable  should 
be  the  reduced  class  rates,  with  the  old  classification.    Using  the 
Lios  Angeles-Phoenix  rate  as  illustrative,  it  is  contending  for  the 
56-cent  rate  in  effect  fr(»n  July  15  to  August  10,  rather  than  the 
TT^-cent  commodity  rate,  now  in  effect,  made  on  the  basis  of  the  (^d 
claas-C  rate.    It  contends  generally  that  even  these  reduced  rates  iu*e 
on  a  higher  scale  than  those  generally  prevailing  in  the  west  f<H* 
similar  hauls. 

Comparison  is  made  with  the  California-Oregon  rates,  the  conten- 
tion being  that  with  respect  to  this  traffic  the  Southern  Pacific  Com- 
pany is  maintaining  materially  lower  rates  mile  for  mile  than  in 
the  case  of  the  Arizona  traffic.  In  illustration  it  is  pointed  out  that 
from  Sacramei^  to  Roseburg,  Oreg.,  a  distance  of  484  miles,  a  rate 
of  85  cents  applies,  while  from  Los  Angeles  to  Tucson,  a  distance  of 
508  miles,  the  present  rate  is  76^  cents.  It  is  pointed  out  that  so  far 
as  grades,  curves,  and  density  of  traffic  are  concerned,  the  advantage 
lies  with  Arizona  rather  than  with  Oregon.  The  suggestion  in  the 
record  by  the  carriers  that  the  Oregon  rates  are  influenced  by  local 
market  competition  is  replied  to  with  the  statement  that  similar 
market  competition  may  be  found  in  Arizona  as  the  result  of  the 
production  of  fruits  and  veg^ables  in  the  Salt  River  Valley  of  Ari- 
zona and  in  the  Verdi  Valley  in  the  vicinity  of  Prescott  Reference 
is  also  made  to  the  publication  for  the  Or^on  traffic  of  commodity 
rates  on  fruits  and  vegetables  lower  than  the  class-C  rates. 

One  exhibit  filed  by  protestants  contains  a  general  comparison  of 
a  number  of  commodity  rates  on  fruits  and  vegetables  to  a  variety 
of  points  with  class-C  rates  to  the  same  points,  from  which  it  is 
argued  that  commodity  rates  on  this  traffic  are  usually  lower  than 
class  C.  For  example,  from  Springer,  N.  Mex.,  to  Amarillo,  Tex., 
the  Atchison,  Topeka  &  Santa  Fe  publishes  a  commodity  rate  of 
45  cents,  while  its  class-C  rate  between  these  points  is  88  cents. 

Another  exhibit  compares  the  mileage  and  rates  from  Los  Angeles 
to  Arizona  points  with  the  mileage  and  rates  from  Los  Angeles  to 
points  such  as  Denver,  C<da,  New  York,  El  Paso,  Tex.,  and  Ta- 

coma,  Wash.,  on  shipments  of  citrus  and  deciduous  fruits  and  vege- 
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tables.  It  shows  that  the  rate  on  vegetables  to  El  Paso,  a  distance 
of  1,098  miles,  is  90  cents.  This  is  contrasted  with  the  rates  to 
Hayden  and  Winkleman,  Ariz.,  for  hauls  of  less  than  half  the  dis- 
tance, which  are  93^  and  941  cents,  respectively. 

Another  table  compares  the  rates  from  Los  Angeles  and  San 
Francisco  to  Arizona  points  with  rates  from  the  same  destinations 
to  points  in  Colorado,  Wyoming,  Utah,  and  Montana.  The  com- 
parison specifically  indicated  in  the  briefs  is  that  of  rates  from  Los 
Angeles  and  San  Francisco  to  Leadville,  Colo.,  on  a  24,000-pound 
Tnmimnmj  of  83  and  78  cents,  respectively,  Which  are  less  than  rates 
to  some  of  the  representative  Arizona  points  imder  a  26,000-pound 
minimum,  where  the  distances  are  approximately  one-third  of  the 
Colorado  distances. 

On  the  matter  of  the  increase  in  classification  we  must  hold,  for 
the  reasons  indicated  above  in  the  discussion  of  the  Nevada  situation, 
that  the  carriers  have  not  justified  the  proposed  change.  Conse- 
quently the  ratings  contained  in  the  suspended  schedule  must  be  can- 
celed and  the  old  ratings,  namely,  class  C  for  carloads  and  fourth 
class  for  less  than  carloads,  or  commodity  rates  equivalent  to  the  rates 
in  effect  under  these  ratings  at  the  time  the  suspended  schedule  was 
filed,  must  be  maintained.  With  reference  to  tiie  ratings  contained 
in  item  6  of  supplement  4  to  Gomph's  tariff,  I.  C.  C.  No.  138,  effective 
August  10,  1913,  and  in  subsequent  issues  of  this  item,  it  may  be 
observed  that  their  purpose  now  seems  to  be  merely  to  make  effective 
the  carload  commodity  rates,  on  the  basis  of  the  old  class-C  rates, 
published  in  Gomph's  tariff  No.  8-A,  I.  C.  C.  No.  138 ;  consequently, 
as  they  effect  this  result — ^that  is,  make  the  commodity  rates  appli- 
cable— ^they  may  be  maintained  even  though  as  classification  ratings 
they  fall  within  our  present  prohibition.  Item  1  of  Gomph's  I.  C.  0. 
No.  145,  however,  which  as  above  indicated  is,  in  its  increase  of  the 
carload  classification  to  fifth  class,  plainly  in  violation  of  the  Com- 
mission's order  of  suspension,  should  be  canceled. 

This  leaves  for  consideration  the  various  commodity  rates  which 
have  been  established  subsequent  to  the  filing  of  the  proposed  sched- 
ule, which  are  on  the  basis  of  the  class  rates  applicable  at  that  time, 
or  are  lower  than  those  rates.  The  carriers  contend  that  these  rates 
are  not  in  issue  and  have  attempted  no  defense  of  them.  Whether 
they  are  in  issue  or  not  we  feel  that  the  evidence  submitted  by 
protestants  is  not  of  the  character  to  warrant  a  general  finding  that 
they  are  unreasonable.  Consequently  as  rates  existing  in  another 
form  for  some  time  prior  to  the  proposed  increase,  they  should  be 
allowed  to  stand.  This,  however,  shall  be  without  prejudice  to 
further  complaint  as  to  their  unreasonableness. 

An  order  in  accordance  with  these  conclusions  will  be  entered. 
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No.  6822. 
HAMMERSCHMIDT  &  FRANZEN  COMPANY 

V. 

CHICAGO   &   NORTH    WESTERN    RAH^WAY    COMPANY 

ET  AL. 


ButnUUed  October  15, 191S.    Decided  April  6, 19H. 


ProYiao,  JXU  a  terminal  of  the  Ghlcago  &  North  Western  Railway,  wltbln,  but 
on  the  extreme  onter  e<lge  of,  the  Chicago  switching  district,  Is  an  Inter- 
change point  at  which  the  North  Western  receives  coal  from  the  Indiana 
Harbor  Belt  Railroad  moving  In  course  of  through  transportation  from 
points  east  of  the  Indiana-Illinois  state  line  to  Elmhurst,  111.,  a  point 
beyond  the  Chicago  switching  district,  three  miles  west  of  Proviso  on  the 
North  Western.  Upon  complaint  alleging  that  the  rates  from  Chicago  to 
Elmhurst  are  unreasonable  and  unduly  prejudicial,  when  applied  as  pro- 
portional rates  from  Proviso  to  Elmhurst,  Held: 

1.  That  the  relative  situation  of  £3mhurst  and  Proviso  is  not  different  In  prin- 

ciple from  that  presented  where  competitive  points  are  in  close  proximity 
to  one  another  but  in  groups  from  or  to  which  different  group  rates  apply. 

2.  That  while  carriers  may  establish  common  rates  to  a  defined  zone  or  group 

of  points  and  treat  them  all  as  a  unit  for  rate-basing  purposes,  they  do  so 
subject  to  the  Inhibitions  of  the  law  against  creating  undue  prejudice  to 
points  just  without  or  beyond  that  zone. 
8.  That  the  trafQc  here  involved  is  through  trafQc,  and  the  reasonableness  of 
rates  applicable  thereto  must  be  considered  in  respect  to  the  reasonable- 
ness of  the  through  rates  in  their  entirety.  So  considered,  the  through 
rates  to  Elmhurst  are  not  shown  to  be  unreasonable  in  themselves,  but 
they  are  found  to  be  unduly  prejudicial  against  Elmhurst  and  unduly 
preferential  to  Chicago  and  Proviso. 

Bungcj  Harbour  dk  Chadwick  for  complainant. 

C.  G.  Wright  and  R.  H.  Widdicombe  for  Chicago  &  North  Western 
Railway  Company, 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

TT.  L.  Harper  for  New  York  Central  lines. 

H.  A.  Cochran  for  Baltimore  &  Ohio  Railroad  Company. 

A.  P^Burgwin  for  Pennsylvania  Railroad  Company  and  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

G.  H.  Kummer  for  Chicago  &  Eastern  Illinois  Railroad  Company. 
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BiFOKT  OP  THB  CoMinflgTON. 

Clark,  Commissioner: 

Complainant,  a  corporation,  is  engaged  at  Elmhurst,  lU^  in 
business  of  retailing  bituminous  and  anthracite  coal,  shipped  prini- 
pally  from  mines  in  Pennsylvania,  West  Virginia,  and  Ohia  Its 
c(»nplaint  alleges  that  defendants'  through  rates  frcnn  the  prodndni 
sections  mentioned  to  Elmhurst  are  unjust,  unreasonable,  nndnl; 
prejudicial  to  complainant,  and  imduly  preferential  to  other  coal 
dealers  in  the  same  vicinity.  The  prayer  is  for  the  establishm^t  of 
just  and  reasonable  rates  for  the  future  and  reparation  on  past  ^p- 
ments. 

Elmhurst  is  on  the  Oalena  division  of  the  Chicago  &  North  West 
em  Kailway,  hereinafter  referred  to  as  the  North  Western,  15i 
miles  from  that  company's  passenger  terminal  in  Chicago.  On  Hn 
same  line,  intermediate  to  Elmhurst  and  2.97  miles  less  distant  irm 
the  Chicago  passenger  terminal,  is  Proviso.  For  greats  convenioM 
these  distances  will  hereinafter  be  referred  to  as  16  and  3  miles,  r^ 
spectively.  Proviso  is  a  part  of  the  municipality  of  Melrose  Ptik, 
a  suburb  of  Chicago,  but  it  is  chiefly  known  as  a  railroad  point 
The  North  Western  has  repair  shops  and  extensive  train  yards  at 
Proviso,  and  connection  with  the  Indiana  Harbor  Belt  Sailroad,  i 
belt  or  switching  line,  through  the  medium  of  which  the  North 
Western  interchanges  traffic  with  certain  southern  and  eastern  lises; 
including  the  coal-carrying  roads. 

The  rate  to  Chicago  from  the  producing  section  mentioned  is 
stated  to  be,  in  most  instances,  $2.10  per  ton  on  bituminous  coal  and 
$3.50  on  anthracite.  On  bituminous  coal  the  flat  Chicago  rate  is 
applicable  to  Proviso  and  Melrose  Park.  On  anthracite  coal  the 
rate  to  Proviso  is  constructed  of  the  flat  rate  to  Chicago  plus  the 
North  Western's  local,  or  proportional,  rate  of  40  cents  per  ton, 
minimum  60,000  pounds,  from  Chicago  to  Proviso,  less  $4  per  ctiTi 
regardless  of  weight,  which  latter  sum  is  absorbed  by  the  eastern 
carriers  out  of  their  earnings  to  Chicaga 

The  Chicago  rate  does  not  apply  to  Elmhurst  on  either  kind  of  coftl, 
through  rates  from  the  mines  being  made  on  combination  of  the  Sst 
rate  to  Chicago  plus  50  cents  per  ton  on  bituminous  coal  and  60  cents 
per  ton  on  anthracite  coal.  The  latter  factors  are  the  local  rates  of 
the  North  Western  which,  when  applied  to  the  ronainder  of  the 
through  haul  fron^  the  mines,  are  designated  proportional  rates.  Vo 
part  of  the  latter  rates  is  absorbed  by  the  carriers  up  to  Chicago. 

There  are  coal  dealers  located  at  lSx>vi8o  and  at  Melrose  Park  wi^ 
whom  complainant  must  compete  in  the  sale  of  coal  to  consumers  in 
Elmhurst  and  vicinity.  The  excess  over  the  Chicago  rate  gives  lisi 
to  the  complaint  herein  and  raises,  in  respect  to  the  rates  to  Elmhurst, 
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t^ro  issues,  whidi,  having  regard  to  t^eir  substance  rather  than  their 
form,  may  be  stated  as  follows:  (1)  That  the  defendants'  rates  frcxn 
Chicago  and  junction  points  within  the  Chicago  district  which  take 
Chicago  rates  are,  when  applied  as  proporticmal  rates  from  Proviso 
to  Elmhurst  on  ^pments  of  coal  m*iginating  east  of  the  Indiana- 
Illinois  state  line,  excessive,  unreasonable,  and  unjust  in  violation  of 
section  1  of  the  act.  (2)  That  by  charging  to  Elmhurst  rates  higher 
than  to  Chicago  or  Proviso  in  the  amounts  mentioned,  defendants  are 
subjecting  complainant  and  its  coal  traffic,  and  other  like  traffic  to 
Blmhurst,  to  undue  prejudice  and  disadvantage,  and  are  giving  to 
dealers  at  Proviso  undue  and  unreasonaUe  preference  and  advantage 
in  violation  of  section  3  of  the  act. 

While  the  through  rates  are  obviously  drawn  in  issue,  complainant 
has  named  but  two  of  the  originating  roads  in  the  region  from  which 
the  coal  is  shipped.  The  coal-carrying  roads  entering  Chicago  are 
made  parties  as  are  likewise  all  tiie  carriers  serving  Elmhurst.  The 
North  Western  assumed  the  burden  of  the  defense. 

It  is,  of  course,  well  known  that  there  is  no  single  fixed  point  which 
can  be  designated  ^^  Chicago ''  for  all  purposes  and  for  all  carriers 
whose  lines  reach  that  city.    The  designation  means,  and  is  under- 
stood to  mean,  as  applied  to  any  one  of  the  several  lines,  either  or 
all  of  the  several  terminals 'and  interchange  points  of  that  line  with- 
in certain  defined  boundary  lines  of  a  district  commonly  called  the 
Chicago  switching  district,  which  includes,  roughly  speaking,  a 
territory  about  80  miles  long  and  15  miles  wide.    The  territory 
embraced,  and  the  switching  arrangements  in  force  therein,  were 
determined  and  have  been  worked  out  largely  by  the  General  Super- 
intendents' Association  of  the  terminal  carriers.    From  a  more  or  less 
chaotic  condition  formerly  obtaining  when  individual  arrangements 
and  independent  charges  for  deliveries  to  points  within  this  district 
were  published  and  maintained  by  each  of  the  terminal  carriers  there 
has  been  evolved  what  may  be  called  a  mutual  scheme  for  effecting 
switching  deliveries  within  that  district.    The  scheme  is  based  upon 
a  schedule  of  reciprocal  charges  imder  which  the  terminal  carriers 
switch  for  one  another  at  substantially  uniform  rates  or  charges 
which  are  fixed  regardless  of  the  extent  or  cost  of  the  service  per- 
formed.   On  general  traffic  rates  published  to  Chicago  from  any 
shipping  territory  generally  apply  to  private  sidings  and  industrial 
delivery  tracks  in  that  city.    The  arrangements  are  published  and 
the  district  is  defined  in  agent  Lowrey's  tariff. 

This  reciprocal  arrangement,  it  should  be  here  remarked,  is  not 
applicable  to  the  situation  at  Elmhurst,  neither  are  the  benefits 
thereof  invoked  by  complainant  It  is  referred  to  because  it  is 
pertinent  in  other  respects. 
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The  arrangement  described  applies,  as  has  been  stated,  to  general 
traffic,  but  for  reasons  into  the  history  of  which  it  is  not  necessary 
to  go  at  this  time  the  arrangement  has  not  been  generally  made 
applicable  to  shipments  of  coal,  grain,  or  live  stock.  The  terminal 
lines'  arrangements  for  the  delivery  of  coal  and  the  charges  therefor 
are  published  in  the  tariffs  of  the  individual  lines,  to  which  recourse 
must  be  had  in  order  to  ascertain  the  rate  on  coal  to  points  within 
or  beyond  the  Chicago  district 

Generally  speaking,  it  may  be  said  that  the  district  within  which 
switching  arrangements  on  coal,  at  least  on  bituminous  coal,  are  in 
effect,  and  the  charges  for  which  are  included  in  the  through  rate  to 
Chicago,  is  determined  by  the  location  of  manufacturing  industries 
on  the  lines  of  individual  carriers  and  embraces  what  is  commonly 
referred  to  as  '^  industrial "  Chicago.  While  the  limits  of  this  dis- 
trict conform  in  a  general  way  to  those  defined  in  agent  Lowrey's 
tariff  applying  to  general  traffic,  many  variations  are  made  by  the 
lines  in  their  application  tariffs,  and  the  switching  charges  and 
absorption  arrangements  are  quite  dissimilar  from  those  character- 
izing the  arrangement  on  general  traffic. 

The  theory  upon  which  the  carriers  thus  make  the  bituminous 
coal  rates  apply  to  industries  is  that  the  inbound  service  is  usually 
compensated  by  an  outbound  haul  on  manufactured  products.  When, 
as  is  frequently  the  case,  receivers  or  dealers  in  bituminous  coal  are 
likewise  located  at  the  same  terminals  as  are  manufacturing  indus- 
tries, the  rate  must,  in  order  to  avoid  discrimination,  be  applied  to 
all  alike.  There  are  industries  taking  delivery  at  Proviso  and  Mel- 
rose Park,  therefore  coal  dealers  at  those  points  get  the  benefit  of 
the  rate  made  applicable  because  of  the  location  of  the  industries. 
There  is  no  manufacturing  at  Ehnhurst,  therefore  the  carriers  have 
not  extended  the  Chicago  rate  to  that  point. 

It  will  conduce  to  a  better  understanding  of  the  grounds  of  this 
complaint  if  we  give  to  the  local  situation  a  somewhat  more  extended 
notice  than  the  issues  and  incidents  of  this  particular  case  may  seem 
to  demand.  We  need  not,  however,  go  beyond  the  scope  of  the  situ- 
ation as  it  affects  the  North  Western  and  its  relation  to  the  traffic 
involved. 

The  North  Western  has  three  main  lines  radiating  to  the  north 
and  west  of  Chicago.  The  first  of  these  extends  to  Milwaukee  and 
points  beyond.  The  second  or  middle  one  extends  in  a  northwesterly 
direction  into  Minnesota  and  the  Dakotas.  The  third  extends  in  a 
westerly  direction  into  Iowa  and  Nebraska.  The  Galena  division, 
on  which  Elmhurst  is  situated,  is  a  part  of  this  latter  line.  The 
North  Western  has,  within  the  Chicago  district,  several  terminals 
and  interchange  points  at  which  traffic  is  received  from,  and  delivered 
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to   shippers  or  connecting  lines,  and  to  or  from  which  in  most 
instances  Chicago  rates  apply  on  bitmninous  coal. 

Proviso  is  but  one  of  these  several  terminals  or  interchange  points. 
The  only  roads  serving  this  point  are  the  North  Western  and  the 
Indiana  Harbor  Belt  Therefore  all  conmiercial  coal  for  Proviso 
proper  must  be  destined  for  delivery  to  receivers  or  dealers  on  the 
tracks  of  one  or  the  other  of  those  lines.  Taken  as  a  terminal  or  local 
point  within  the  Giicago  district  we  have  seen  that  the  flat  Chicago 
rate  applies  on  bituminous  coal  to  Proviso.  When  bituminous  coal  is 
destined  for  delivery  to  a  receiver  or  dealer  on  the  tracks  of  the 
North  Western  at  Proviso  the  latter  company,  it  is  understood,  re- 
ceives only  a  switching  charge.  This  delivery  or  switching  charge 
of  the  I^orth  Western  and  the  charge  of  the  Indiana  Harbor  Belt 
for  its  haul  up  to  Proviso,  which  is  $6.60  per  car,  are  absorbed  by 
the  coal-carrjring  roads  out  of  their  published  rates  to  Chicago.  On 
the  other  hand,  when  anthracite  coal  is  destined  for  delivery  to  a 
receiver  or  dealer  at  Proviso,  the  through  rate  is  made  up  of  the  rate 
to  Chicago  plus  40  cents  per  ton,  out  of  which  a  delivery  or  switching 
charge  of  $4  is  absorbed  by  the  carriers  up  to  Chicago. 

When,  however,  Proviso  is  taken  as  an  interchange  point  between 
the  North  Western  and  the  Indiana  Harbor  Belt  on  coal  destined  to 
Elmhurst  or  other  stations  beyond,  the  adjustment  of  the  freight 
revenue  between  the  participating  roads  seems  to  be  somewhat  differ- 
ent than  on  a  shipment  to  Proviso  proper.  Kates  to  points  beyond 
the  artificial  boundary  line  of  the  Chicago  district  are  made  by  com- 
bination of  the  rates  to  and  from  Chicago.  Although  Proviso,  the 
actual  point  of  interchange,  is  distant  only  three  miles  from  Elm- 
hurst, it  is,  for  rate-basing  purposes,  regarded  as  though  it  were  a 
terminal  in  .Chicago  proper,  16  miles  away,  and  accordingly  the 
North  Western  applies  for  the  haul  to  Elmhurst  or  other  stations 
beyond  its  published  rates  from  Chicago.  These  rates  are  not  net 
to  the  North  Western,  however,  for  on  traffic  destined  beyond  Pro- 
viso the  North  Western,  out  of  its  revenue,  joins  in  paying  Uie  charges 
of  the  Indiana  Harbor  Belt  to  the  extent  of  $3  per  car,  while  the 
carriers  up  to  Chicago  absorb  the  other  part,  or  $8.50  per  car. 

The  rates  charged  by  the  North  Western  from  Proviso  on  coal 
destined  to  Elmhurst  or  other  stations  beyond  are  those  published 
in  a  tariff  designated  as  "Local,  joint  and  proportional  freight 
tariff,  naming  rates  on  coal  and  coke,  carloads,  from  Chicago,"  etc, 
to  stations  in  Illinois,  Iowa,  and  other  states.  The  tariff  names, 
however,  but  one  rate  on  anthracite  and  one  rate  on  bituminous  coal 
from  Chicago  to  Elmhurst.  These  rates  apply  alike  on  coal  origi- 
nating at  Proviso  and.  all  other  points  in  the  Chicago  district  at 
which  the  North  Western  receives  coal,  including  its  interchange 
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points,  terminals,  and  docks  at  which  "  ex-lake  **  or  **  dock  **  coal  is 
received.  In  other  words,  the  rate  applicable  on  either  kind  of  cod 
is  a  local  rate  or  a  proportional  rate,  according  to  whether  the  traffic 
is  local  or  through. 

From  all  terminals  and  interchange  points  in  the  Chicago  disdici 
at  which  the  North  Western  receives  coal  the  rate  to  Proviso,  local 
or  proportional,  is  20  cents  per  ton  on  bituminous  and  40  cents  per 
ton  on  anthracite  coal.  On  traffic  moving  through  Proviso  to  Elm- 
hurst  the  North  Western  applies,  as  a  local  or  proportional  beyond, 
the  full  local  or  proportional  rate  published  from  Chicago ;  that  is, 
50  cents  per  ton  on  bituminous  and  60  cents  per  ton  on  anthracite. 
It  may  be  stated  that  the  record  discloses  no  shorter  haul  und^-  the 
local  or  proportional  rate  from  Chicago  than  this  3-mile  haul  from 
Proviso  to  Elmhurst.  This  situation  it  is  which  gives  rise  to  com- 
plainant's contention  that  the  rate  from  Proviso,  being  in  fact  a 
proportional  rate  for  the  remainder  of  a  through  haul,  should  be 
somewhat  less  than  the  full  local  rates  published  to  apply  from 
Chicago  proper. 

The  North  Western's  tariff  naming  these  rates  also  includes  the 
Illinois  scale  of  distance  rates  on  coal,  with  the  provision  that  if 
the  use  of  such  rates  makes  a  lower  charge  on  any  shipment  than 
the  specific  rates  shown  in  the  tariff,  such  lower  charge  will  apply. 
The  rates  applicable  for  the  distances  here  in  question  are  as  follows, 
in  cents  per  ton : 


From— 


To- 


nnes. 


Bttami- 
nous  coal. 


Anttn* 
otteeoAL 


Chicago  (North  Western  passenfer  terminal) 

Do 

Proviso 


Proviso. . . 
Elmhoist. 
.....do..... 


13 

16 

8 


45 

60 
27 


M 


It  will  be  seen  that  for  the  distances  in  question  the  distance  rates, 
except  from  Proviso  to  Elmhurst,  are  in  each  instance  the  same  as  or 
greater  than  the  specific  rates.  Under  the  application  of  the  tariff, 
specific  and  distance  rates  are  applicable  foom  Proviso  to  certain 
destinations  on  the  North  Western  in  Illinois  and  Wisconsin,  but 
such  destinations  do  not  include  Elmhurst  or  the  stations  immediately 
beyond. 

Complainant  receives  each  year  about  100  cars  of  anthracite  coal 
and  from  20  to  25  cars  of  bituminous  coal,  all  handled  by  the  North 
Western  in  regular  local  freight  trains  from  Proviso.  This  coal 
comes  from  points  in  the  states  named  and  moves,  not  through 
Chicago  proper,  but  through  the  outskirts  of  the  city  via  the  Indiana 
Harbor  Belt  Kailroad  to  Proviso,  where  it  is  delivered  to  the  North 
Western  for  the  final  haul  to  Elmhurst.   The  distance  from  the  west- 
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em  limits  of  the  Proviso  yard  to  Elmhurst  is  not  more  than  1  mile. 
It  should  be  stated  that  complainant  is  apparently  under  a  mis- 
apprehension as  to  the  application  of  rates  on  anthracite  coal  in 
which  it  mostly  deals.  The  Chicago  rate,  as  we  have  seen,  does  not 
apply  to  Proviso  on  anthracite  coal. 

It  is  alleged  as  evidence  of  the  comparative  unreasonableness  of 
the  coal  rates  that  defendant  North  Western  hauls  feed  from  its 
Chicago  terminals  to  Elmhurst  at  a  rate  of  38  cents  per  ton,  but  we 
find  upoii  reference  to  the  tariffs  no  such  rate  applicable  to  interstate 
traffic.  The  coal  rate  is  also  compared  with  a  rate  of  8  cents  per 
100  pounds  on  limiber,  minimum  charge  $15  per  car,  alleged  to  be 
applicable  from  Chicago  terminals  to  Elmhurst,  out  of  which  the 
North  Western  absorbs  switching  charges  as  high  as  $6.  We  do  not, 
however,  find  any  such  rate  on  file  with  this  Commission.  Com- 
plainant  contends  that  the  rates  applied  from  Proviso  to  Elmhurst 
are  unreasonable  for  the  8-mile  haul  when  compared  with  the  appli- 
cation of  like  rates  from  the  more  distant  points  in  Chicago  and  as 
compared  with  the  lower  rates  from  Chicago  to  Proviso.  That  fur- 
thermore the  rates  complained  of  are  unreasonable  by  comparison 
with  the  rates  applicable  under  the  Illinois  distance  tariff. 

Upon  brief,  complainant  also  lays  considerable  stress  upon  the 
findings  of  the  Bailroad  &  Warehouse  Commission  of  Illinois,  fol- 
lowing an  investigation  by  that  commission  into  the  reasonableness 
of  proposed  increases  in  the  rates  on  bituminous  coal  from  certain 
producing  points  in  southern  Illinois  to  Chicago,  Peoria,  and  other 
northern  Illinois  points.  The  rates  sought  to  be  increased  ranged 
from  75  cents  per  ton  for  a  haul  of  191  miles  to  98  cents  per  ton  for 
a  haul  of  497  miles.  The  carriers  proposed  to  increase  these  rates 
10  to  12  cents  per  ton.  After  thorough  investigation  the  Illinois 
commission  decided  that  the  roads  were  entitled  to  somewhat  higher 
rates  and  allowed  a  uniform  increase  of  7  cents  per  ton.  Under  the 
increased  rates  the  revenue  per  ton-mile  was  4.3  mills  for  a  haul 
of  191  miles  and  2.1  mills  for  497  miles.  It  should  be  stated  that 
the  state  commission's  investigation  covered  the  roads  hauling  coal 
from  producing  points  in  southern  Illinois  and  did  not  include  an 
investigation  of  the  service  on  the  North  Western.  Complainant's 
witness  compares  the  revenue  per  ton-mUe  under  the  approved  state 
rates  with  the  revenue  per  ton-mile  yielded  by  defendant's  rates  for 
the  service  actually  rendered  here — ^that  is,  for  the  haul  from  Proviso 
to  Elmhurst — and  shows  that  after  deducting  the  switching  charge 
paid  by  the  North  Western  to  the  Indiana  Harbor  Belt  for  the  haul 
to  Proviso  the  remainder  of  the  charge  from  Proviso  to  Elmhurst 
yields,  per  ton-mile,  14.8  cents  on  bituminous  coal  and  17.9  cents  on 
anthracite  coaL 
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But  complainant,  in  thus  comparing  the  per-ton-mile  revenue 
yielded  by  the  state  commission's  rates  for  497  miles  over  the  lines 
of  other  carriers,  alleges,  on  brief,  that  the  North  Western's  rates 
yield  forty  times  more  revenue  per  ton-mile  on  bituminous  coal  and 
fifty  times  more  revenue  on  anthracite  coal  than  the  rates  established 
by  the  Railroad  &  Warehouse  Commission  of  Illinois  as  reasonable. 
The  comparison  gives  no  consideration  to  the  circumstances  and  con- 
ditions of  transportation  from  southern  Illinois  mines,  which  are 
obviously  different  from  those  attending  the  transportation  from 
Proviso  to  Elmhurst  Furthermore,  it  wholly  ignores  the  principle 
that  the  revenue  per  ton-mile  ordinarily  decreases  as  the  distance 
increases.  Upon  a  short  haul  the  per-ton-mile  test  has,  as  a  role, 
very  little  evidentiary  value.  Under  the  circumstances  of  the  instant 
case  it  has  no  value. 

Perhaps  the  most  satisfactory  test  of  reasonableness  that  can  be 
applied  to  the  rates  here  attacked  results  from  an  examination  of 
the  per-car  revenues.  The  minimum  carload  weight  under  the  tariff 
is  60,000  pounds,  and  the  rates  of  50  cents  on  bituminous  and  60 
cents  on  anthracite  coal  yield  minimum  per-car  revenues  of  $15  and 
$18  per  car,  respectively.  The  usual  loading  is  considerably  in  excess 
of  these  figures  and  the  average  per-car  revenue  correspondin^y 
higher.  From  the  gross  per-car  revenue  we  must  deduct  $3  per  car 
paid  by  defendant  to  the  Indiana  Harbor  Belt  for  the  haul  to  Pro- 
viso. If  we  view  the  net  per-car  revenue  as  accruing  for  a  switching 
service  it  seems  high,  and  is  high,  compared  with  the  per-car  reve- 
nue on  other  traflSc.  If  we  view  it  as  revenue  accruing  for  a  line 
haul,  which  defendant  insistently  contends  it  is,  then  the  minimum 
per-car-mile  revenue,  after  deducting  the  charge  for  the  Indiana 
Harbor  Belt,  is  equivalent  to  $4  and  $5  per  car-mile,  respectively. 

Complainant's  coal  business  consists  principally  in  retailing  an- 
thracite coal.  It  sells  coal  3  or  4  miles  to  the  west  of  Elmhurst,  its 
nearfest  competitor  in  that  direction  being  at  Lombard,  HI.  It  can 
not  sell  coal  to  the  east  because  of  the  advantage  which  dealers  at 
Proviso  and  Melrose  Park  have  in  the  rate.  Complainant's  witness 
testified  that  anthracite  coal  is  bought  at  a  track  price  f.o.b.  Chicago; 
that  is,  that  it  is  the  custom  to  deduct  from  the  invoice  price  of  the 
coal  the  freight  charge  up  to  Chicago,  the  remainder  of  the  through 
rate  from  the  mine  or  the  rate  from  Chicago  must  be  added  to  the  cost 
to  the  local  dealer.  He  testified  that  when  the  delivered  price  of 
anthracite  coal  was  $6.75  per  ton  at  Chicago  it  cost  complainant 
taking  into  consideration  the  60-cent  rate  from  Chicago,  $7.85  to  put 
it  in  the  yard  at  Elmhurst.  The  anthracite  coal,  the  cost  of  whi<di  is 
figured  on  this  basis,  ^  we  understand  the  testimony,  is  retailed  by 
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the  Proviso  dealer  at  $8  per  ton,  which  includes  delivery  within  a 
radius  of  about  3  miles.  Complainant  retails  and  makes  delivery  at 
$8.26  per  ton.  The  estimated  cost  of  making  delivery  is  60  cents  per 
ton  within  the  3-mile  radius. 

The  Proviso  dealer  must  pay  on  anthracite,  in  addition  to  the  Chi- 
cago rate,  40  cents  per  ton.  Out  of  the  resulting  freight  charge  $4 
per  car  is  absorbed  regardless  of  weight.  If  we  assume  the  average 
weight  per  car  to  be  80,000  pounds,  the  net  rate  to  the  Proviso  dealer 
would  be  about  80  cents  per  ton  on  anthracite.  Adding  to  the  Chi- 
cago price  of  $6.76  per  ton  80  cents  for  freight  and  60  cents  for  de- 
livery expenses  would  seem  to  leave  the  Proviso  dealer  a  profit  of 
about  46  cents  per  ton.  Computed  on  this  basis,  complainant,  if  it 
met  the  price  made  by  the  Proviso  dealer,  would  have  but  16  cents 
per  ton  profit  But  it  retails  at  $8.26,  and  its  profit  would  seem, 
therefore,  to  be  about  40  cents  per  ton. 

It  appears  in  the  testimony  of  this  case  and  in  others  that  have 
been  before  us  that  it  is  the  practice  of  producers  or  wholesalers  of 
anthracite  coal  to  equalize  the  prices  within  certain  zones  or  districts 
according  to  the  consumption  or  what  is  called  weighted  average. 
Defendants'  witness  testified  that  it  was  his  understanding  that  Pro- 
viso was  one  of.  the  points  at  which  the  Chicago  delivery  price  was 
equalized  on  anthracite  coal.  It  is  possible,  therefore,  that  complain- 
ant's competitor  at  Proviso  does  get  his  coal  at  the  flat  Chicago  rate 
and  that  his  profit  is  accordingly  greater  than  our  estimate  by  80 
cents  per  ton;  but,  if  so,  it  is  not  by  reason  of  any  application  of  the 
Chicago  rate  basis  by  the  carriers. 

The  basis  is  different  with  respect  to  bituminous  coal.  Tlie  car- 
riers, as  we  have  seen,  make  the  Chicago  rate  apply  to  points  within 
"  industrial ''  Chicago.  By  virtue  of  this  arrangement  Proviso 
gets  its  bituminous  coal  at  the  Chicago  rate,  while  complainant  at 
Elmhurst  must  pay  60  cents  per  ton  additional.  Complainant's  wit- 
ness testified  that  it  felt  the  competition  of  Proviso  in  the  sale  of 
bituminous  coal,  but  the  testimony  as  to  the  extent  of  this  competi- 
tion is  not  very  satisfactory.  Complainant's  witness  did  not  know  at 
what  prices  the  Proviso  dealer  sells  bituminous  coal,  neither  did  he 
know  with  respect  to  either  bituminous  or  anthracite  coal  how  much 
the  Proviso  dealer  sells  or  to  what  extent  the  competition  affected  his 
own  sales  in  Elmhurst 

While  the  complaint  in  this  case  charges  that  the  through  rates  to 
Elmhurst  are  unreasonable,  in  violation  of  section  1,  we  regard  that 
allegation  more  as  a  formal  one.  The  real  issue,  as  we  view  it,  and 
as  was  practically  conceded  at  the  hearing,  is  one  of  alleged  undue 
discrimination  or  undue  preference  in  the  through  rates  to  Proviso 
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and  Melrose  Park  as  compared  with  Elmhurst  The  practical  ques- 
tion is:  Do  the  carriers  in  their  through  rates  unduly  discriminate 
against  Elmhurst  or  unduly  prefer  Proviso;  if  so,  what  is  the  meas- 
ure of  that  undue  discrimination  and  preference?      « 

Complainant  does  not  ask  that  Elmhurst  be  put  on  the  Qucsgo 
basis.  It  admits  that  the  through  rates  to  Elmhurst  should  be  some- 
what higher  than  to  Proviso,  and  suggests  that  that  difference  should 
not  exceed  15  cents  on  bituminous  coal  and  20  cents  on  anthracite  coal 

Defendants  argue  that  in  constructing  through  rates  to  points 
beyond  Chicago,  on  coal  moving  through  that  gateway,  it  is  not 
proper,  nor  was  it  ever  intended,  that  the  through  rates  from  the 
mines  to  the  points  beyond  Chicago  should  be  constructed  by  oang 
as  a  basing  point  the  farthest  point  or  terminal  in  the  Chicago  dis- 
trict to  which,  under  the  tariff  naming  the  inbound  rates,  the  Chicago 
rate  is  applicable.  In  support  of  this  ccmtention  they  recite  the  re- 
strictions of  one  of  the  tariffs  providing  for  the  application  of  the 
Chicago  rates  within  the  bounds  of  the  Chicago  switching  district 
In  this  tariff,  which  is  said  to  be  indicative  of  the  general  provisions 
of  all,  it  is  provided  that  the  absorptions  authorized  and  neoessaij 
to  make  the  Chicago  rate  apply  to  the  various  terminals  shall  applj 
only  on  traffic  unloaded  from  the  cars  at  sudi  points. 

Defendants  say  if,  as  an  illustration.  Proviso,  being  a  point  witiiin 
the  Chicago  district  to  which  in  the  regular  order  of  things  Chicago 
mtes  apply,  is  to  be  made  a  basing  point  and  through  rates  constructed 
on  it  to  Elmhurst,  because  of  the  proximity  or  short  distance  from 
Proviso  to  Elmhurst,  then  the  Commission  would  have  to  apply  th« 
same  principle  in  constructing  through  rates  on  coal  moving  to  i 
point  in  the  north  beyond  the  Chicago  district  to  which  the  distance 
from  Proviso  would  be  greater  than  the  Chicago  distance — ^that  is  to 
say,  as  we  understand  it,  where  the  distance  from  Proviso  would  be 
greater  than  from  some  other  terminal  or  interchange  point  in 
Chicago. 

Such  a  principle  of  rate  construction  on  traffic  moving  through 
the  Chicago  gateway  would,  defendants  argue,  upset  the  entire  ad- 
justment between  all  points  east,  north,  south,  and  west  where  the 
traffic  originated  at  a  point  on  one  side  of  the  district  and  moved 
through  or  around  the  district  to  a  point  on  the  other  side. 

Such  a  method  of  constructing  the  through  rate  would  mean, 
defendants'  witness  testified,  that  Des  Plaines,  the  most  extreme  point 
on  the  North  Western  in  the  Chicago  district  would  become  a  basing 
point  on  traffic  moving  through  that  junction  to  points  beyond,  and 
that  on  traffic  moving  to  the  south  or  east  the  rate  would,  under  the 
North  Westein's  application  of  the  Chicago  rate,  break  on  Indiana 
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Ebrbor  or  Ivanhoe,  Ind.,  which  are  points  in  the  extreme  south- 
eastern part  of  the  Chicago  industrial  district.  ''  It  would  mean," 
asserts  this  witness,  ^'that  where  a  junction  point  happened  to  be 
on  the  outer  rim  of  the  Chicago  district  and  near  to  the  destination 
a  lower  combination  of  rates  would  be  figured  to  that  destination 
than  in  connection  with  another  combination  of  lines  where  the 
junction  points  were  in  the  opposite  direction  and  away  from  the 
destination  point.'' 

The  questions  here  presented  are  not  different  in  principle  from 
those  which  have  come  before  us  in  cases  involving  the  relationship 
of  rates  between  points  in  one  group  as  compared  with  rates  from 
near-by  points  in  another  group  taking  lower  rates.  In  South- 
western Missouri  Millers^  Club  v.  M.,  K.  <&  T.  Ry.  Co.^  22  I.  C.  C, 
422,  4^,  it  was  said : 

This  Commission  has  often  considered  the  propriety  of  group  rates,  having 
sometimes  approved  and  sometimes  disapproved  of  existing  groups.  Its  action 
has  often  been  influenced  by  the  fact  that  existing  groupings  were  highly  satis- 
factory both  to  the  shippers  and  to  carriers.  We  have  always  recognized  that  in 
the  application  of  group  rates  a  discrimination  of  necessity  arose  between  the 
near  and  the  far  edge  of  the  group;  but  have  felt  that  in  many  cases  this 
discrimination  was  not  undue  and  therefore  not  unlawful. 

Whether,  under  the  circumstances  of  such  an  adjustment,  the  dis- 
crimination or  preference  is  undue  is  one  of  fact  to  be  determined 
from  all  the  circumstances  of  the  particular  case.  Muskogee  Traffic 
Bureau  v.  A.,T.ds  8.  F.  Ry.  Co.^  17 1.  C.  C,  169, 173. 

Defendant  states  that  there  must  be  some  point  at  which  the 
extension  or  application  of  a  rate  must  stop,  and  that  is  obviously 
true;  otherwise,  taking  the  present  instance,  the  Chicago  rate  would 
be  extended  indefinitely. 

The  Chicago  switching  district  viewed  as  a  zone  or  group  of  points 
to  which  common  rates  apply  rests  more  upon  commercial  and  busi- 
ness requirements  than  upon  transportation  conditions.  The  recip- 
rocal interchange  arrangement  in  that  district  is  highly  commendable 
in  many  respects.  It  makes  for  eflSciency  and  expedition  in  I  he 
movement  and  interchange  of  carload  traffic.  It  is  advantageous  to 
the  public  and  the  carriers  alike.  The  tariflf  situation  under  which  it 
is  now  possible  to  ascertain  and  determine  the  application  of  rates 
and  charges  with  facility  and  certainty  is  a  great  improvement  over 
former  conditions. 

But  while  the  group  or  zone  principle  of  rate  making  is  often  of 
mutual  advantage  to  shippers  and  carriers  and  will  not  ordinarily 
be  disturbed  where  the  rates  are  reasonable  and  nondiscriminatory, 
yet  the  relative  situation  of  contiguous  points  can  not  be  wholly  disre- 
garded in  rate  making  without  incurring  the  risk  of  creating  unjust 
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discrimination  or  advantage  to  the  favored  points.  Carriers  may 
lawfully  make  a  rate  applicable  to  a  group  of  points  witllin  a 
defined  zone  and  treat  them  all  as  one  point  for  rate-basing  purposes, 
but  the  proximity  of  points  just  without  or  beyond  this  zone  can 
not  be  ignored  when  the  question  of  through  rates  to  the  latter  points 
comes  up  for  consideration.  Elmhurst,  because  of  its  proximity  to 
Proviso,  and  with  respect  to  its  position  from  a  geographical  and 
transportation  standpoint,  might  in  this  instance  appear  to  be  entitled 
to  rates  but  slightly,  if  any,  higher  than  those  to  Proviso.  In  Gi- 
more  cfe  Co.  v.  0.  <&  N.  W.  By.  Co.^  25  I.  C.  C,  403,  we  fixed  for  an 
additional  haul  of  1^  miles  from  Ravenswood  to  Rose  Hill,  both 
points  within  the  Chicago  district,  a  charge  of  5  cents  per  ton,  mini- 
mum $2  per  car  above  the  Ravenswood  rates.  Applying  the  same 
ratio  to  the  distance  from  Proviso  to  Elmhurst  would  result  in  a  rate 
10  cents  higher  than  the  rate  to  Proviso,  with  a  minimum  of  $4  per 
car.  The  circumstances  are  diflferent  in  the  two  cases,  however,  and 
the  finding  in  the  GUmore  case  aflfords  no  controlling  reason  for  the 
establishment  of  a  rate  from  Proviso  to  Elmhurst  based  on  that  ratia 

We  are  not  insensible  to  the  circumstances  and  conditions  which 
have  determined  the  boundaries  of  the  Chicago  switching  district, 
but  we  do  believe  that  the  adjustment  of  rates  here  in  question 
results  in  undue  preference  to  Proviso  and  disadvantage  to  Elm- 
hurst We  do  not  see,  in  the  light  of  this  record,  that  the  removal 
of  the  discrimination  presents  any  insuperable  difficulties,  nor  do  we 
believe  that  the  removal  necessarily  entails  the  dire  consequences  pre- 
dicted by  the  defendants'  witness.  Considered  as  a  local  move- 
ment  from  Proviso  to  Elmhurst,  the  North  Western  would  be  entitled 
to  reasonable  compensation  for  the  service  rendered  by  it  and  to 
no  more.  If  the  haul  from  Proviso  be  viewed  as  a  part  of  the 
through  haul  from  the  mines  to  Elmhurst  the  through  rate  must  be 
considered  as  an  entirety.  The  traffic  in  question  is  through  traffic 
and  must  be  so  considered  regardless  of  the  manner  in  which  the 
through  rate  is  constructed.  The  plain,  unmistakable  requirement  of 
the  law  is  that  this  through  traffic  shall  be  subject  to  just,  reasonable, 
and  nondiscriminatory  through  rates. 

The  circumstances  and  conditions  of  transportation  to  Proviso 
are  not  dissimilar  in  any  physical  sense  when  the  traffic  is  destined 
for  local  delivery  than  those  attaching  when  it  is  destined  beyond.  It 
is  not  contended  that  the  short  haul  from  Proviso  to  Elmhurst  is 
comparable  either  in  cost  of  service  or  operating  difficulties  with  that 
from  terminals  in  Chicago  proper,  from  which  the  haul  would  be 
through  a  more  congested  district.  It  is  obvious,  too,  that  the  through 
rate  to  Elmhurst  must  be  the  same  through  whatever  point  inter- 
change is  effected.    We  can  not  upon  the  evidence  find  that  the 
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through  rates  as  such  are  unreasonable,  but  no  justification  is  shown 
upon  this  record  for  so  wide  a  difference  as  exists  in  the  through  rates 
from  mines  to  Proviso  and  Elmhurst. 

Upon  all  the  facts  of  record  we  are  of  the  opinion  and  find  that 
the  present  through  rates  from  mines  in  Pennsylvania,  West  Vir- 
^nia,  Ohio,  and  Kentucky  to  Elmhurst  are  unduly  prejudicial  to 
Elmhurst  and  imduly  preferential  to  dealers  in  Proviso  and  Melrose 
Park,  to  the  extent  that  the  rates  to  Elmhurst  exceed  the  rates  ap- 
plicable to  Chicago  by  more  than  45  cents  per  ton  on  anthracite 
coal,  or  by  more  than  35  cents  per  ton  on  bituminous  coal,  via  any 
junction  point  in  the  Chicago  district.  It  may  be  that  the  practice 
of  the  wholesalers  of  anthracite  coal  in  equalizing  the  delivered  price 
on  anthracite  coal  in  the  Chicago  district  will  deprive  complainant 
of  the  full  benefit  of  the  difference  in  the  published  rates  as  herein 
prescribed,  but  that  is  a  matter  over  which  we  have  no  control. 
We  can  not  undertake  to  equalize  complainant's  commercial  disad- 
vantages in  this  respect,  and  even  should  we  attempt  to  do  so  the 
coal  operators  could  nullify  the  results  by  a  change  in  their  practices. 

Complainant  asks  for  reparation,  but  the  record  does  not  establish 
that  any  specific  damage  or  injury  has  been  suffered  by  it.  Further- 
more, we  are  prescribing  a  new  adjustment  of  rates.  It  will  doubt- 
less affect  other  points  than  those  here  involved.  We  do  not  find  that 
up  to  the  present  time  the  rates  have  been  unreasonable  and  adhering 
to  our  rulings  in  former  cases  no  reparation  should  be  awarded. 
Wamock  <&  Co.  v.  C.  <&  N.  W.  Ry.  Co.,  21  I.  C.  C,  546,  657 ;  New 
Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co.,  26  I.  C.  C,  121,  125 ;  Youngs- 
town  Sheet  <&  Tube  Co.  v.  P.  <&  L.  E.  R.  R.  Co.,  27  I.  C.  C,  165, 168 ; 
Iowa  Cities  case,  28  I.  C.  C,  64,  76. 

The  Indiana  Harbor  Belt  Eailroad  is  not  a  party  defendant. 
Neither  have  we  before  us  all  the  coal-carrying  roads  originating  or 
participating  in  the  transportation  of  this  traffic  and  we  could  not, 
therefore,  make  an  order  upon  this  record  requiring  the  establish- 
ment of  joint  through  rates. 

Notwithstanding  what  has  been  said  in  respect  to  the  local  situation 
it  should  be  understood  that  we  have  not  considered  this  case  from 
the  standpoint  of  local  transportation  of  interstate  traffic  from  Pro- 
viso to  Elmhurst,  but  as  through  transportation.  What  we  have  said 
apropos  of  absorptions  and  divisions  was  by  way  of  description  and 
is  not  to  be  construed  as  expressing  any  view  as  to  how  much  the 
North  Western  might  properly  receive  for  its  part  t)f  a  reasonable 
through  rate  for  the  through  haiil.  We  think  that  joint  through 
rates  from  the  mines,  or  a  specific  basis  of  proportional  rates  to  and 
from  Chicago,  can  be  established  to  Elmhurst  which  will  give  effect 
to  our  findings  herein  without  disturbing  the  rate  adjustment  in  the 
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Chicago  district  We  shall  leare  defendants  to  make  the  readjust- 
ment in  whatever  way  they  prefer  upon  condition  that  the  rates 
herein  found  reasonable  and  nondiscriminatory  be  established  within 
60  days.  If  this  is  done  an  order  will  be  entered  discontinuing  this 
proceeding.  If  not  done  the  Commission  will  take  such  further 
action  as  may  seem  necessary  in  the  premise& 
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No.  5912. 
LOMBARD  BEICK  &  TILE  COMPANY  ET  AK 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 
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Submitted  October  25, 1019.    Decided  April  6,  1914, 


Following  Hammerachmidt  d  Franzen  Co,  v.  0.  d  N,  W.  Ry,  Co.,  ante^  page  71; 
Held,  That  defendants*  rates  for  the  through  transportation  of  coal  and 
coke  from  points  east  of  the  Illinois-Indiana  state  line  to  Lombard,  Gleo 
Ellyn,  Wheaton,  and  West  Chicago,  IlL,  are  nndnly  prejudicial  to  those 
points  and  unduly  preferential  to  Chicago  and  Proviso,  IlL,  in  the  amounts 
stated  herein. 

Bunge^  Harbour  <&  Chadwick  for  complainants. 

C,  C.  Wright  and  R.  H.  Widdicombe  for  Chicago  &  North  Western 
Railway  Company. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Railway  Campany. 

W.  W,  Collin^  jr.,  for  New  York  Central  lines. 

R,  V.  Fletcher  for  Illinois  Central  Railroad  Company. 

A.  P.  Burgwin  for  Pennsylvania  Company  and  Pittsburgh,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway  Company. 

C.  B.  Curdy  for  Chicago  &  Eastern  Illinois  Railroad  Company. 

TT.  F.  Peter  for  Chicago,  Terre  Haute  &  Southwestern  Railway 
Company. 

TF.  A.  Holley  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Report  or  the  Commission. 

Clark,  Commissioner: 

Each  of  the  complainants  herein  is  engaged  in  the  business  of 
retailing  anthracite  and  bituminous  coal  and  coke,  their  respective 
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places  of  business  being  at  Lombard,  Glen  Ellyn,  Wheaton,  and  West 
Chicago,  111.  The  points  named  are  all  on  the  Galena  division  of  the 
Chicago  &  North  Western  Railway,  hereinafter  styled  the  North 
Western,  immediately  to  the  westward  of  Chicago,  at  distances  of 
20,  22i,  24.9,  and  30  miles,  respectively. 

By  joint  complaint  they  allege  that  defendants  exact,  for  the  trans- 
portation of  anthracite  and  bituminous  coal  and  coke  from  points 
east  of  the  Illinois-Indiana  state  line  to  the  said  destinations  in  Illi- 
nois, through  rates  based  upon  the  sums  of  the  intermediate  rates, 
made  up  of  the  rates  to  Chicago  plus  the  local  or  proportional  rates 
applicable  from  Chicago  to  the  respective  points  of  destination 
named,  and  that  the  said  local  or  proportional  rates  are  excessive, 
unjust,  and  unreasonable,  in  violation  of  section  1  of  the  act.  The 
complaint  further  alleges  that  to  Proviso,  HI.,  a  point  also  on  the 
Galena  division  of  the  North  Western,  distant  13  miles  from  Chicago, 
within  the  so-called  Chicago  switching  district  and  intermediate  to  the 
complaining  points  herein,  defendants  apply  the  Chicago  rate;  that 
by  reason  of  this  fact,  while  charging  their  present  rates  to  Lombard, 
Glen  EUyn,  Wheaton,  and  West  Chicago,  defendants  subject  com- 
plainants and  their  traffic,  and  other  like  traffic  in  coal  and  coke  to 
the  destinations  in  question,  to  undue  and  unreasonable  prejudice  and 
disadvantage,  and  give  to  Proviso  and  shipments  thereto  undue  and 
unreasonable  preference  and  advantage.  The  prayer  is  for  the  estab- 
lishment of  just  and  reasonable  rates  for  the  future  and  reparation  on 
past  shipments. 

The  North  Western  has  extensive  train  yards  at  Proviso,  where  it 
connects  with  the  Indiana  Harbor  Belt  Railroad,  the  latter  carrier 
being  a  switching  road  through  the  medium  of  which  the  North 
Western  receives  most  of  the  coal  and  coke  traffic  moving  from  the 
east  to  points  on  its  line  west  of  Chicago.  The  anthracite  coal  han- 
dled by  complainants  originates  in  Pennsylvania.  The  bituminous 
coal  and  coke,  or  such  part  thereof  as  is  covered  by  the  complaint,  is 
shipped  chiefly  from  mines  and  ovens  in  Kentucky  and  West  Vir- 
ginia. No  joint  rates  are  published  from  these  eastern  shipping 
points  to  the  destinations  in  question,  but  through  rates  are  made  by 
combination  of  the  rates  to  Chicago  plus  the  rates  from  Chicago  to 
the  respective  destinations. 

Coal  and  coke  from  the  producing  territory  mentioned  is,  in  some 
instances,  delivered  by  the  eastern  lines  to  the  North  Western  at 
Fortieth  Street,  in  Chicago,  but  the  greater  part  of  it  is  delivered  to 
the  North  Western  at  Proviso,  HI.,  to  which  point  it  is  forwarded, 
as  stated,  over  the  lines  of  the  Indiana  Harbor  Belt  Railroad.  The 
traffic  is  handled  from  Proviso  in  regular  local  freight  trains,  from 
which  junction  point  the  North  Western  applies,  as  the  local  or  pro- 
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portional  rates  beyond,  its  published  rates  from  Chicago  proper. 
The  rates  per  ton  from  Chicago  to  Proviso  and  to  the  destin^ions  in 
question,  together  with  the  respective  distances  fr<Hn  the  North 
Western's  passenger  terminal  in  Chicago  and  fr(»n  Proviso  may  be 
readily  seen  from  the  following  table: 


To- 

From 
Chicago. 

From 
Proviso. 

Anthracite 
coal. 

Bftoini- 
Douscoal. 

Cola 

Proriso 

JfUct. 
12.8 
20 
22.5 
24.9 
80 

MOa. 

140 
66 
66 
66 
65 

Omte. 

60 
64 
64 

68 

CO 

Lombard 

7.17 

9.67 

12.12 

17.22 

m 

GlenEUyxi 

a 

Wbeaton. 

a 

WestChicaco. , 

a 

1  Less  14  per  car  absorbed  regardless  of  weight 


*  Chicago  rate. 


Three  miles  west  of  Proviso,  and  between  it  and  Lombard,  is  abl- 
ated the  town  of  Elmhurst.  In  Hammerschmidt  <&  Framen  Co.  ▼. 
0,  cfe  N.  W.  Ry.  Co.^  ante^  page  71,  we  had  before  us  the  question 
of  the  lawfulness  of  the  rates  on  anthracite  and  bituminous  coal  from 
the  same  general  originating  territory  here  involved  to  Blmhur^ 
The  complainant  in  that  case  alleged  that  the  through  rates  from 
points  of  origin  to  Elmhurst,  and  the  proportional  rates  from  Chicago 
when  applied  from  Proviso  to  Elmhurst  on  interstate  traffic,  were 
unreasonable  and  unduly  prejudicial  to  Elmhurst  and  preferential  to 
Proviso.  In  that  case  we  could  make  no  finding  that  the  rates  to 
Elmhurst  were  unreasonable,  but  we  held  that  they  were  unjustly 
prejudicial  to  Elmhurst  and  unduly  preferential  to  Proviso. 

The  through  rates  to  Elmhurst  are  constructed  in  the  same  manner 
as  the  rates  here  in  question — ^that  is,  by  adding  to  the  rate  up  to 
Chicago  60  cents  per  net  ton  on  anthracite  and  50  cents  per  net  ton 
on  bituminous  coal.  We  there  held  that  the  through  rates  from  the 
mines  to  Elmhurst  should  not  exceed  those  to  Chicago  by  more  than 
45  cents  per  net,  ton  on  anthracite  and  36  cents  per  net  ton  on 
bituminous  coal,  and  directed  the  defendants  to  readjust  their  tarifis 
accordingly. 

The  same  character  of  evidence  was  introduced  by  complainants  to 
support  their  contentions  in  this  case  as  was  introduced  by  complain- 
ant in  the  Hammerschmidt  cfe  Framen  Co.  case^  supra^  except  that 
some  additional  comparisons  were  made,  the  purport  of  whidi  was  to 
show  that  the  local  or  proportional  rates,  as  stated  in  the  table  above 
from  Chicago  to  the  points  here  in  question  are  unreasonable  in  and 
of  themselves,  and  also  by  comparison  with  rates  applying  on  certain 
other  conmiodities  when  shipped  from  Chicago  to  these  respectiTe 
points  of  destination.  In  the  view  that  we  take  of  this  case,  how- 
ever, and  for  reasons  stated  in  the  HamTnerschmidt  cfe  Framen  Co, 
oasej  the  only  question  of  reasonableness  properly  before  us  in  this 
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proceeding  is  that  appertaining  to  the  through  rates  for  through 
transportation  from  the  mines  to  Lombard,  Glen  EUyn,  Wheaton,  and 
West  Chicago.  The  comparisons  made  and  the  arguments  advanced 
by  complainants  in  respect  to  the  alleged  unreasonableness  of  the 
rates  from  Chicago  to  the  destinations  mentioned  are  unavailing  to 
complainants  in  any  substantial  degree  because  the  circumstances 
and  conditions  underlying  them  are  not  shown  of  record,  nor  does 
it  appear  that  they  apply  as  proportional  rates  on  through  traffic 
from  points  east  of  the  BUnois-Indiana  state  line. 

The  circumstances  and  conditions  of  transportation  to  the  points 
involved  in  this  complaint  are,  so  far  as  appears  of  record,  substan- 
tially similar  to  those  attending  the  transportation  of  like  traffic  to 
Elmhurst,  except  in  the  following  particulars:  First,  the  distances 
from  Chicago  and  Proviso  are  greater  by  from  4  to  14  miles ;  second, 
the  undue  discrimination  found  to  exist  between  Proviso  and  Elm- 
hurst is  less  acute  as  between  Proviso  and  the  points  here  involved, 
and  must  become  less  marked  as  the  distance  from  Chicago  and 
points  taking  the  same  rate  increases. 

The  record  in  the  Hammerschmidt  <&  Freemen  Co.  ca$e  was  stipu- 
lated into  the  record  of  this  case,  and  full  consideration  has  been 
given  to  all  the  facts  and  circumstances  appearing  in  the  record  of 
both  cases.  Nothing  appears  which  convinces  us  that  the  findings 
in  the  former  case  should  not  be  applied  in  principle  to  the  questions 
here  presented. 

The  record  in  this  case  discloses  that  the  territory  in  which  com- 
plainants sell  coal  is  circumscribed,  being  mostly  within  a  radius 
of  2i  miles.  It  is  admitted  by  witnesses  for  complainants  that  there 
is  little  or  no  competition  between  the  complaining  towns.  The  ra|e 
to  Lombard,  4  miles  west  of  Elmhurst,  is  5  cents  per  ton  higher 
on  anthracite  coal  than  to  Elmhurst,  while  the  rates  on  bituminous 
coal  and  coke  are  the  same  to  both  points.  This  relationship  appears 
to  be  satisfactory,  and  no  reason  appears  why  it  should  be  disturbed, 
but  we  think  the  through  rates  to  all  these  points  should  be  so 
reduced  as  to  bring  them  in  line  with  the  through  rates  required  to 
be  established  to  Elmhurst  This  means  that  the  through  rates  from 
the  mines  on  both  anthracite  and  bituminous  coal  should  be  reduced 
15  cents  per  net  ton  to  Lombard,  Glen  Ellyn,  and  Wheaton.  To  West 
Chicago,  however,  by  reason  of  the  increased  distance  from  Chicago 
rate  points,  the  rates  need  not  be  reduced  by  more  than  10  cents  per  ton. 

The  complaint  embraces  the  rates  on  coke,  but  it  does  not  appear 
that  these  rates  are  the  subject  of  serious  complaint,  since  practically 
none  is  shown  to  be  shipped  to  complainants.  Defendants  must, 
however,  in  the  readjustment  herein  prescribed  keep  the  coke  rates 
properly  aligned  with  the  rates  on  bituminous  coal. 
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It  is  our  opinion,  therefore,  and  we  so  find,  upon  consideration  of 
all  the  facts  of  record,  that  the  through  rates  from  points  east  of  the 
Illinois-Indiana  state  line  on  anthracite  and  bituminous  coal  to  Liom- 
bard,  Glen  EUyn,  Wheaton,  and  West  Chicago  are  unduly  prejudi- 
cial to  the  latter  points,  and  unduly  preferential  to  Chicago  and 
Proviso,  to  the  extent  that  they  exceed  the  rates  to  the  latter  points 
by  more  than  the  following  amounts  on  the  different  kinds  of  coal 
and  coke,  to  wit ;  On  anthracite  coal,  to  Lombard,  Glen  Ellyn,  and 
Wheaton,  50  cents ;  to  West  Chicago,  56  cents.  On  bituminous  coal, 
to  Lombard,  85  cents;  to  Glen  Ellyn  and  Wheaton,  39  cents;  to  West 
Chicago,  48  cents. 

Following  the  Hammerschmidt  cfe  Framen  Co.  case^  auprcL,  no 
reparation  will  be  awarded. 

We  shall  leave  defendants  to  make  the  readjustment  along  the 
lines  suggested  in  Hammerschmidt  <&  Framen  Co.  case^  upon  condi- 
tion that  the  rates  herein  found  reasonable  and  nondiscriminatory 
be  established  within  60  days.  If  this  is  done  an  order  will  be 
entered  dismissing  this  proceeding.  If  not  done  the  Commission 
will  take  such  further  action  as  may  seem  necessary  in  the  premises. 
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Defendant's  rate  of  40  cents  per'  ton,  applicable  from  Galewood,  HL,  to  Morton 
Grovet  m.,  on  interstate  shipments  of  coal  received  from  connecting  lines 
at  the  former  point  not  shown  to  be  unduly  discriminatory  or  preJndlciaL 
The  traffic  involved  is  through  traffic.  The  through  rate  is  not  drawn  in 
question,  nor  are  the  participating  carriers  made  defendants.  The  Oom- 
mission  therefore  declines  to  express  any  opinion  upon  the  question  of  the 
reasonableness  of  the  rate  under  attack.    Ck>mplaint  dismissed. 

M.  F,  GdUagher  for  complainant 
O.  W.  Dynes  for  defendant. 

Report  of  the  Commission. 
Clabk,  Commissioner: 

Complainant  corporation  is  engaged  in  the  business  of  growing 
flowers  and  plants,  and  has  extensive  greenhouses  at  Morton  Grove, 
111.,  whence  it  delivers  flowers  and  plants  in  the  city  of  Chicago 
and  vicinity,  and  distributes  to  other  points  throughout  the  country. 
The  complaint  involves  defendant's  rate  for  the  transportation  of 
bitimiinous  coal  from  Galewood,  an  interchange  point  and  train 
yard  of  defendant  within  the  Chicago  switching  district,  to  Morton 
Grove.  This  rate,  which  is  40  cents  per  net  ton,  is  alleged  to  be 
unreasonable  and  unjustly  discriminatory. 

Morton  Grove  is  on  the  Milwaukee  division  of  defendant's  rail- 
road, about  3  miles  beyond  the  corporate  limits  of  Chicago,  and  about 
5  miles  beyond  defendant's  Chicago  switching  limits.  It  is  about 
12  miles  from  Galewood,  at  which  interchange  point  defendant  re- 
ceives coal  from  connecting  lines.  The  traffic  in  question  is  moved 
from  Galewood  about  3  miles  eastwardly  to  Pacific  Junction,  whence 
it  is  transported  about  9  miles  to  Morton  Grove. 

Complainant  uses  about  30,000  tons  of  bituminous  coal  annually, 
of  which,  as  it  appears  from  the  record,  about  75  per  cent  comes  from 
West  Virginia  or  other  producing  sections  east  of  the  Illinois-Indiana 
state  line.  There  are  no  joint  rates  from  the  producing  section  to 
Morton  Grove,  through  rates  being  constructed  by  the  combination 
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of  rates  to  and  from  Chicago.  On  coal  moving  from  West  Yirginii 
mines  the  rate  to  Chicago  is  $2.06  per  net  ton.  This  rate  applies  to 
Galewood.  No  part  of  the  40-cent  rate  from  Galewood  to  Morton 
Grove  is  absorbed  by  the  lines  up  to  Chicago,  and  the  through  rate 
from  West  Virginia  mines  is,  therefore,  $2.45  per  ton.  The  rate  to 
Morton  Grove  includes  switching  and  deliveiy  on  complainant's 
sidetracks. 

Complainant  alleges  that  it  is  unjustly  discriminated  against  b; 
reason  of  the  fact  that  other  florists  in  the  same  vicinity  enjoy  lower 
rates.  It  appears  from  the  record  that  within  a  radius  of  25  miles 
of  Chicago  there  are  numerous  growers  of  flowers,  with  v^hom  com- 
plainant is  in  competition.  These  competitors  are  located,  howerer, 
chiefly  upon  the  lines  of  the  Chicago  &  North  Western  Railway  C<Mn- 
pany,  at  Park  Ridge,  Des  Plaines,  Maywood,  Oat  Park,  Weber 
and  Greenwood  avenues.  All  these  points  are  in  Cook  county,  HL, 
and  are  accorded  the  Chicago  rate  on  coal,  although  some  of  them  are 
more  distant  from  the  Chicago  transfer  point  than  Morton  Grove  is 
from  Gtdewood.  To  the  following  points  on  defendant's  line  in 
Cook  county,  Bl.,  a  rate  of  20  cents  per  ton  applies  on  coal  from  Gale- 
wood: Mayfair,  distance  7  miles,  and  Grayland,  distance  5.9  miles, 
which  are  points  intermediate  to  Morton  Grove.  Other  points  to 
which  the  20-cent  rate  applies  are  Fullerton  avenue,  7.3  miles;  Addi- 
son street,  8.8  miles;  Deering,  7.7  miles;  Buena  Park,  9.6  miles; 
and  Division  street,  7.8  miles.  Of  this  20-cent  rate  the  oiiginating 
carriers  absorb  $4  per  car  of  30  tons  and  10  cents  per  ton  for  all 
weight  in  excess  of  30  tons. 

It  does  not  appear,  however,  that  there  are  any  florists  receiving 
coal  at  any  of  the  last-mentioned  stations;  in  fact,  it  appears  trcm 
the  rfecord  that  there  are  no  growers  of  flowers  on  defendant's  line 
who  receive  coal  under  the  same  circumstances  and  conditions  as 
complainant  who  have  a  lower  rate  than  complainant.  It  is  shown 
that  some  other  growers  of  flowers  pay  a  lower  rate  to  the  point  at 
which  their  coal  is  delivered,  but  they  are  located  within  the  Qii- 
cago  switching  limits  on  the  line  of  the  Chicago  &  North  Western 
and  are  served  by  that  carrier  and  not  by  defendant. 

Complainant  contends  that  the  rate  of  40  cents  is  unreasonable  to 
the  extent  that  it  exceeds  10  cents  per  ton.  In  support  of  this  con- 
tention it  compares  the  rate  of  which  complaint  is  made  with  the 
rates  to  points  within  the  Chicago  switching  district,  which  rates* 
or  the  charges  accruing  thereunder,  are  usually  absorbed,  in  whole 
or  in  part,  by  the  carriers  up  to  Chicago.  Comparison  is  also  made 
with  the  rates  to  the  other  points  mentioned  on  defendant's  line  in 
Chicago,  to  which,  as  stated,  the  rate  is  20  cents  per  ton,  out  of  which 
the  lines  up  to  Chicago  absorb  $4  per  car  of  30  tons  and  10  cents  per 
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ton  on  all  weight  in  excess  of  30  tons,  so  that  to  the  latter  points  the 
net  rate  is  about  10  cents  in  excess  of  the  rate  to  Chicago.  Com- 
plainant also  compares  the  40-cent  rate  to  Morton  Grove  with  the 
rates  in  effect  from  Chicago  junctions  to  points  on  other  lines. 

Defendant  contends  that  the  40-cent  rate  to  Morton  Grove  covers 
a  line  haul,  and  for  that  reason  is  not  fairly  comparable  with  recip- 
rocal switching  charges  or  with  ordinary  switching  charges  which 
apply  to  industries  at  some  of  the  points  with  which  complainant 
makes  comparison;  that  reciprocal  services  usually  result  in  mutual 
benefits  to  the  carriers  participating  therein  and  in  which  the  public 
is  not  directly  interested,  and  which  are  not  susceptible  of  measure- 
ment in  dollars  and  cents  on  the  basis  of  tonnage  and  distance.  It 
argues  that  the  Illinois  distance  tariff  rate,  which  is  46  cents  per  ton 
for  10  to  15  mifes,  is  a  better  and  more  reasonable  comparison  to  make 
with  the  rate  to  Morton  Grove. 

Defendant  contends  that  Mayfair  and  Grayland  are  within  its 
own  Chicago  switching  limits,  and  that  therefore  the  rates  to  those 
points  should  not  be  compared  with  the  rates  to  points  outside  of 
such  limits.  Complainant,  however,  is  not  asking  that  the  switching 
limits  be  extended  to  include  Morton  Grove.  Its  charge  is  that  the 
local  rate  of  40  cents  per  ton  is,  when  applied  to  interstate  shipments, 
unreasonable  and  unduly  prejudiciaL  The  evidence  shows  that  cars 
of  coal  consigned  to  complainant  are  brought  to  its  plant  by  regular 
local  freight  trains  which  pass  Morton  Grove  daily.  It  is  not  shown 
that  other  or  different  service  is  required  than  at  Mayfair  or  Gray- 
land.  The  record  contains  no  evidence  as  to  the  cost  to  defendant 
of  moving  coal  from  Galewood  to  Morton  Grove,  and  defendant 
states  that  it  is  impracticable  to  make  any  estimate  of  such  cost.  It 
is  shown  that  the  movement  is  through  a  congested  section  of  the 
city  and  over  a  portion  of  line  that  carries  very  heavy  tonnage.  The 
same  is  true,  however,  of  deliveries  of  coal  to  Buena  Park,  Edge- 
water,  and  other  points  on  defendant's  Evanston  division  which 
receive  coal  from  Galewood. 

Complainant  has  made  the  delivering  line  the  only  defendant 
herein.  It  asserts  in  its  petition  that  a  just  and  reasonable  rate  for 
the  haul  from  Galewood  to  Morton  Grove  would  not  exceed  10  cents 
per  ton.  Its  witness  testified  at  the  hearing  that  it  was  not  asking 
that  Morton  Grove  be  brought  within  the  Chicago  switching  district 
"  at  this  time."  Assuming  that  the  published  rate  from  Galewood  to 
Morton  Grove  measures  the  full  amount  of  revenue  which  is,  or 
would  be,  received  for  the  service  and  that  the  average  car  of  coal 
weighs  40  tons,  or  even  50  tons,  defendant,  under  the  rate  which  com- 
plainant asserts  would  be  just  and  reasonable,  would  receive  not  more 
than  $5  per  car  for  the  service,  or  less  than  its  reciprocal  switching 
charge. 
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While,  as  stated,  only  the  delivering  line  is  made  a  party  defoid- 
ant,  the  comparisons  made  by  complainant  are  nearly  all  with  re- 
spect to  through  rates,  or  factors  of  through  rates,  from  points  of 
origin  to  destinations  within,  or  just  beyond,  the  Chicago  switching 
district.  The  adjustment  of  rates  within  this  general  district  is  an 
exceedingly  complex  one.  Ordinary  prudence  dictates  that  we  should 
not  prescribe  a  change  in  this  adjustment,  or  require  a  reduction  in 
any  specific  rate  therein,  except  after  careful  examination  of  all  the 
facts,  both  with  respect  to  the  rate  itself  and  also  its  relation  to  the 
general  adjustment. 

Upon  the  record  it  clearly  ap|)ears  that  complainant  is  not  dis- 
criminated  against  by  defendant. 

The  traffic  in  question  is  through  traffic.  The  rate  specifically  at- 
tacked, although  a  separately  established  rate  of  the  delivering  line, 
can  not  be  considered  entirely  apart  from  its  relationship  to  the 
through  rate  for  the  through  haul  from  interstate  points  of  oripn. 
Some  regard  must  be  had  to  the  measure  of  the  through  rate  as  an 
entirety,  and  neither  the  through  rate  nor  the  carriers  responsible  for 
it  and  participating  in  it  are  before  us  in  this  proceeding. 

Considering  the  absence  of  evidence  as  to  the  reasonableness  of  the 
through  rate,  and  the  unsatisfactory  evidence  as  to  the  separately 
established  rate  under  attack,  we  must  refrain  from  expressing  any 
conclusion  upon  the  reasonableness  of  either  rate.  The  complaint 
must  be  dismissed,  and  it  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  286. 

WHEAT  RATES  fROM  OKLAHOMA  POINTS  TO  MEMPHIS, 

TENN.,  AND  OTHER  POINTS. 


Submitted  March  5,  1914*    Decided  April  U,  1914. 


Plopoeed  increaaed  rates  on  wheat  and  grain  products  taking  the  same  rates,  from 

points  in  Oklahoma  to  Memphis,  Tenn.,  not  justified. 

WaUaee  T.  Hughes  and  F.  F,  Dickinson  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company  and  Chicago,  Rock  Island  &  Gulf  Rail- 
way Company. 

TluynuLa  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

Charles  Rippin  for  Merchants'  Exchange  of  St.  Louis. 

W.  F.  Bardie  for  Oklahoma  Trajffic  Association. 

0.  V,  Topping  for  Southwestern  Millers'  League. 

Oeo,  A.  Benshaw  and  L,  Bennett  for  Corporation  Conmiission  of 

Oklahoma. 

Repobt  of  thb  Commission. 

Bt  the  Commission: 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company  and  the  St. 
Louis  &  San  Francisco  Railroad  Company,  by  tariffs  filed  to  become 
effective  July  31  and  September  8,  1913,  respectively,  seek  to  increase 
the  rates  on  wheat  and  grain  products  taking  the  same,  rates,  ap* 
proximately  2^  cents  per  100  pounds  from  points  in  Oklahoma  west 
of  Oklahoma  City  to  Memphis,  Tenn.,  and  points  taking  the  Mem- 
phis rate.  Upon  protests  filed  by  the  Corporation  Commission  of 
Oklahoma,  the  Oklahoma  Traffic  Association,  and  the  Southwestern 
Millers'  League  these  tariffs  were  suspended  imtil  May  28,  1914. 
The  protests  were  practically  all  filed  in  the  interest  of  the  Oklahoma 
miUers. 

At  the  present  time  most  of  this  Oklahoma  wheat  moves  to  Memphis 
under  a  blanket  rate  of  20  cents  per  100  pounds.  A  few  points  out- 
side the  blanket  territory  take  slightly  higher  rates.  Under  the  sus- 
p>ended  tariffs  it  is  proposed  to  divide  the  state  into  two  sections  and 
to  increase  the  rate  to  22  A  cents  from  points  west  of  Oklahoma  City, 
not  disturbing  the  rates  from  the  other  part  of  the  state,  except  to 
grade  a  few  points  up  to  the  increased  rate.  The  present  rates  have 
been  in  effect  since  August  26,  1908,  except  from  a  few  points  located 
on  originating  lines  other  than  respondents\  The  Chicago,  Rock 
Island  &  Pacific  Railway,  hereinafter  referred  to  as  the  Rock  Island, 
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is  the  short  line  to  Memphis  hj  approximately  100  miles,  and  it  has 
taken  the  active  part  in  asfliiming  the  burden  of  justifying  tbk 
increase. 

When  the  Choctaw,  Oklahoma  &  Oulf,  now  a  part  of  the  Bock 
Island,  first  operated  from  Oklahoma  points  to  Memphis,  the  record 
shows  it  published  a  17-cent  rate  on  flour  to  the  Memphis  gateway. 
Several  years  later  this  rate  was  increased  to  20  cents,  and  subse- 
quently the  rates  were  made  as  high  as  25  cents  from  some  pomts' 
but  the  majority  of  the  rates  were  not  increased  above  22^  cents. 
This  adjustment  caused  many  complaints,  and  a  conference  was  held 
which  was  participated  in  by  the  attorney  general  of  Oklahoma,  tha 
millers,  and  the  representatives  of  the  carriers.  It  was  agreed  at  thai 
conference  that  the  rates  were  too  high,  and  as  a  result  the  20-ceDt 
blanket  rate  which  was  asked  for  by  shippers  was  established  b? 
both  the  Rock  Island  and  the  St.  Louis  &  San  Francisco  from  ^ 
points  in  Oklahoma,  with  the  few  exceptions  heretofore  noted,  to 
Memphis. 

In  attempting  to  justify  the  proposed  increased  rates  respond^ts 
contend,  first,  that  tJiis  20-cent  blanket  rate  was  put  in  as  a  result  d 
a  misunderstanding  between  the  attorney  general  of  Oklahoma  and 
the  officials  of  the  carriers;  second,  that  St.  Louis  (Mo.),  grain  inte^ 
ests  have  complained  of  the  present  rates  on  grain  from  Oklahoma 
points  to  St.  Louis,  declaring  that  they  are  discriminatory  against 
them  in  favor  of  Memphis.  The  rate  from  Oklahoma  City  to  St 
Louis  on  grain  and  grain  products  is  24^  cents  and  the  short-line  db- 
tance  is  542  miles,  via  the  St.  Louis  &  San  Francisco ;  but  this  rate 
increases  or  decreases  according  to  distance  from  other  points  of 
origin  in  Oklahoma.  The  short-line  distance  to  Memphis  from 
Oklahoma  Gty  is  487  miles,  and  the  present  rate  20  cents.  Third, 
it  is  contended  that  the  proposed  rates  are  not  unjust  or  unreasonable. 

A  representative  of  the  Merchants  Exchange  of  St.  Lotiis,  which 
body  supports  the  carriers  in  their  proposal  to  make  this  increase, 
testified  that  before  1908  there  was  some  movement  of  wheat  to  Si 
Louis  from  Oklahoma  points.  The  Oklahoma  crop  comes  on  before 
that  of  Kansas  and  ^e  northern  wheat-producing  states,  and  & 
portion  of  such  early  wheat  was  for  some  years  purchased  in  St 
Louis.  This  business  from  Oklahoma  has  been  eliminated  since  the 
Memphis  rate  was  reduced  to  20  cents,  without  a  correspondiBg 
reduction  to  St.  Louis.  Several  attempts  have  been  made  by  St 
Louis  interests  to  have  the  carriers  equalize  these  markets  by  redue 
ing  the  OklahomarSt.  Loms  rate  to  the  Memphis  basis,  but  in  eveij 
instance  they  were  informed  by  the  carriers  that  they  could  stand  no 
reduction  in  their  revenues.  St.  Louis  has  always  contended  that  its 
grain  rate  from  Oklahoma  was  too  high,  and,  as  a  means  of  affordin; 
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some  relief,  it  was  suggested  to  the  carriers  that  thej  restore  the 
relationship  which  existed  prior  to  1908.  After  a  conference  this 
proposed  adjustment  from  points  west  of  Oklahoma  Gty  to  Memphis 
was  decided  upon. 

The  eyidence  introduced  by  the  protestants  is  substantially  as 
follows:  It  is  denied  that  the  publication  of  the  20-cent  rate  was  the 
result  of  any  error  or  misunderstanding,  but  they  allege  that  it  con- 
formed to  the  agreement  reached  at  the  conference  in  1908.  They 
further  show  that  the  principal  grain  fields  of  Oklahoma  are  in  the 
western  part  of  the  state,  and  the  principal  market  for  wheat  is  in 
that  state,  but  that  some  small  amount  is  shipped  to  Kansas  and  a 
little  to  Texas.  There  is  a  period  of  about  three  weeks  in  the  first 
of  the  season  when  wheat  might  move  to  St.  Lotus,  but  that  city 
draws  its  wheat  principally  from  Kansas,  Missouri,  and  Illinois;  and 
even  when  the  higher  rate  was  in  effect  to  Memphis,  there  was  a  very 
slight  movement  to  St.  Louis.  From  60  to  75  per  cent  of  the  wheat 
raised  in  Oklahoma  is  milled  in  that  state,  and  there  were  about  50 
mills  in  operation  last  year.  The  products  of  the  grain  are  generally 
sold  in  Oklahoma,  in  Arkansas,  in  the  southeast  through  the  Memphis 
gateway  and,  to  a  small  extent,  in  Texas.  It  is  contended  that  Mem- 
phis is  practically  the  only  gateway  through  which  Oklahoma  can 
ship  its  surplus  product,  and  that  the  increased  rate  would  have  the 
effect  of  shutting  down  some  of  the  mills  and  curtailing  the  output 
of  all  of  them,  as  the  millers  could  not  meet  the  competition  from 
Illinois,  Indiana,  Tennessee,  Kentucky,  Iowa,  Kansas,  and  Missouri 
on  business  to  the  southeast.  Oklahoma  millers  are  in  a  kind  of  a 
pocket;  north  of  them  is  Kansas,  a  great  wheat-producing  state; 
they  can  not  go  west  because  the  market  there  is  supplied  by  Kansas 
and  Colorado  nuUs;  they  can  not  go  south  because  to  the  Texas 
markets  there  is  a  5-cent  differential  on  flour  over  wheat;  and,  there- 
forOi  the  only  possible  market  for  their  surplus  product  is  the  south- 
east through  the  Memphis  gateway.  Oklahoma  millers  are  not 
interested  in  the  relative  rates  between  St.  Louis  and  Memphis;  they 
are  concerned  only  in  the  Memphis  rate. 

Regardless  of  whether  the  present  adjustment  of  rates  was  the 
result  of  an  error,  we  are  of  the  opinion  that  respondents  are  not  in 
a  position  to  seriously  urge  that  contention  id  justification  of  the 
proposed  increase.  Traffic  has  moved  on  these  rates  for  more  than 
five  years,  and  no  proof  that  they  are  unreasonably  low  or  that  they 
are  unremunerative  is  presented  by  the  carriers.  They  presented 
no  evidence  tending  to  show  the  density  of  the  traffic  from  Olda^ 
homa  points  to  Memphis  or  whether  there  has  been  an  increase  or 
decrease  in  the  tonnage  of  wheat  and  grain  products. 

AH  of  the  exhibits  introduced  by  respondents  purport  to  show 
that  the  proposed  rates  are  reasonable,  and  their  argument  is  directed 
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to  an  equalization  of  the  St.  Louis  and  Memphis  markets.  Most  of 
their  comparisons  are  made  with  the  present  24i-cent  rate  from 
Oklahoma  points  to  St.  Louis  via  the  short-line  route,  which  yields 
the  St.  Louis  &  San  Francisco  a  per-ton-mile  revenue  of  about  9 
mills. 

The  Rock  Island  is  in  a  rather  unusual  position  here.  It  is  asking 
that  it  be  allowed  to  increase  its  rate  to  Memphis  to  permit  the 
movement  of  wheat  to  St.  Louis,  thus  allowing  it  to  compete  in  busi- 
ness at  a  much  lower  rate  per  ton-mile  than  it  is  receiving  for  the 
traflBic  moving  to  Memphis.  The  distance  from  Oklahoma  City  via 
the  Rock  Island  to  St.  Louis  is  706  miles,  and  the  rate  of  24^  cents 
yields  a  per-ton-mile  revenue  of  6.9  mills.  Its  present  per-ton-mile 
revenue  is  8.3  mills  on  traffic  moving  from  Oklahoma  City  to 
Memphis. 

In  attempting  to  remove  the  alleged  discrimination  against  St. 
Louis  by  increasing  the  rates  to  Memphis,  respondents  have  intro- 
duced no  evidence  to  show  that  the  higher  rates  to  St.  Louis  are 
reasonable.    They  have  assumed  that  the  rates  to  St.  Louis  from 
Oklahoma  points  are  reasonable  and  the  value  of  the  service  to  the 
Oklahoma  millers  does  not  seem  to  have  been  taken  into  considera- 
tion.   The  record  shows  that  these  millers  compete  in  the  southeast 
through  the  Memphis  gateway  with  millers  from  Iowa,  Kansas,  Mis- 
souri, Nebraska,  and  other  states,  and  that  the  rates  thej  have  to 
pay  at  present  compare  favorably  with  those  from  other  milling 
points.    The  average  short-line  distance  from  37  points  in  Oklahoma 
on  the  Rock  Island  and  St.  Louis  &  San  Francisco  to  Memphis  is  about 
555  miles,  and  the  present  average  rate  is  20.7  cents  per  100  pounds, 
yielding  a  per-ton-mile  revenue  of  7.5  mills.    The  proposed  increases 
from  the  same  points  would  yield  a  per-ton-mile  revenue  of  8.3  mills. 
The  average  short-hue  distance  to  Memphis  from  33  points  in  Kan- 
sas on  5  different  railroad  systems  is  534  miles,  and  the  average  rate 
is  21.3  cents,  yielding  a  per-ton-mile  revenue  of  8  mills.    The  rate 
from  Omaha,  Nebr.,  to  Memphis  is  19  cents.    The  short-line  distance 
is  684  miles  and  the  revenue  per  ton-mile  5.6  mills.    The  rate  from 
Kansas  City,  Mo.,  to  Memphis  is  18  cents,  the  short-line  distance 
484  miles,  and  the  per-ton-mile  revenue  7.4  mills.    There  are  also 
proportional  rates  from  points  in  Iowa,  Kansas,  Missouri,  and  Ne- 
braska which  are  lower  than  the  rates  above  named;  for  example, 
the  proportional  rates  from  Omaha  and  Kansas  City  to  Memphis 
are  15  and  14  cents,  respectively,  yielding  a  per-ton-mile  revenue  by 
the  short  line  of  4.4  mills  and  5.8  mills.    There  are  no  proportional 
rates  from  Oklahoma  points  to  Memphis,  but  the  Oklahoma  millers 
are  in  competition  as  pointed  out  above  with  the  millers  from  these 

K>int8  for  business  in  tiie  southeast. 
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A  report  filed  by  the  BodL  IriflDd  vi&  die  Coiponliim 
of  Oklahoma  shows  thmt  its  ftTcnge  IluiI  od  intostete  gnin  for  ^e 
year  ending  June  30,  1912,  was  169  mika.  and  Am  aTcrage  rereniie 
per  ton-mile  <hi  this  trafiBe  was  5^  miDs.  The  aTcnge  haul  on  flovr 
shown  in  the  same  r^oit  was  301  miles,  acd  the  areiage  rerenna 
5^  mills  per  ton-mile.  The  arerage  distance  to  Memphis  from  22 
representative  points  cm  the  Rock  Island  here  inTohred  is  about  570 
miles,  and  the  present  sTerage  rate  of  20^  cents  jields  a  ton-mik 
rsTenue  of  7  J2  mills. 

The  comparisons  hereinaboTe  set  forth  do  not  seem  to  indicate 
that  the  present  rates  fran  Oklahoma  points  to  Migni)his  are  on- 
reasonably  lo^r. 

Upon  all  the  &cts  and  dmimstances  of  rec<»d,  we  are  of  the 
opinion  that  respondents'  endeavor  to  equalize  the  alleged  discrim- 
ination against  St.  Louis  is  not  sufficient  justification  for  the  increase 
in  their  rates  to  Memphis.  An  order  will  be  entered  requiring  the 
maintenance  of  the  present  rates  as  maxima  for  a  period  of  not  ksa 
than  two  years. 
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No.  4817. 
GEORGE  A.  HORMEL  &  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubmiUed  February  11, 1914.    Decided  April  6, 1914. 


1.  The  original  report  herein,  26  I.  C.  C,  112,  declared  unreasonable  and  unjustly 

discriminatory  rates  on  fresh  meat  and  packing-house  products  from  Austin, 
Minn.,  to  Chicago,  HI.,  prescribed  reasonable  rates  for  the  future,  and  awarded 
reparation.  On  rehearing,  granted  on  petition  of  complainant,  the  finding  is 
modified  and  award  of  reparation  affirmed. 

2.  Upon  intervening  petition  of  Swift  &  Company,  located  at  South  St.  Paul,  and 

of  various  carriers,  rate  on  similar  commodities  between  that  point  and  Chicago 
considered;  Heldf  That  rate  of  20  cents  on  fresh  meat  and  packing-house 
products  from  South  ^t.  Paul,  Minn.,  to  Chicago,  Xll.,  unjustly  discriminates 
against  South  St.  Paul  in  favor  of  Austin,  and  similar  charges  ordered  estab- 
lished. Mere  proof  of  specific  shipments  made,  and  the  freight  paid,  and  the 
amount  for  which  reparation  is  sought  does  not  make  out  a  prima  facie  case 
when  discrimination  in  rate  or  service  is  basis  of  the  complaint.  Reparation 
to  intervener  is  denied. 

Catherwood  cfe  Nichdson  for  complainants. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

WinsUm,  Payne,  Strawn  dh  SJiaw  for  Chicago  Great  Western  Rail- 
road Company,  intervener, 

LB.  Mills  for  Minnesota  Railroad  &  Warehouse  Commission, 
intervener. 

Albert  H.  db  Henry  Veeder  and  Walter  E.  McComack  for  Swift  & 
Company,  intervener. 

A.  H.  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railroad 
Company,  intervener. 

R.  B.  Scott  and  George  H,  Croshy  for  Chicago,  Burlington  &  Quincy 
Railroad  Company,  intervener. 

W.  D.  Burr  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company,  intervener. 

F.  P.  Eyman  and  C.  C.  Wright  for  Chicago  &  North  Western  Rail- 
way  Company^  intervener. 

W.  F.  Dickinson  and  R.  0.  Brown  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company,  intervener. 

W.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company 
intervener. 
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Rbpobt  of  thb  Commibsiok  Upok  Rbhbabino. 

MoChobd,  OofMmsrioner: 

This  case  is  heiore  the  Commission  on  rehearing.  The  ground  of 
the  oii|^al  complaint  was  that  for  a  period  of  10  years  prior  to 
November  1,  1911,  there  had  been  in  effect  from  Austin,  Minn.,  to 
Qiicago,  HI.,  a  rate  on  cured  meats  of  15.7  cents  per  100  pounds;  on 
fresh  meat  17  cents  per  100  pounds,  and  on  shipments  of  fresh  meat 
and  packing-house  products  destined  east  of  the  Hlinois-Indiana 
state  line  a  rate  of  14.6  cents.  On  November  1,  1911,  the  defend- 
ant companies,  Chicago,  Milwaukee  &  St.  Paul  and  Cbicago  Great 
Western  railroads,  raised  the  rates  from  Austin  to  Chicago  on  fresh 
and  cured  meats  to  20  cents  flat,  withdrawing  the  proportional 
rate  on  shipments  destined  east.  In  our  previous  report  herein  we 
found  the  20-cent  rate  from  Austin  to  CMcago  to  be  unreasonable 
and  unjustly  discriminatory  against  Austin  in  favor  of  Mason  City, 
Waterloo,  Marshalltown,  Ottumwa,  and  Cedar  Rapids,  Iowa,  to  the 
extent  it  exceeded  18.5  cents  per  100  pounds  on  fresh  meat  and  16.5 
cents  on  packing-house  products,  which  rates  were  ordered  to  be 
established  witii  rules  as  to  minimum  carload  weights  and  mixed 
shipments  the  same  as  those  contemporaneously  in  effect  from  the 
Iowa  points  to  Chicago  applicable  on  similar  shipments.  Reparation 
was  awarded.    26  I.  C.  C,  112. 

In  our  report  the  conclusion  was  stated  that  Austin  encountered 
substantial  competition  from  Iowa  packers.  The  defense  of  the 
carriers  that  Austin  had  always  been  on  the  St.  Paul  basis  was  borne 
out  by  the  record,  but  it  was  not  then  apparent  from  the  evidence 
adduced  that  there  was  actual  competition  between  the  points  in  the 
CSiicago  market.  It  was  therefore  deemed  more  important  to  main- 
tain an  equitable  relation  between  Austin  and  points  of  origin  in  Iowa 
than  to  maintain  equality  between  Austin  and  South  St.  Paul. 

Hie  rehearing  was  had  upon  petition  of  complainant  and  upon 
intervening  petitions  of  Swift  &  Company,  located  at  South  St.  Paul, 
and  various  carriers  operating  between  that  point  and  Chicago.  The 
petition  of  the  complainant,  which  now  asks  for  a  flat  rate  of  16  cents, 
sets  forth  certain  specifications  of  error,  namely: 

1.  That  in  its  table  of  mileages  introduced  in  evidence  it  erred  in 
showing  the  distance  from  Austin  to  Chicago  as  388  miles  instead  of 
350.4  miles,  thereby  making  the  Commission's  computation  of  the 
average  less  distance  of  the  Iowa  points  to  Chicago  under  Austin  100 
miles  instead  of  63.9  miles. 

2.  That  in  giving  consideration  to  the  switching  charge  of  $2  per 
car  on  shipments  of  fresh  meat  and  packing-house  products  from  plants 
at  Cedar  Rapids,  Waterloo,  and  Mason  City,  Iowa,  to  Chicago  ab- 
sorbed by  defendants,  regard  was  had  only  to  outbound  shipments; 
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and  the  CommiBsion  overlooked  the  fact  that  at  Waterloo  and  Mason 
City  a  similar  charge  is  absorbed  on  shipments  of  hogs  inbound. 

The  reasoning  of  the  complainant  upon  the  first  groimd  of  the  peti- 
tion is  that  if  the  fact  of  the  average  less  distance  under  Austin  of  the 
Iowa  points  to  Chicago  being  100  miles  was  cause  for  lowering  the 
Austin  rate,  the  showing  that  such  average  less  distance  is  only  63.9 
miles  should  be  justification  for  a  further  reduction.  To  render 
this  conclusive  would  be  to  exclude  from  consideration  elements 
other  than  mileage  and  to  assume  that  that  was  the  chief  if  not  tiie 
only  factor  prompting  the  finding  of  the  Commission.  It  may,  how- 
ever, be  taken  into  account  if  supported  by  other  facts  persuasive 
of  complainant's  contention. 

Upon  the  second  feature  of  the  petition  it  appears  that  an  inbound 
switching  charge  on  Uve  hogs  is  absorbed  by  the  Chicago  Great 
Western  at  Waterloo  and  by  the  Chicago,  Milwaukee  &  St.  Paul  at 
Mason  City,  as  well  as  the  outbound  charge  on  packing-house  prod- 
ucts. The  plant  at  Waterloo  is  located  on  the  tracks  of  the  Illinois 
Central  Railroad,  and  that  at  Mason  City  on  the  Une  of  the  Iowa 
Central.  The  unrefuted  claim  of  the  defendants  is  that  these  charges 
are  ultimately  equalized,  being  in  the  natiure  of  reciprocal  switching, 
and  the  service  of  one  road  practically  balancing  the  similar  service  of 
the  other. 

It  is  also  charged  that  a  burden  has  been  imposed  upon  the 
complainant  due  to  a  change  in  1911  by  the  Western  Trunk  line 
Committee  in  the  classification  of  packing-house  products,  by  which 

a  niunber  of  articles  included  in  that  list  were  eliminated  and 

♦ 

placed  with  fresh  meats.  While  this  classification  applies  to  all  aUke, 
its  significance  to  Austin  lies  in  the  fact  that  with  the  exception  of 
Mason  City  the  Iowa  points  have  flat  rates;  that  is  to  say,  the  same 
rates  on  fresh  meat  and  packing-house  products.  The  showing  is 
made  that  for  the  year  1912  about  3,500,000  pounds  moved  from  the 
Aiistin  plant  under  the  fresh-meat  schedule,  which  but  for  the  change 
in  classification  would  have  been  shipped  under  the  lower  cured  meat 
rate.  This  presents  an  aspect  not  before  considered  and  one  material 
to  the  complainant.  In  our  review  of  the  original  record  it  was  not 
our  conclusion  that  Austin  should  take  the  Iowa  rates,  but  our  purpose 
was  to  so  align  the  points  as  to  bring  about  an  equitable  relation. 
Having  prescribed  what  were  then  considered  reasonable  rates  from 
Austin,  the  inquiry  now  is  whether  the  evidence  subsequently  pre- 
sented justifies  a  disturbance  of  those  rates.  We  are  of  the  opinion 
that  it  does  not  to  the  extent  asked,  but  that  cause  has  been  shown 
for  a  modification  of  the  conclusions  heretofore  announced.  It  is 
oxur  opinion  that  a  further  reduction  of  one-half  cent  per  100  pounds 
would  be  proper,  and  that  just  and  reasonable  rates  for  the  future  on 
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fresh  meat  and  packing-house  products  from  Austin  to  Chicago  should 
not  exceed  18  and  16  cents  per  100  pounds,  respectively. 

We  are  further  of  opinion  that  the  complainant  has  been  dam- 
aged to  the  extent  that  charges  collected  on  shipments  of  the  com- 
modities involyed  in  this  proceeding  at  the  flat  rate  of  30  cents  per 
100  pounds  at  present  in  effect  exceed  charges  which  would  have 
been  paid  at  the  rate  found  to  be  just  and  reasonable,  and  is  entitled 
to  an  award  of  reparation  in  the  amount  of  such  excess  charges.  This 
case  will  be  held  open  for  an  order  as  to  reparation.  The  com- 
plainant will  be  expected  to  prepare  a  statement  showing  as  to 
each  shipment  upon  which  reparation  is  claimed  the  date  of 
movement,  point  of  origin,  point  of  destination,  route,  weight,  car 
number  and  initials,  rate  charged,  and  the  amount  of  reparation 
claimed.  This  statement* should  be  submitted,  with  the  freight  bills 
covering  the  same,  to  the  defendants  for  verification  by  them.  Upon 
receipt  of  a  statement  so  prepared  by  complainant  and  verified  by 
the  defendants,  together  with  the  billing,  the  Commission  will  take 
the  matter  up  with  a  view  to  the  issuance  of  an  order  of  reparation. 

The  intervention  of  Swift  &  Company  has  for  its  object  the  estab- 
lishment of  the  Austin  rates  from  South  St.  Paul  to  Chicago  and  the 
maintenance  of  the  previously  existing  parity.  The  former  record, 
which  dealt  incidentally  with  the  situation  at  South  St.  Paul,  was 
incomplete.  Contrary  to  the  showing  there  made  competition 
between  that  point  and  Austin  is  active,  the  number  of  cars  moving 
from  the  plant  of  Swift  &  Company  for  Chicago  proper  for  the  cal- 
endar year  1912  having  been  2,676,  or  38  per  cent  of  the  total 
business.  Its  shipments  through  Chicago  of  1,078  cars  of  fresh  and 
cored  meats  constituted  17  per  cent.  Austin's  shipments  to  Chicago 
proper  for  the  same  period  amounted  to  23.91  per  cent  of  its  output 
and  to  Chicago  destined  beyond  the  Indiana-Illinois  state  line.  19.24 
per  cent.  It  is  apparent  from  the  record  as  a  whole  that  there  is  a 
closer  defined  relationship  between  South  St.  Paul  and  Austin  than 
between  Austin  and  the  Iowa  points.  This  is  in  part  evidenced  by 
the  fact  that  each  draws  the  greater  per  cent  of  its  raw  product  from 
the  state  of  Minnesota  on  the  state  mileage  scale  of  rates  and  that 
they  have  always  been  on  the  same  basis  on  classes  and  commodities. 
Each  has  natural  advantages  not  possessed  by  the  other,  but  which 
on  final  analysis  are  practically  equalized.  Austin  is  nearer  the  hog 
supply  in  Minnesota  than  is  South  St.  Paul,  whi^e  South  St.  Paul  is 
served  by  many  competing  carriers  and  is  on  a  through  route  of  great 
density  of  traffic.  The  complainants  minimize  the  benefit  accruing 
to  Austin  by  reason  of  its  proximity  to  the  hog  supply  and  consequent 
Wer  inbound  rates  by  statements  intended  to  show  that  the  aver — 
cost  of  hogs  at  Austin  is  about  6  cents  per  100  pounds  more  t^ 

aoLaa 


102  INTEBSTATB  COMMBBCB  00MMI8SI0N  BEP0BT8. 

South  St.  Paul.  It  is  not  clear  what  composes  this  cost,  but  it 
appears  it  is  partly  complainant's  necessity  of  maintaining  pur- 
chasers in  the  field,  while  St.  Paul  buys  at  stock  yards.  Such  a  con- 
dition is  incident  to  the  respective  geographical  situations,  which  it  is 
not  the  province  of  this  Ck>mmission  to  equalize.  Eadi  is  entitled  to 
reasonable  rates  inbound  and  outbound,  the  latter  of  which  we  aie 
here  concerned  with.  It  is  true  the  distance  from  South  St.  Paul  to 
Chicago  is  53  miles  over  that  from  Austin,  but  if  materially  greater 
density  of  tonnage  is  an  indication  of  lower  cost  of  transportation  the 
variance  in  mileage  is  offset.  In  other  words,  if  this  was  the  onfy 
element  to  be  considered  and  the  mileage  from  both  points  to  CSdcago 
the  same.  South  St.  Paul  would  be  entitled  to  a  somewhat  lower  rate. 

Austin  and  South  St.  Paul  have  alwajrs  been  in  the  same  group  on 
classes  and  commodities,  and  with  reference  to  fresh  and  cured  meats 
the  original  defendants  have  stated  that  the  alignment  was  a  proper 
one.  While  this  may  not  be  taken  as  an  admission  of  the  propriety 
of  a  reduction,  it  is  indicative  of  the  relationship  with  which  the  two 
points  have  been  regarded  with  reference  to  Chicago. 

We  conclude  that  the  exaction  from  South  St.  Paul  to  Chicago  of 
higher  rates  on  fresh  meat  and  packing-house  products  than  are 
contemporaneously  charged  from  Austin  to  Chicago  constitutes 
unjust  discrimination  against  South  St.  Paul,  and  that  the  parity 
heretofore  existing  between  these  points  should  be  established  by 
granting  South  St.  Paul  the  rates  prescribed  from  Austin  to  Chicago. 

The  intervening  petition  of  Swift  &  Company  is  founded  purely 
upon  discrimination.  However,  no  evidence  was  offered  of  damage 
as  a  result  thereof.  In  order  to  recover  imder  the  act  on  accoimt  of 
discrimination,  a  party  must  show  not  merely  the  wrong  of  a  carrier 
but  that  that  wrong  has  operated  to  its  injury. 

Mere  proof  of  specific  shipments  made  and  the  freight  paid  and 
the  amoimt  for  which  reparation  is  sought  does  not  make  out  a 
prima  facie  case  when  a  discrimination  in  rate  or  service  is  the  basis 
of  the  complaint.  Presumption  of  damage  will  not  be  inferred,  but 
proof  must  be  made  of  such  evidentiary  facts  as  would  be  required 
to  sustain  such  a  recovery  before  a  court  of  law.  New  Orleans  Board 
of  Trade  v.  1.  C.  R.  R,  Co.,  29  I.  C.  C,  32. 

Beparation  to  intervener  is  denied. 
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No.  6087. 
AMERICAN  REFINING  COMPANY 

V. 

ST,    LOUIS   &   SAN   FRANCISCO   RAILROAD   COMPANY 

ET  AL. 


Buhmitted  January  15, 1914.    Decided  April  7, 1914. 


Rate  of  17  cents  per  100  pounds  for  the  transportation  of  i)etroleum  road  oil 
and  petroleum  tailings  from  Okmulgee,  Okla.,  to  St  Louis.,  Mo.,  and  Bast 
St.  Louis,  111.,  found  to  be  unreasonable  and  unduly  prejudicial  to  tbe  ex- 
tent it  exceeds  14)  cents  per  100  pounds. 

George  S.  Ramsey  and  0.  L.  TJwmas  for  complainant 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

/.  W.  Allen  for  Missouri,  Kansas  &  Texas  Railway  Company. 

Report  op  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  refining  oil  at  Okmulgee, 
Okla.  By  complaint,  filed  September  8,  1913,  it  alleges  that  de- 
fendants' rate  of  17  cents  per  100  pounds  on  petroleum  road  oil  and 
petroleum  tailings  from  Okmulgee  to  St.  Louis,  Mo.,  and  East  St 
Louis,  111.,  is  unreasonable  and  also  unduly  prejudicial  to  the  extent 
it  exceeds  the  rate  of  12^  cents  applied  on  like  traffic  from  Vinita, 
Okla.  At  the  hearing  the  Missouri,  Kansas  &  Texas  Railway  Com- 
pany filed  an  intervening  petition  on  behalf  of  defendants. 

Okmulgee  and  Vinita  are  on  the  line  of  the  St.  Louis  &  San  Fran- 
cisco Railroad,  471  miles  and  360  miles,*  respectively,  from  St.  Tjouis. 
Vinita  is  also  served  by  the  Missouri,  Kansas  &  Texas  Railway  Com- 
pany. Both  are  refining  points,  and  the  manufacturing  and  selling 
conditions  at  each  are  substantially  similar.  The  refineries  at  Okmul- 
gee compete  actively  with  the  refineries  at  Vinita.  Prior  to  Septem- 
ber 1,  1913,  a  group  rate  of  17  cents  applied  on  petroleum  and  its 
products  from  all  northeastern  Oklahoma  producing  points,  including 
Vinita  and  Okmulgee,  to  St.  Louis  and  East  St.  Louis.  On  September 
1, 1913,  in  compliance  with  the  order  of  the  Commission  in  MilUken 
Refining  Co.  v.  St.  L.  <&  S.  F.  R.  R.  Co.^  27  L  C.  C,  445,  defendants 
established  a  rate  of  12^  cents  per  100  pounds  on  petroleum  road  oil 
and  petroleum  tailings  from  Vinita  to  St.  Louis  and  East  St.  Louis. 
The  complaint  in  the  instant  case  is  brought  to  secure  a  like  rate 
from  Okmulgee  to  St.  Louis  and  East  St.  Louis. 
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The  rate  on  refined  oils,  such  as  gasoline,  naphtha,  gas  and  fael 
oil,  from  Okmulgee  and  Vinita  to  St  Louis  and  East  St  Louis  is  the 
same,  viz,  17  cents  per  100  pounds.  Grenerally  speaking,  to  all 
points  other  than  St  Louis  and  East  St  Louis  the  rates  on  petroleum 
and  its  products,  including  petroleum  road  oil  and  petroleum  tail- 
ings, from  Okmulgee  and  Vinita  are  the  same.  Petroleum  road  oil 
and  petroleum  tailings  are  the  refuse  which  is  left  after  refining  the 
lighter  oils,  and  their  value  is  about  15  per  cent  of  that  of  refined 
oils.  In  the  MSUken  Refining  Co,  case^  supra,  it  was  shown  that 
from  most  of  the  points  from  which  commodity  rates  apply  lower 
rates  obtain  on  residuum  than  on  the  refined  products. 

Notwithstanding  the  fact  that  the  carriers  maintain  the  same  rate 
on  refined  oils  from  Vinita  and  Okmulgee  to  St.  Louis  and  East  St 
Louis,  in  view  of  the  material  difference  in  the  distance  from  the 
former  points,  it  seems  doubtful  whether  we  ought  to  establish  the 
same  rate  on  petroleum  road  oil  and  petroleum  tailings  from  Okmul- 
gee that  we  have  already  established  from  Vinita.  The  17-cent  rate 
on  refined  oils  yields  9.4  mills  per  ton-mile  from  Vinita  and  7.2  mills 
from  Okmulgee.  The  12i-cent  rate  on  residuum  from  Vinita  yields 
about  7  mills  per  ton-mile.  A  like  rate  from  Okmulgee  would  yield 
about  6.8  mills,  which  would  appear  to  be  a  rather  low  return  in 
view  of  the  transportation  conditions  in  the  territory  in  question. 
It  probably  costs  the  carriers  as  much  to  transport  the  lower  grades 
of  oils  as  it  does  to  transport  the  refined  oils,  but  the  value  of  the 
former  is  much  less,  and  frequently  they  can  not  move  at  as  high 
a  rate. 

Upon  consideration  of  the  facts  and  circumstances  of  record  we 
are  of  opinion  and  find  that  the  rate  in  issue  is  unreasonable  and 
unduly  prejudicial  and  that  a  rate  not  in  excess  of  14^  cents  would 
be  reasonable  for  the  future.    An  order  will  be  entered  accordingly. 
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No.  6299. 
LUCAS  E.  MOORE  STAVE  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  April  /,  1914.    Decided  April  6, 1914. 


Subsequent  to  the  filing  of  the  complaint,  which  challenges  the  reasonableness  of 
the  rates  on  staves  and  heading  from  Columbus,  Miss.,  to  25  points  of  destina- 
tion in  the  southeast,  the  defendants  have  filed  tariffs,  effective  May  1,  1914, 
making  reductions  to  a  majority  of  the  points  involved.  Said  rates,  which  are 
on  substantially  the  same  basis  as  those  applicable  from  Meridian,  Miss.,  and 
DecatUr,  Ala.,  not  found  to  be  unreasonable  or  unjustly  discriminatory. 

0.  F.  Thomas  for  complainant. 

R.  Walton  Moore  and  M.  P.  CaUaway  for  defendants. 

Repobt  of  the  Commission. 

CLEMENTS;  Commissioner: 

Thiscomplaint;  brought  by  a  corporation  engaged  in  the  manufacture 
of  staves  and  heading  at  Columbus,  Miss.,  challenges  the  reasonable- 
ness of  rates  on  the  conimodities  named  from  Columbus  to  25  points 
m  the  southeast.  It  appeared  at  the  hearing,  however,  that  com- 
plainant was  principally  interested  in  the  relationship  of  rates  between 
Columbus  and  Meridian  and  Jackson,  Miss.    Reparation  is  asked. 

Colimibus  is  9  miles  west  of  the  Alabama  state  line;  is  on  the  line 
of  the  Southern  Railway  from  Greenville,  Miss.,  through  Birming- 
ham, Ala.,  to  Atlanta,  Ga.;  and  is  also  on  the  line  of  the  Mobile  & 
Ohio  to  Montgomery,  Ala.,  from  Artesia,  Miss.,  a  point  219  miles 
north  of  Mobile,  Ala.,  on  the  main  line  of  that  carrier  from  St.  Louis, 
Mc,  to  Mobile.  Meridian  is  84  miles  south  of  Artesia  on  the  Mobile 
&  Ohio  and  is  served  also  by  two  of  the  lines  composing  the  Queen  & 
Crescent  system,  being  96  and  140  miles,  respectively,  east  of  Jackson 
and  Vicksburg,  Miss.,  on  the  Alabama  &  Yicksburg  Railway,  and  152 
and  295  miles,  respectively,  southwest  of  Birmingham,  Ala.,  and 
Chattanooga,  Tenn.,  on  the  Alabama  Great  Southern  Railroad. 

Rates  on  manufactured  articles,  including  staves  and  heading, 
from  Columbus  to  destinations  in  the  southeast  are  generally  the 
same  as  those  from  Greenville,  but  not  less  than  those  from  Merid- 
ian. The  adjustments  from  Greenville  « and  Corinth,  Miss.,  and 
Memphis,  Tenn.,  Mississippi  River  points,  and,  with  a  few  excep- 
tions, from  Jackson  are  the  same.    Meridian  is  not  grouped  with 

80 1. 0. 0.  105 


106 


INTEBSTATE   OOMMEROE   COMMISSION   BEPOBTS. 


these  points,  the  general  basis  therefrom  to  the  southeast  being  the 
same  as  from  Mobile;  but,  due  to  the  establishment  in  the  past  of 
special  commodity  rates,  which,  it  is  stated,  are  very  low  and  would 
have  been  canceled  had  there  been  any  substantial  movement 
thereon,  the  rates  on  staves  and  heading  from  Meridian  are  out  of 
line  with  the  adjustments  both  from  Mobile  and  the  Mississippi 
River  points. 

The  defendants,  while  not  admitting  unreasonableness  in  the  rates 
complained  of,  have  revised  the  rates  from  Columbus,  effective  May 
1,  1914,  making  reductions  to  a  majority  of  the  points  involved  of 
from  2  to  7J  cents  per  100  pounds  and  placing  Columbus  on  sub- 
stantially the  same  basis  as  Decatur,  Ala.,  and  Meridian.  In  Hol- 
land Blow  Stave  Co,  v.  A,  C.  L,  R,  R.  Co,,  24  I.  C.  C,  81,  in  which 
was  involved  alleged  discrimination  against  Decatur  and  in  favor  of 
Memphis  in  rates  on  staves  and  heading  to  the  southeast,  the  Com- 
mission found  the  adjustment  from  that  point  to  be  not  discrimina- 
tory, Decatur  generally  taking  the  same  rates  as  Nashville,  Tenn., 
the  basis  from  which  was  4  cents  under  Memphis  and  8  cents  under 
Louisville,  but  not  less  per  ton  per  mile  than  the  Louisville  rates, 
because  of  the  shorter  distance. 

The  following  table  shows  the  present  rates  from  Columbus,  those 
to  become  effective  May  1,  1914,  and  those  asked  by  complainant; 
also  the  rates  from  Decatur,  Meridian,  and  Memphis,  together  with 
the  approximate  short-line  mileages: 

Rates  on  staves  and  heading ^  in  cents  per  100  pounds;  carload  minimum,  30,000  pounds. 


To- 


Birxnlngham,  Ala. . . 

Atlanta,  Ga 

Chattanooga,  Tenn. . 
Bristol,  Va.-Tenn. . . 

Columbus,  Qa 

Mootgomery,  Ala.. 

Borne,  Ga 

Maoon,  Ga 

Savannah,  Ga 

Bnuiswick,  Qa 

Jacksonville,  Fla — 

Live  Oak,  Fla 

Leesburc,  Fla 

Ooala,  Fia 

Tampa,  Fla. , 

Bainbrldge,  Oa.... 

Cairo.  Ga 

BubUn,  Oa , 

Fargo,  Ga 

Qoinnan,  Ga 

ThomasvlUe,  Qa... 
Valdoita,Qa 


Columbus,  Miss. 


Miles. 


116 
291 
266 
608 
261 
167 
249 
361 
505 
496 
513 
470 
615 
580 
713 
341 
364 
415 
466 
404 
378 
420 


Rate 
com- 
plained 
of. 


12 

11 

12 

17 

14 

14 

18 

20 

21 

21 

21 

26.42 

27.67 

26.84 

28.5 

21 

23.9 

25 

26.4 

23.3 

22.8 

23.2 


Rate 
asked 
In  pe- 
tition. 


7 
10 
10 
15 
10 

7 

10 
12 
17 
17 
17 
16 
18 
16 
18 
10 
12 
14 
17 
14 
14 
14 


Rate 
efleo- 
tive 
May  1, 
1914. 


7.6 
12 
12 
17 
12 

9 
12 
14 
19 
19 
19 

24.42 
25.67 
24.84 
26.5 
16.26 
17.75 
17.6 
22.33 
1&2 
17.8 
18.2 


Decatur,  Ala. 


MUes. 


87 
255 
122 
364 
244 
184 
202 
343 
515 
501 
520 
487 
632 
597 
730 
358 
381 
897 
483 
421 
390 
437 


Rate. 


6 
13 

7.6 
16 
15 

9 
12 
16 
19 
19 
19 

24.42 
25,67 
24.84 
26.5 
18 

17.76 
20 

23.33 
21 

20.6 
21 


Meridian,  Miss. 


Miles. 


152 
320 
295 
637 
248 
154 
300 
348 
491 
482 
504 
484 
628 
594 
702 
328 
350 
402 
453 
891 
365 
407 


Rate. 


8 
13 
11 
16 
16 

9 
12 
14 
17 
17 
17 

22.42 
23.67 
22.84 
24.5 
16.25 
23.76 
16 

22.33 
22.6 
23 
18.1 


Memphis,  Tenn. 


Miles. 


251 
418 
310 
552 
408 
846 
377 
507 
679 
666 
683 
676 
820 
786 
894 
622 
644 
661 
645 
680 
664 
699 


Ratal 


12 

18 

12 

23 

20 

14 

18 

20 

21 

21 

21 

36.42 

27.67 

36.84 

28.5 

21 

23. 7S 

25 

26.43 

28.2 

22.8 

2S.3 


In  addition  to  the  above  the  complaint  asks  reduction  to  10  cents 
per  100  pounds  in  the  rates  from  Columbus  to  Mobile,  Ala.,  New 
Orleans,  La    •***'*  ^-^sacola,  Fla.,  the  present  rates  being  13, 14,  and 

301.0.0. 


MOOBE   STAVE   CO.   V.    SOUTHERN   BY.    00.  107 

19  cents,  respectively.  There  is  no  through  rate  to  Pensacola,  19  cents 
being  the  combination  on  Mobile,  but  the  defendants  are  willing  to  estab- 
lish a  through  rate  of  14  cents  provided  the  Louisville  &  Nashville  is 
granted  relief  from  the  requirements  of  the  fourth  section  to  points 
beyond  Montgomery,  via  which  junction  the  rates  would  be  made 
applicable.  No  reduction  is  proposed  by  defendants  to  either 
Mobile  or  New  Orleans.  The  distances  from  Columbus  are  approxi- 
mately 330  miles  to  Pensacola  (via  Montgomery),  300  miles  to  New 
Orleans  (via  Meridian),  and  233  miles  to  Mobile.  The  extent  of  relief 
desired  in  connection  with  the  proposed  rate  of  14  cents  to  Pensacola 
is  not  definitely  indicated  of  record,  and  we  will  not  here  pass  upon 
that  rate,  but  it  will  be  considered  on  the  carriers'  application  for 
relief  in  connection  therewith. 

No  reduction  is  proposed  by  the  defendants  to  either  Chattanooga 
or  Bristol,  it  being  contended  that  the  present  rates  are  reasonable, 
compare  favorably  with,  and  are  made  on  the  same  basis  as,  rates 
from  other  producing  points,  Bristol  being  5  cents  over  Chattanooga 
and  3  cents  over  KnoxviUe.  The  slightly  lower  rates  from  Meridian 
are  said  to  be  due  to  the  fact  that  it  is  a  one-line  -haul  from  that 
point  to  Chattanooga  via  the  Alabama  Great  Southern. 

The  rate  of  the  Southern  from  Columbus  to  Atlanta  is  18  cents; 
that  of  the  Mobile  &  Ohio  1 1  cents.  In  the  readjustment  there  will  be 
an  increase,  therefore,  by  the  latter  of  1  cent,  but  a  reduction  by  the 
former  of  6  cents. 

The  proposed  rate  from  Columbus  to  the  south  Atlantic  ports, 
Savannah,  Brunswick,  and  Jackson^sdlle,  is  19  cents;  that  in  effect  at 
the  present  time  21  cents.  The  rate  from  Meridian  via  the  Mobile 
&  Ohio  is  17  cents  to  all  three  ports,  but  via  the  Southern  only  the 
class-A  rates  of  27  cents  to  the  first  two  and  23  cents  to  the  last- 
named  port  are  applicable.  The  defendants  also  state  it  to  be  their 
purpose  to  increase  the  Meridian  rate  to  19  cents  and  to  establish  it 
via  the  Southern  Railway,  thus  putthig  Columbus,  Decatur,  and 
Meridian  on  the  same  basis.  The  propriety  of  this  increase  is  not 
before  us.  Bates  to  Florida  points  are  made  by  the  addition  of 
arbitraries  to  the  Jacksonville  rates. 

Prior  to  filing  its  complaint  the  complainant  corresponded  with  the 
defendants  with  a  view  to  securing  a  readjustment  from  Columbus, 
but  the  rates  then  asked  were  somewhat  higher  in  the  main  than 
those  now  sought. 

Upon  consideration  of  the  facts  of  record  we  are  not  of  opinion 
that  the  adjustment  of  rates  jfrom  Columbus  to  the  destinations  named 
to  become  effectiveMay  1 ,  1914,  is  unreasonable  or  unjustly  discrimina- 
tory, or  that  reparation  should  be  awarded  to  the  basis  of  the  reduced 
rates.  The  complaint  will  therefore  be  dismissed,  subject  to  further 
consideration  of  the  rate  to  Pensacola  in  connection  with  the  fourth- 
mcHoa  application  of  the  carriers,  as  above  indicated. 
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Investigation  and  Suspinsion  Docket  No.  280. 

COAL  RATES  FROM  INDIANA  AND  ILLINOIS  MINES  TO 

STATIONS  IN  IOWA. 


Submitted  Mardi  tl,  1914.    Decided  AprU  IS,  1914. 


Proposed  increaaed  rates  on  coal  from  grouped  mines  in  southern  Indiana  and  lUinois 
to  points  on  the  Mason  City  &  Clear  Lake  and  Inter-Urban  railways  in  Iowa  held 
to  be  justified  and  order  suspending  their  operation  canceled. 

C.  B.  Carde  for  Chicago  &  Eastern  Illinois  Railroad. 

W.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

(7.  0.  WrigJU  for  Chicago  &  North  Western  Railway  Company. 

F.  C.  DiUardj  W.  F.  Dickinson,  and  Wallace  T.  Hughes  for  Chicago^ 
Rock  Island  &  Pacific  Railway  Company. 

0.  B.  Winston  and  F.  8.  Hollands  for  Chicago  Great  Western 
Railroad  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Edmund  8.  Cummings  for  Monon  Coal  Company. 

Repobt  of  the  Commission. 

Clements,  Commissioner: 

The  tariff  imder  suspension  in  this  proceed'mg  increases  respond- 
ents' rates  on  coal  from  mines  on  the  Chicago  &  Eastern  Illinois 
Railroad  in  southern  Indiana  and  Illinois  to  stations  on  the  Mason 
City  &  Clear  Lake  Railway  and  the  Inter-Urban  Railway.  The  Mason 
City  &  Clear  Lake  Railway  extends  from  Mason  City,  Iowa,  west 
through  its  one  intermediate  station,  Emery,  to  Clear  Lake,  Iowa,*  a 
distance  of  10  miles.  It  is  an  electric  line.  The  Inter-Urban  Rail- 
way extends  from  Des  Moines,  Iowa,  east  through  Altoona  to  Colfax, 
Iowa,  a  distance  of  23.5  miles,  and  from  Des  Moines  northwest  through 
Granger  to  Perry,  Iowa,  a  distance  of  35  miles.  A  branch  from  the 
latter  line  north  to  Woodward  is  14.3  miles  in  length.  The  inter- 
mediate carriers  represented  at  the  hearing  are  the  Minneapolis  &  St. 
Louis;  Chicago  &  North  Western;  Chicago,  Rock  Island  &  Pacific; 
Chicago  Great  Western ;  and  Chicago,  Milwaukee  &  St.  Paul  railways. 
The  traffic  is  routed  via  both  Chicago  and  Peoria.  The  increases 
range  from  10  to  40  cents  a  ton.  Respondents  explain  the  general 
rate  situation  and  the  proposed  increases  substantially  as  foUows: 

For  rate-making  purposes  mines  in  Indiana  and  Illinois  are  grouped. 
On  traffic  to  Iowa  rates  from  southern  mines  in  those  states  are  made 
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by  adding  fixed  differentiab  to  the  rates  from  the  northern  Blinob 
group,  which  embraces  Streator  and  La  Salle,  HI.  The  rate  from  this 
group  is  tiie  same  as  the  rate  from  Chicago  and  Peoria.  This  adjust- 
ment obtains  to  practicallj  all  points  in  Iowa  west  of  the  main  line 
of  the  Minneapolis  &  St.  Louis  Railway,  extending  from  Peoria  west 
to  Oskaloosa,  Iowa,  thence  north  through  Marshalltown  and  Mason 
Gty  to  St.  Paul,  except  to  the  stations  in  issue  on  the  Mason  Qty  & 
Clear  Lake  and  Inter-Urban  railways.  It  is  also  the  adjustment  in 
effect  Yia  other  lines  from  mines  situated  in  the  same  group  with 
Chicago  &  Ekistem  Illinois  mines  and  in  some  cases  from  mines  in 
the  same  group  served  also  by  the  Chicago  &  fkistem  Illinois. 

The  present  and  proposed  rates  are  shown  in  the  following  table. 
The  two  stations  west  of  Mason  Gty  on  the  Mason  Gtj  &  Clear  Lake 
Railway  take  the  same  rate  in  both  the  present  and  proposed  tariffs. 
The  proposed  rates  to  such  of  the  stations  on  the  Inter-Urban  Rail- 
way as  are  affected  are  also  grouped.  The  present  rates  to  those 
stations  differ  somewhat.  The  table  shows  representative  stations 
on  that  line: 


Qnap. 

to  Emerj  and  Clear 
Lake. 

To  Altoona, 

Granew. 
and  wood- 
ward. 

ToCoUbx. 

To  Altoona, 

Granger, 
Woodwardy 
andCoUuc 

Preaent. 

Propoaed. 

Preaent. 

Preaent. 

Propoaed. 

Biisfl.. 1. 

fl.OO 
1.90 
X20 
1.90 

xoo 

2.07 

0.30 
2.17 
2.30 
2.00 
X30 
2.S7 

$2.20 
X20 
X40 
XIO 
2.20 
X27 

$2.10 
2.10 
X30 
XOO 
XIO 
X17 

$2.  SO 

PanrlDa. 

2.27 

Marion 

2.40 

PUM 

2.10 

ffvlliyao 

2.40 

IiIDCKOD.  ■....•...•■•.■•■•.•■.■••.«.••••• 

2.47 

Respondents  state  that  the  usual  and  natural  route  of  this  traf&c 
is  via  Peoria  and  that  the  proposed  tariffs  merely  restore  the  estab- 
lished basis  of  the  Peoria  combination.  It  will  be  noted  that  to 
points  on  the  Inter-Urban  Railway  no  increase  is  made  from  the 
Marion  and  Pana  groups.  Respondents  say  this  is  because  those 
rates  are  now  made  on  that  combination.  Respondents  state  their 
main  purpose  in  these  increases  to  be  to  remove  the  discrimination  in 
favor  of  mines  situated  on  the  Chicago  &  Eastern  Illinois  Railroad 
which  exists  under  the  present  rates. 

The  Monon  Coal  Company  has  protested  against  the  operation  of 
the  proposed  tariff.  It  has  mines  in  Sullivan  and  Greene  counties, 
Ind.,  in  the  Sullivan  group.  It  concedes  it  has  an  advantage  over 
mines  on  other  lines  in  that  group,  but  contends  that  this  relationship 
of  rates  does  not  result  in  undue  advantage  to  it  because  other  oper- 
ators in  that  district  do  not  compete  in  the  sale  of  coal  to  these  points 
and  have  "abandoned  the  territory." 

801.0.0. 


100  IKTBB8TATB  OOMMEBCE  COMMISSION  BXP0BT8. 

and  the  Commission  overlooked  the  fact  that  at  Waterloo  and  Mason 
City  a  similar  charge  is  absorbed  on  shipments  of  hogs  inbound. 

The  reasoning  of  the  complainant  upon  the  first  groimd  of  the  peti- 
tion is  that  if  the  fact  of  the  average  less  distance  imder  Austin  of  the 
Iowa  points  to  Chicago  being  100  miles  was  cause  for  lowering  the 
Austin  rate,  the  showing  that  such  average  less  distance  is  only  63.9 
miles  should  be  justification  for  a  further  reduction.  To  render 
this  conclusive  would  be  to  exclude  from  consideration  elements 
other  than  mileage  and  to  assume  that  that  was  the  chief  if  not  the 
only  factor  prompting  the  finding  of  the  Commission.  It  may,  how- 
ever, be  taken  into  account  if  supported  by  other  facts  persuasive 
of  complainant's  contention. 

Upon  the  second  feature  of  the  petition  it  appears  that  an  inboimd 
switching  charge  on  live  hogs  is  absorbed  by  the  Chicago  Great 
Western  at  Waterloo  and  by  the  Chicago,  Milwaukee  &  St.  Paul  at 
Mason  City,  as  well  as  the  outbound  charge  on  packing-house  prod- 
ucts. *  The  plant  at  Waterloo  is  located  on  the  tracks  of  the  Illinois 
Central  Railroad,  and  that  at  Mason  City  on  the  line  of  the  Iowa 
Central.  The  unref uted  clidm  of  the  defendants  is  that  these  charges 
are  ultimately  equalized,  being  in  the  nature  of  reciprocal  switching, 
and  the  service  of  one  road  practically  balancing  the  similar  service  of 
the  other. 

It  is  also  charged  that  a  burden  has  been  imposed  upon  the 
complainant  due  to  a  change  in  1911  by  the  Western  Trunk  Line 
Conmiittee  in  the  classification  of  packing-house  products,  by  which 
a  number  of  articles  included  in  that  list  were  eliminated  and 
placed  with  fresh  meats.  While  this  classification  applies  to  all  alike, 
its  significance  to  Austin  lies  in  the  fact  that  with  the  exception  of 
Mason  City  the  Iowa  points  have  flat  rates;  that  is  to  say,  the  same 
rates  on  fresh  meat  and  packing-house  products.  The  showing  is 
made  that  for  the  year  1912  about  3,500,000  pounds  moved  from  the 
Austin  plant  under  the  fresh-meat  schedule,  which  but  for  the  change 
in  classification  would  have  been  shipped  under  the  lower  c\u*ed  meat 
rate.  This  presents  an  aspect  not  before  considered  and  one  material 
to  the  complainant.  In  our  review  of  the  original  record  it  was  not 
our  conclusion  that  Austin  should  take  the  Iowa  rates,  but  our  purpose 
was  to  so  align  the  points  as  to  bring  about  an  equitable  relation. 
Having  prescribed  what  were  then  considered  reasonable  rates  from 
Austin,  tJie  inquiry  now  is  whether  the  evidence  subsequently  pre- 
sented justifies  a  disturbance  of  those  rates.  We  are  of  the  opinion 
that  it  does  not  to  the  extent  asked,  but  that  cause  has  been  shown 
for  a  modification  of  the  conclusions  heretofore  annoimced.  It  is 
our  opinion  that  a  further  reduction  of  one-half  cent  per  100  pounds 
would  be  proper,  and  that  just  and  reasonable  rates  for  the  future  on 
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Inyestigation  and  Suspension  Docket  No.  330. 
LUMBER  RATES  FROM  NORTH  PACIFIC  COAST  POLNTS. 


StOmiUed  March  11,  1914.    Decided  April  6 1914. 


The  imyposed  cancellation  of  through  rates  on  lumber  and  other  forest  products  from 
points  on  the  lines  of  the  Oregon-Washington  Railroad  &  Navigation  Company  to 
points  on  or  east  of  the  Missouri  River  via  Plunmier,  Idaho,  in  connection  with 
the  Chicago,  Milwaukee  &  St.  Paul  Railway,  not  found  unreasonable.  The  re- 
ipondents  will  be  expected  to  so  amend  their  tarilb  as  to  maintain  through  rates 
via  the  Plunmier  gateway  to  points  to  which  such  rates  are  now  lower  than  those 
applicable  via  the  route  through  Council  Blufib,  Iowa,  after  which  the  order  of 
sospension  will  be  vacated. 

W.  A.  Bobhins,  A.  O.  Spencer,  P.  L.  Williams,  N.  H.  Loamis,  and 
H.  A.  Scandrett  for  respondents. 

Joseph  N.  Teal  for  Eastern  Oregon  Lumber  Producers'  Association, 
protestant. 

Clyde  B.  Aitchison  for  Railroad  Commission  of  Oregon,  protestant. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  proceeding  in  effect  is  supplranental  to  that  in  Lumber  Bates 
from  Oregon  and  Washington  to  Eastern  Points,  29  I.  C.  C,  609,  each 
being  the  result  of  attempts  by  the  Union  Pacific  sjBtem  to  so  limit 
the  application  of  through  rates  from  points  on  the  lines  of  the  Oregon- 
Washington  Railroad  &  Navigation  Company,  hereinafter  referred  to 
as  the  Oregon- Washington  Railroad,  to  destinations  on  or  east  of  the 
Missouri  River  as  to  secure  to  its  lines  the  longest  practicable  haul; 
abo  to  cancel  through  rates  on  forest  products  from  points  in  the  north- 
west on  lines  other  than  its  own. 

The  tariffs  involved  in  this  proceeding,  the  operation  of  which  has 
been  suspended  by  appropriate  orders  until  August  28,  1914,  are 
as  foUows:  R.  H.  Countiss,  agent,  supplements  Nos.  24  and  26  to 
L  C.  C.  No.  959;  supplements  Nos  7  and  8  to  I.  C.  C.  No.  967; 
supplements  Nos.  9  and  10  to  I.  C.  C.  No.  968;  and  supplement  No. 
14  to  I.  C.  C.  No.  969.  All  except  the  last  stated  provide  for  the 
cancellation  of  through  rates  to  the  east  on  lumber  and  other  forest 
products  via  Plummer,  Idaho,  in  connection  with  the  Chicago, 
Ifilwaukee  &  St.  Paul  Railway.  The  exception  cancels  rates  on  the 
same  commodities  from  points  on  the  Idaho  &  Western  and  Idaho  & 
Washington  Northern  railways  and  will  be  considered  separately. 

The  Chicago,  Milwaukee  &  St.  Paul  neither  protested  the  cancel- 
lations nor  entered  appearance  at  the  hearing. 
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The  main  line  of  the  Oregon-Washington  Raikoad  runs  south  from 
Seattle,  Wash.;  through  Tacoma  to  Portland,  Oreg.,  thence  east  along 
the  south  bai^  of  the  Columbia  River  to  Umatilla,  Oreg.,  tJience 
southeast  to  Himtington,  Oreg.,  at  which  point  it  connects  with  the 
Oregon  Short  Line  Railroad.  The  latter  connects  with  the  Union 
Pacific  Railroad  at  Granger,  Wyo.,  the  three  lines  forming  a  through 
route  between  the  Pacific  coast  and  the  Missouri  River.  From 
Umatilla  and  Pendleton,  Oreg. — the  latter  being  intermediate  Uma- 
tilla and  Himtington,  44  miles  from  the  former  and  173  miles  from  the 
latter — lines  of  the  Oregon-Washington  Railroad  run  northeast  and 
serve  eastern  Washington  and  northern  Idaho.  At  Plummer,  Idaho, 
a  point  218  miles  northeast  of  Pendleton,  the  Oregon-Washington 
Railroad  connects  with  the  Chicago,  Milwaukee  &  St.  Paul. 

Through  rates  on  lumber  and  other  forest  products  from  points  on 
the  Oregon-Washington  Railroad  to  eastern  destinations  are  now 
applicable  either  via  the  lines  of  the  Union  Pacific  to  Council  Blufis, 
Iowa,  or  through  Plummer  in  connection  with  the  Chicago,  Milwaukee 
&  St.  Paul.  The  suspended  tariffs  seek  to  Emit  the  application  to  the 
former  route  of  rates  on  these  commodities  from  points  on  the  Oregon- 
Washington  Railroad  to  destinations  on,  south,  or  east  of  the  line  of 
the  Chicago,  Milwaukee  &  St.  Paul  from  Omaha,  Nebr.,  to  Chicago, 
ni.,  except  those  applying  via  lake-and-rail  through  Duluth,  Minn., 
or  Lake  Michigan  ports  north  of  Chicago;  also  from  points  on  the 
Oregon-Washington  Railroad  east  of  Pendleton,  Oreg.,  to  destina- 
tions on  or  east  of  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul  from 
Duluth  through  Minneapolis,  Minn.,  to  Mason  City,  Iowa,  thence 
west  to  Spencer,  Iowa,  and  southeast  to  Des  Moines,  Iowa.  The 
effect  of  this  would  be  to  increase  rates  to  a  nimiber  of  points  on  or 
east  of  the  Duluth-Des  Moines  line,  but  it  was  explained  that  this 
was  not  the  intention;  that  with  but  few  exceptions  rates  from 
points  east  of  Pendleton  to  points  on  or  south  of  a  line  composed  of 
the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  from  Sioux  City, 
Iowa,  to  Miloma,  Iowa,  and  the  Chicago,  Milwaukee  &  St.  Paul  thence 
to  Milwaukee,  Wis.,  are  the  same  via  the  two  routes;  and  that  the 
respondents  are  willing  to  so  amend  their  tariffs  that  the  rates  which 
are  lower  via  Plummer  than  via  Council  Bluffs  will  be  maintained. 

Upon  completion  of  its  line  to  the  Pacific  coast  the  Chicago,  ItGl- 
waukee  &  St.  Paul  did  not  at  once  become  a  member  of  the  trans- 
continental freight  bureau,  but  published  individual  tariffs,  which 
named  rates  to  the  east,  applicable  via  Plummer,  on  forest  products 
from  points  on  the  Oregon-Washington  Railroad.  Subsequently 
these  rates  were  included  in  tariffs  issued  by  agent  Countiss,  of  that 
bureau,  those  from  points  east  of  Pendleton  to  points  on  or  east  of 
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the  Duluth-Des  Moines  line  being  made  applicable  via  Plummer,  it 
is  stated,  contrary  to  instructions,  as  it  was  then  the  desire  of  the 
Union  Pacific  to  limit  the  application  of  rates  on  this  traffic  to  the 
Council  Bluffs  gateway. 

As  stated,  the  object  of  the  principal  respondent  in  publishing  the 
suspended  tariffs  was  to  secure  to  its  lines  the  longest  practicable 
haul  on  traffic  originating  on  its  system  instead  of  a  relatively  short 
one,  and  thus  to  conserve  its  revenues.  The  comparative  distances  via 
the  two  routes  are  not  definitely  indicated  of  record,  but  the  distances 
to  Chicago  are  approximately  1,845  miles  from  Plummer  and  1,887 
miles  from  Huntington.  From  Pendleton  the  distances  to  Chicago 
are  therefore  2,063  miles  via  Plunmier  and  2,060  miles  via  Council 
Bhiffs. 

The  protestants,  who,  with  the  exception  of  the  Railroad  Commis- 
sion of  Washington,  are  manufacturers  of  forest  products  in  eastern 
Oregon,  contend  that  the  effect  of  the  suspended  tariffs  would  be  to 
deprive  them  of  the  benefits  of  competition,  and  that  with  but  one 
route  available  there  will  not  be  the  same  incentive  to  afford  prompt 
service.  It  appears  that  no  difficulty  in  securing  cars  has  been  ex- 
perienced by  protestants  except  during  the  heavy  movement  of  grain 
in  the  fall.  There  was  testimony  as  to  an  offer  of  equipment  during 
one  period  of  car  shortage  by  the  Chicago,  Milwaukee  &  St.  Paul  for 
shipments  of  lumber  from  points  on  the  Oregon-Washington  Railroad 
east  of  Pendleton,  but  in  view  of  the  fact  that  car  shortage  is  general 
throughout  this  section  during  the  heavy  movement  of  grain  it  ap- 
pears doubtful  that  the  maintenance  of  the  route  through  Plummer 
would  afford  any  substantial  relief  in  this  respect.  About  1  per  cent 
of  protestants'  output  now  moves  via  Plummer. 

The  Union  Pacific  Railroad  Company  owns  all  of  the  stock  of  the 
Or^^on  Short  Line  Railroad,  and  the  latter  owns  all  but  a  few  shares 
of  the  stock  of  the  Oregon-Washington  Railroad.  It  is  here  con- 
tended by  respondents,  as  it  was  in  Lumher  Rates  from  Oregon  a/nd 
Washington  to  Eastern  Points,  supra,  that  these  lines  constitute  one 
system  under  one  control  and  management  and  that  the  provision 
of  section  16  that — 

in  eBtabliflhing  such  through  route,  the  Ck>inmi8Bioii  shaU  not  require  any  company, 
without  its  consent,  to  embrace  in  such  route  substantiaUy  less  than  the  entire  length 
of  its  railroad  and  of  any  intermediate  railroad  operated  in  conjunction  and  under  a 
common  management  or  control  therewith  whidi  lies  between  the  termini  of  such 
proposed  through  route,  unless  to  do  so  would  make  such  through  route  unreasonably 
long  as  compared  with  another  practicable  through  route  which  could  otherwise  be 
«tablished 

applies  to  that  system  as  a  whole. 

Were  the  question  before  us  that  of  the  establishment  in  the  first 
instance  of  the  route  via  Plimmier  it  is  manifest  that  our  conclusion 
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would  be  that  there  is  in  existence  a  reasonable,  satisfactory  throng 
route  and  that  no  justification  appears  for  requiring  the  initial  line, 
a  component  part  of  the  Union  Pacific  system,  to  give  this  long-haul 
traffic  to  a  competing  line  within  a  comparatively  short  distance  of 
its  origin.  The  burden  of  justifying  the  cancellation,  which  results 
in  increases  via  the  Plummer  gateway  to  the  extent  of  the  difference 
between  the  existii^  through  rates  and  the  combinations  of  local 
rates,  is  upon  the  respondents,  but  upon  consideration  of  all  of  the 
facts  of  record  we  are  not  of  opinion  tiiat  they  should  be  required  to 
maintain  through  rates  on  forest  products  via  that  gateway  to  the 
points  involved  to  which  the  rates  are  not  higher  via  Council  Bluflb. 

BATES  FROM  POINTS  ON  THE  IDAHO  A  WASHINQTON  NOBTHEBN  AND 

IDAHO  A  WESTEBN  BAILWATS. 

From  Metaline  Falls,  a  point  in  northeastern  Washington  near  the 
Canadian  line,  the  Idaho  &  Washington  Nprthem  runs  south  a  dis- 
tance of  113  miles  to  Spear,  Wash.,  at  which  point  it  now  connects 
with  the  Chicago,  Milwaukee  &  St.  Paul.  Through  rates  to  the  east 
on  lumber  and  other  forest  products  from  points  on  the  line  first 
named,  also  from  points  on  the  Idaho  &  Western,  now  a  part  of  the 
Chicago,  Milwaukee  &  St.  Paul,  through  error  were  made  applicable 
via  Huntington  and  Council  Bluffs,  this  doubtless  being  due  to  the 
fact  that  prior  to  the  extension  of  the  Chicago,  Milwaukee  &  St.  Paul 
to  Spear,  the  Oregon-Washington  Railroad  performed  a  short  con- 
necting service  between  the  two  lines,  from  Spear  to  Plummer.  The 
tariff  correcting  this  error  was  issued  before  the  effective  date  of  the 
one  carrying  it.  The  cancellation  proposed,  therefore,  would  not 
deprive  shippers  of  the  benefit  of  any  route  or  rates  enjoyed  in  the 
past. 

The  respondents  will  be  expected  to  amend  their  tariffs  in  accord- 
ance with  their  suggestions,  after  which  the  order  of  suspension  will 

be  vacated. 

80i.c.a 


iNVESnOATION  AND  SUSPENSION  DoCKBT  No.  338. 

CX)AL  RATES  TO  DEWEY,  OKLA. 


Bummtied  March  5,  I914.    Decided  April  6, 1914. 


Proposed  Increased  rates  on  slack  and  ran-of-mine  coal  from  West  Mineral  and 
Fleming,  Kana,  to  Dewey  and  Bartlesville,  Okla.,  not  fonnd  to  be  Justified 
and  directed  to  be  canceled. 

W.  W.  Miller  for  Missouri,  Kansas  &  Texas  Railway  Company. 
G.  M.  Stephen  for  Dewey  Portland  Cement  Company. 

Report  of  the  Commission. 

CusMENTS,  CorMmssianer: 

The  tari£P  under  suspension  in  this  proceeding  is  Missouri,  Kansas 
&  Texas  Railway  Company  supplement  No.  4  to  I.  C.  C.  No.  A-3849. 
It  increases  respondent's  rates  from  45  cents  per  ton  on  slack  coal 
and  55  cents  per  ton  on  run-of-mine  coal  to  77  cents  on  both  slack 
and  run-of-mine  coal  from  Fleming  and  West  Mineral,  Kans., 
to  Dewey  and  Bartlesville,  Okla.  Fleming  and  West  Mineral 
are  situated  on  respondent's  line  between  Parsons,  Kans.,  and  Joplin, 
Mo.  The  route  is  west  23  miles  to  Parsons,  thence  southwest  57 
miles  to  Dewey  and  61  miles  to  Bartlesville,  distances  from  the 
mines  of  80  miles  to  Dewey  and  84  miles  to  Bartlesville.  Dewey  and 
Bartlesville  are  intermediate  points  via  respondent's  main  line  from 
Parsons  to  Oklahoma  City.  The  National  Zinc  Company,  of  Bartles- 
ville, and  the  Dewey  Portland  Cement  Company,  of  Dewey,  have 
filed  written  protests  with  the  Commission  against  the  operation  of 
the  proposed  tariff,  and  the  Dewey  Portland  Cement  Company  was 
represented  at  the  hearing  and  presented  written  and  oral  argument. 

Dewey  is  about  20  miles  south  of  the  Kansas-Oklahoma  line  and 
contiguous  to  the  cement-producing  points  in  that  part  of  south- 
eastern Kansas  commonly  known  as  the  ^'gas  belt"  Among  these 
points  in  Kansas  on  respondent's  line  are  Humboldt,  Chanute,  lola, 
tnd  Mildred,  57,  47,  83,  and  94  miles,  respectively,  from  Fleming 
and  West  Mineral.  The  Dewey  Portland  Cement  Company,  like 
the  cement  companies  at  these  last-named  points,  has,  until  recently, 
used  natural  gas  and  oil  for  fuel  in  the  manufacture  of  its  cement. 
With  the  gradual  exhaustion  of  the  gas  supply  and  the  steadily  ad- 
vancing price  of  fuel  oil,  it  has  within  the  past  year  or  two  become 
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neoessaiy  to  substitute  coal  for  gas  and  oil,  and  this  coal  is  pur- 
chased largely  from  the  Cherokee  district,  comprising  mines  in  Chero- 
kee and  Crawford  counties  in  southeastern  Kansas,  and  in  Barton 
county  in  southwestern  Missouri  When  the  necessity  for  using  coal 
for  fuel  first  became  apparent  to  them,  the  owners  of  cement  mills 
located  in  the  gas  belt  of  Kansas  petitioned  the  Kansas  commission 
to  establish  lower  rates  from  the  mines  in  Kansas.  The  rates  to 
those  points  from  Fleming  and  West  Mineral  were  then  $1  on  slack, 
and  $1.25  on  run-of-mine,  but  these  were  largely  paper  rates,  as  only 
an  occasional  shipment  of  coal  for  domestic  use  moved  under  them. 
The  Kansas  commission,  after  investigation,  established  rates  of  45 
cents  on  slack  and  of  55  cents  on  run-of-mine  coal,  and  as  Dewey  had 
always  been,  generally  speaking,  grouped  with  these  Kansas  points 
on  commodities  inbound  and  outbound  from  practically  all  points 
of  origin,  respondent  also  at  that  time  established  those  rates  to 
Dewey.  The  owners  of  cement  mills  located  at  Ada,  Okla.,  in  the 
southern  part  of  the  state,  thereupon  petitioned  the  Oklahoma  com- 
mission to  establish  rates  to  Ada  from  mines  in  Oklahoma,  includ- 
ing the  Tulsa  district^  not  hi^er  for  similar  distances  than  respond- 
ent had  published  interstate  to  Dewey  from  Fleming  and  West 
Mineral,  Kans.,  and  in  order  to  remove  this  contention  of  the  mill 
owners  at  Ada  and  the  possibility  based  thereon  of  its  intrastate 
rates  being  reduced  by  the  Oklahoma  commission,  respond^it  filed 
with  this  Commission  the  tariff  now  under  suspension  in  this  pro- 
ceeding. Bespondent's  witness  testified  that  respondent  would  have 
no  objection  to  withdrawing  the  proposed  tariff  if  it  could  be  assured 
that  its  intrastate  rates  would  not  be  thereby  affected  through  the 
action  of  the  Oklahoma  commission. 

The  Dewey  Portland  Cement  Company  consumes,  under  normal 
conditions,  about  7  carloads,  or  225  tons,  of  coal  a  day,  and  the  in- 
crease to  it  would  amount  to  approximately  $23,000  a  year.  All  of 
the  coal  originating  at  Fleming  and  West  Mineral  consigned  both 
to  the  Kansas  points  referred  to  and  to  Dewey  and  Bartlesville 
moves  the  entire  distance  from  the  mines  to  destination  via  respond- 
ent's line. 

Considering  all  the  facts  appearing,  we  find  that  respondent  has 
failed  to  justify  the  proposed  rates  under  suspension,  and  it  will  be 
directed  by  our  order  to  cancel  them  and  to  maintain  the  present 
rates  as  maxima  for  the  future. 

An  order  will  be  entered  accordingly. 

SO  I.  a  a 


No.  6278. 
R  W.  PRIDHAM  COMPANY 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Bubmitted  October  9,  191S.    Decided  April  6,  19U. 


1,  Th^re  are  no  transportatioii  differences  between  the  moyement  of  suitable 

commodities  from  California  terminals  eastbound  in  wood  and  in  fiber, 
and  defendants'  rule  limiting  tbe  application  of  commodity  rates  to 
articles  shipped  in  boxes  "  made  entirely  of  wood  or  wood  and  metal  '* 
found  to  be  unreasonable  and  unjustly  discriminatory. 

2.  While  the  fiber  box  is  being  accepted  by  carriers  in  other  territories  for  the 

transportation  of  some  articles  which  do  not  carry  saf^y  therein,  the 
Commission  can  not  on  this  record  undertake  to  indicate  the  conunodities 
which  should  be  denied  transportation  in  such  containers. 

8.  The  classification  rules  with  respect  to  the  construction,  packing,  and  sealing 
of  fiber  boxes  should  be  rigidly  enforced  and  the  shipper  held  responsible 
for  any  violation  thereof. 

4.  The  opinion  expressed  that  some  restrictions  should  be  placed  by  the  carriers 
upon  wooden  containers. 

Loeb  db  Loeb  for  complainant. 

H.  A.  Seandrett^  G.  W.  Durhrow^  and  G.  D.  Squires  for  Southern 
Pacific  Company,  Union  Pacific  Railroad  Company,  and  Chicago  & 
North  Western  Railway  Company. 

A.  8.  Hoisted  for  San  Pedro,  Lios  Angeles  &  Salt  Lake  Railroad 
Company. 

E.  W.  Camp  and  U.  T.  Clotfelter  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

/.  O.  Wilson  for  Sonthem  Pacific  Company. 

Z?.  P.  ConneUj  James  Webster^  and  A.  E.  Hueneryager  for  Lake 
Shore  &  Michigan  Southern  Railway  Company  and  New  York 
Central  &  Hudson  River  Railroad  Company. 

James  StUlweU  for  Pennsylvania  Company. 

F.  P.  Eyman  and  A.  F.  Cleveland  for  Chicago  &  North  Western 
Railway  Company. 

M.  F,  Gallagher^  Charles  L.  Brovyn,  and  Z>.  P.  Murphy  for  lumber 
and  wooden  box  interests. 

L.  M.  Walter  and  K.  /.  Herman  for  Fiber  Shipping  Container 
Association. 

W.  E.  Larehb  and  /.  &.  McMahan  for  Corrugated  Fiber  Manufac- 
turers Association* 
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Rbpobt  of  the  Cokmissiok. 

McChord,  Oommissioner: 

In  their  eastbound  transcontinental  tariff  defendants  prescribe 
commodity  rates  upon  various  articles  moving  from  California 
terminals  in  boxes  ^^made  entirely  of  wood  or  wood  and  metal." 
Similar  articles  shipped  in  fiber  boxes  must  pay  the  class  rates,  which 
in  some  instances  are  as  much  as  400  per  cent  in  excess  of  the  com- 
modity rates.  The  higher  rates  on  goods  shipped  in  fiber  and  de- 
fendants' tariff  rule  or  regulation  from  which  these  higher  rates  re- 
sult, complainant,  a  paper-box  manufacturer  at  Los  Angeles,  CaL, 
attacks  as  unreasonable  and  unjustly  discriminatory.  Interventions 
in  support  of  the  complaint  have  been  filed  by  associations  of  fiber- 
box  manufacturers,  while  the  liunber  and  wooden-box  interests  have 
intervened  in  opposition  to  the  prayer  of  the  complaint. 

The  fiber  boards  of  which  these  boxes  are  made  consist  of  not  less 
than  three  layers  of  paper,  the  outer  layer  being  waterproofed.  The 
corrugated  fiber  board  differs  from  the  solid  fiber  board  in  that  the 
middle  layer  is  corrugated.  Except  as  otherwise  indicated  herein,  we 
shall  use  the  term  fiber  box  as  descriptive  of  boxes  made  of  either  the 
solid  or  the  corrugated  board. 

This  package  is  of  recent  origin  and  was  unknown  prior  to  1905. 
Boxes  made  of  lighter  fiber  surrounded  by  wooden  frames  had  made 
their  appearance  earlier,  but  they  are  not  here  involved  and  will  not 
be  discussed.  In  1906  the  fiber  box  had  found  a  limited  use  and  was 
accepted  by  the  Western  Classification  Committee  with  few  restric- 
tions. In  1907  the  same  committee  revised  its  rules  to  provide  cer- 
tain specifications  as  to  quality  and  strength  of  the  package.  The 
OfScial  Classification  Committee  followed  with  virtually  the  same 
requirements  as  the  Western,  while  the  Southern  Classification  Com- 
mittee would  only  receive  the  fiber  box  for  a  few  commodities,  and 
only  then  at  110  per  cent  of  the  rates  upon  the  same  commodities  in 
wooden  boxes.  After  many  conferences  between  the  classification 
officials  and  the  fiber-box  manufacturers  a  uniform  rule  was  adopted 
in  1909  and,  except  for  minor  variations  in  phraseology,  published 
in  the  three  principal  classifications.  The  one  carried  in  western 
classification  appears  in  the  appendix  to  this  report  The  substance 
of  this  rule  is  that  the  ratings  on  articles  in  wooden  boxes  will  apply 
on  the  same  articles  in  fiber  board,  pulp  board,  or  double-faced 
corrugated  strawboard  boxes,  with  or  without  wooden  frames,  pro- 
vided certain  requirements  and  specifications  are  complied  with; 
otherwise  the  rates  on  articles  in  fiber  will  be  increased  20  per  cent. 
The  rule  then  sets  forth  specifications  as  to  the  thickness  and  strength 
of  the  fiber  board,  the  dimensions  and  weight  limits  of  the  package, 
and  the  manner  in  which  it  must  be  packed  and  sealed.  For  the 
heaviest  type  of  fiber  board  prescribed  the  weight  limit  is  90  pounds. 
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No  departure  from  this  rule  is  made  in  any  commodity  tariff 
except  the  one  naming  commodity  rates  eastbound  from  Calif omia 
terminal&  In  that  tariff  the  commodity  rates  on  articles  packed  in 
boxes  apply  only  on  boxes  ^^made  entirely  of  wood  or  wood  and 
metal  completely  enclosing  the  contents."  By  thus  omitting  the  fiber 
package  from  their  definition  of  '^  boxes,"  defendants  have  intention- 
ally precluded  the  application  of  commodity  rates  to  shipments  in 
fiber  boxes,  leaving  only  the  class  rates  to  be  charged  upon  goods  in 
such  containers.  Blustrative  of  the  operation  of  this  rule  are  the 
foUowing  rates  upon  the  same  commodities  in  wood  and  in  fiber, 


Commoditj* 

Carload. 

Len  than  carload. 

In  fiber. 

In  wood. 

In  fiber. 

In  wood. 

Dried  frnftB .* 

$3125 
1.00 
8.70 
8.70 

fl.lO 

.86 

1.00 

.76 

13.65 

8.70 
8.70 

$2.90 

'Vniifil  foodi.. 

2.25 

Ottrtf  and  oUr^  ofl 

1.60 

'^•HftirniA  wf|M§.  notoiiAiinMurin 

8.70 

Prior  to  August  19, 1912,  rates  were  named  on  olives  and  olive  oil 
"  in  packages  "  which  permitted  their  shipment  in  fiber  boxes.  With 
this  exception  these  defendants  have  never  extended  commodity 
rates  to  articles  shipped  eastbound  in  fiber  packages.  The  same  car- 
riers do  apply  commodity  rates  on  articles  so  packed  and  moving 
westbound.  From  north  Pacific  coast  points  there  is  only  the  usual 
classification  restriction  on  the  fiber  package  moving  either  east  or 
west  under  commodity  rates. 

Complainant  has  been  engaged  in  the  manufacture  of  paper  boxes 
on  the  Pacific  coast  for  many  years.  Recently  it  contemplated  mak- 
ing fiber-board  boxes,  but  knowing  the  tariff  restrictions  against  such 
ccmtainers,  it  took  up  with  the  terminal  lines  the  question  of  includ- 
ing fiber  boxes  in  the  commodity  tariff  description  of  ^^  boxes."  Such 
assurance  from  these  roads  was  received  that  complainant  began  the 
enlargement  of  its  plant  and  actually  purchased  about  $25,000  worth 
of  additional  machinery.  Noting  no  change  in  the  situation,  com- 
plainant conferred  repeatedly  with  the  traffic  officials  of  the  western 
roads,  who  finally  intimated  that  their  nonaction  was  due  to  their 
fear  of  incurring  the  displeasure  of  the  lumber  and  wooden-box 
manufacturers.  It  was  testified,  and  not  contradicted,  that  these 
roads  suggested  to  complainant  that  it  confer  with  the  lumber  inter- 
ests and  that  they  endeavor  to  agree  for  what  commodities  the  car- 
riers might  permit  the  use  of  the  fiber  box.  This  suggestion  was  not 
acted  upon  by  complainant.  It  seems,  therefore,  that  the  western 
roads  are  not  in  reality  hostile  to  the  fiber  package,  but  have  felt 
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constrained  to  yield  to  the  influence  of  the  lumber  interests,  whose 
t(»mage  from  the  Pacific  coast  is  no  mean  item.  It  is  true  that  both 
the  Southern  Pacific  Company  and  the  Atchison,  Topeka  &  Santa  Fe 
Railway  have  enormous  timber  holdings  in  the  west  but  it  is  not 
shown  that  this  interest  affected  their  treatment  of  the  fiber  box. 

The  testimony  in  this  case  is  most  voluminous,  comprising  some 
4,000  pages,  to  say  nothing  of  volumes  of  exhibits,  introduced  chiefly 
by  the  interveners.  When  the  case  came  on  for  hearing  s<Mne  of 
the  lumber  interests  intervened  and  were  followed  by  the  solid 
fiber-box  manufacturers.  Then  came  the  intervention  of  the  cor- 
rugated-box makers  and  finally  the  remainder  of  the  lumber  interests 
of  practically  the  entire  United  States.  The  complainant  sou^t  only 
to  have  incorporated  in  the  eastbound  commodity  tariff  a  rule  simi- 
lar to  that  carried  in  all  of  the  classifications.  The  intervening 
fiber-box  manufacturers  lent  their  aid  to  complainant  and  sought 
at  least  to  retain  the  existing  rules  obtaining  in  other  territories. 
The  lumber  and  wooden-box  interests  not  only  opposed  the  com- 
plaint, but  attempted  to  show  why  the  existing  classification  rules 
should  be  amended  so  as  practically  to  eliminate  the  fiber  package  as 
a  shipping  container.  As  a  result  of  this  conflict  of  interests  the 
case  lost  its  original  aspect  and  has  been  so  presented  that  the  rec- 
ord contains  all  available  information  respecting  the  relative  merits 
of  the  wood  and  the  fiber  package  as  containers  of  freight  transported 
throughout  the  United  States.  This  mass  of  testimony,  however, 
in  no  wise  enlarges  the  original  issue,  and  we  have  for  determination 
only  the  question  of  whether  or  not  the  rule  in  defendants'  east- 
bound  commodity  tariff  is  unreasonable  or  unjustly  discriminatory. 

If  unjust  discrimination  exists,  it  must  be  found  in  the  practice 
of  these  defendants  as  applied  to  the  transportation  of  like  com- 
modities between  the  same  or  similar  points  and  under  substantially 
similar  conditions.  What  these  defendants  provide  with  respect  to 
westbound  traffic  or  what  rules  apply  in  other  territories  are  ma- 
terial in  determining  the  reasonableness  rather  than  the  discrimi- 
natory effect  of  the  rule  here  attacked.  There  is  no  question  that 
the  fiber-box  manufacturer  and  the  wooden-box  manufacturer  are 
in  active  competition,  nor  can  it  be  denied  that  the  shippers  using 
either  of  these  containers  are  competitors.  If,  then,  the  fiber  box  is 
capable  of  carrying  a  given  commodity  from  the  Pacific  coast  to  an 
eastern  destination  as  safely  as  the  wooden  package,  the  existing 
rule  unjustly  discriminates  against  the  fiber  package,  the  manufac- 
turer and  user  thereof,  as  well  as  the  commodities  shipped  therein. 
Testimony  was  offered  by  both  fiber  and  wooden  box  manufacturers, 
by  shippers  using  both  containers,  and  by  freight  handlers  who  load 
and  unload  both  packages.  Each  class  of  box  manufacturer  con- 
tended for  the  superiority  of  its  product,  while  the  testimony  of  the 
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remaining  witnesses  was  most  conflicting.  It  is  as  impossible  as  it  is 
muiecessary  in  this  report  to  discuss  in  detail  the  opinions  and  ex- 
periences of  all  of  the  witnesses.  Some  of  the  largest  manufacturing 
concerns  depend  entirely  upon  the  fiber  box  for  the  shipment  of  many 
of  their  commodities,  and  their  experience  with  this  container  during 
the  last  several  years  has  been  so  satisfactory  as,  in  their  opinion,  to 
warrant  them  in  continuing  its  use.  Very  few  instances  were  cited 
of  shippers  abandoning  the  fiber  box  after  it  had  once  been  employed. 
Many  shippers  testified  to  the  reduction  in  their  loss  and  damage 
claims  since  they  had  adopted  the  fiber  container.  It  was  intimated 
by  the  wooden-box  manufacturers  that  for  much  of  the  loss  and 
damage  occurring  to  goods  moving  in  fiber  claims  were  not  filed. 
We  appreciate  that  the  most  reliable  information  as  to  loss  and 
damage  would  be  that  which  the  carriers  themselves  might  furnish, 
but  their  records  have  not  been  kept  in  such  manner  as  to  justify  a 
reasonable  conclusion  as  to  the  relative  damage  occurring  to  goods 
shipped  in  wood  and  in  fiber  boxes  of  the  same  size.  In  most  instances 
the  billing  describes  the  shipment  as  so  many  ^'  cases,''  and  as  the  same 
description  is  used  in  '^over,  short,  and  damage"  reports,  it  is  im- 
possible to  determine  whether  the  shipment  was  in  wood  or  in  fiber, 
though  many  witnesses  attempted  to  supply  this  deficiency  by  con- 
jecture. The  number  of  packages  damaged  is  not  enlightening, 
unless  the  total  number  shipped  be  known,  for  only  by  such  a  com- 
parison can  we  attain  any  sense  of  proportion.  The  wooden-box  in- 
terests, after  the  hearing,  caused  to  be  kept  by  the  railroads  at  a 
number  of  points  and  later  filed  with  the  Commission,  a  record  of 
packages  handled  during  one  week,  and  while  many  of  these  state- 
ments show  damage  to  a  greater  percentage  of  fiber  than  of  wooden 
packages,  the  information  is  not  persuasive,  because  of  the  short 
period  employed  and  the  lack  of  competent  testimony  as  to  the  nature 
and  extent  of  the  damage.  Furthermore,  these  statements  deal  with 
^wooden  packages,"  which  doubtless  include  boxes  carrying  many 
hundred  pounds,  and  may  also  include  barrels  and  crates. 

Among  the  freight  handlers  the  most  marked  difference  of  opinion 
existed,  some  believing  that  there  was  no  difference  in  the  carrying 
qualities  of  the  wood  and  the  fiber,  others  stating  that  some  fiber 
packages  can  withstand  rougher  handling  than  the  wood,  while  still 
others  gave  it  as  their  opinion  that  the  fiber  box  should  not  be  toler- 
ated. Much  was  said  about  the  alleged  ^^ preferred  handling"  ac- 
corded fiber  packages  and  again  opinions  were  divided.  Photographs 
were  introduced  by  both  factions  showing  damage  to  packages  both 
wood  and  fiber  in  the  carriers'  warehouses,  in  cars,  and  in  stock  rooms. 
Extreme  examples  of  defective  fiber  packages  were  instanced  by  the 
wooden  interests,  the  fiber  advocates  retaliating  with  illustrations  of 
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the  shipper  certify  that  the  box  tendered  conforms  to  the  classifica- 
tion rules,  and  it  is  only  by  a  rigid  and  inflexible  enforcement  of  this 
requirement  that  the  classification  rule  may  be  enforced.  We  realize 
that  the  jobber  distributes  his  goods  in  the  original  package  and 
has  no  personal  knowledge  of  the  construction  or  sealing  of  the  box, 
but  if  he  is  to  be  thereby  relieved  of  all  liability  the  rule  fails  of 
its  purpose  because  with  his  outbound  shipment  the  original  con- 
signor has  no  connection,  and  it  would  be  very  difficult  to  secure  a 
conviction  of  the  original  shipper  for  false  billing  by  proof  of  the 
defective  condition  of  the  package  on  its  reshipment. 

We  are  not  prepared  to  say  that  some  provision  is  not  necessary  to 
take  care  of  instances  that  may  arise  through  the  shipper's  inadvert- 
ence, but  the  penalty  of  20  per  cent  applied  on  commodities  moving 
in  fiber  boxes  which  do  not  conform  to  the  classification  rules  should 
not  be  permitted  to  modify  the  usual  classification  rule  that  all 
packages  must  be  such  as  will  safely  and  securely  transport  the 
commodity  contained. 

An  order  in  accordance  with  our  findings  herein  will  be  issued. 
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pletely  enclosiBg  the  contents,  be  it  only  one-sixteenth  inch  veneer, 
is  regarded  as  a  box.  We  appreciate  the  difficulty  of  prescribing 
specifications  for  wooden  containers  to  meet  all  emergencies,  and  we 
understand  that  this  questicm  has  been  discussed  by  the  wooden-box 
makers  and  the  carriers.  We  think  it  a  situation  to  which  attention 
might  well  be  directed,  to  the  end  that  some  restriction  will  be  placed 
upon  the  insecure  wooden  container. 

At  this  time  it  is  not  only  inadvisable  but  impossible  for  this  Com- 
mission to  indicate  what  articles  should  not  be  accepted  for  transpor- 
tation in  fiber  boxes,  though  we  are  convinced  of  the  necessity  for 
the  elimination  of  some  of  the  commodities  now  carried.  This  mat- 
ter should  be  worked  out  by  the  carriers  and  the  shippers.  There  is 
no  reason  for  any  different  practice  on  eastbound  transcontinental 
traffic  than  on  traffic  moving  in  other  territories,  and  defendants 
will  be  required  to  amend  the  rule  regarding  boxes  in  their  com- 
modity tariff  so  that  it  will  conform  to  the  rule  in  effect  in  western 
classification. 

It  is  contended  by  the  wooden-box  manufacturers  that  the  present 
classification  rule  as  to  fiber  boxes  is  too  technical  to  be  applied  by 
the  railroad  employees ;  that  it  is  in  reality  box  makers'  specifications 
which  it  is  impossible  for  the  carriers  to  enforce;  and  that,  there- 
fore, the  entire  rule  should  be  rescinded  and  the  fiber  box  rejected. 
Similar  rules,  however,  have  already  been  prescribed  by  this  Com- 
mission in  its  '^  Begulations  for  the  Transportation  of  Dangerous 
Articles,  other  than  Explosives,  by  Freight.**  It  is,  of  course,  im- 
possible for  the  carrier  to  determine  whether  a  sealed  fiber  package 
is  constructed  of  material  of  the  quality  prescribed,  and  it  is  also 
difficult  at  all  times  to  assure  itself  that  the  flaps  constituting  the 
top  of  the  box  are  sealed  over  their  entire  surface  of  contact.  Any 
defect  in  the  construction  of  the  box  is  the  fault  of  the  box  maker, 
while  imperfect  sealing  is  attributable  to  the  shipper.  The  carriers 
require  that  the  box  be  stamped  with  a  certificate  of  the  box  maker, 
giving  the  dimensions  and  strength  of  the  fiber  board  and  the 
weight  limit  of  the  package.  It  should  not  be  difficult  for  carriers 
to  obtain  from  shippers  at  intervals  specimens  of  the  boxes  they  are 
using  and  in  this  way  to  satisfy  themselves  as  to  whether  or  not  the 
box  is  of  proper  construction.  There  is  of  course  no  privity  between 
the  box  maker  and  the  carrier,  and  it  might  be  difficult  directly  to 
penalize  him  for  the  manufacture  of  a  box  not  meeting  the  require- 
ments. Frequently  the  box  manufacturer  may  be  called  upon  to 
construct  a  package  for  express  or  other  than  freight  service,  which 
package  is  lighter  and  less  secure  than  that  made  for  freight  ship- 
ments. If  the  shipper  undertook  to  use  the  lighter  container  for 
frei^t  shipments  it  would  be  unfair  to  hold  the  box  maker  re- 
sponsible.   The  classification  does  require  that  on  his  bill  of  lading 
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added,  do  not  exceed  00  inches,  tbe  grom  weight  of  the  box  and  its  contenti 
shall  not  exceed  40  pounds  (see  sections  0,  7,  8, 10,  and  11  of  this  role) ;  or 

(c)  When  the  outer  facing  is  not  less  than  0.018  of  an  inch  !n  thi<A:ness,  haT- 
ing  a  resistance  of  not  less  than  85  pounds  to  the  square  Inch,  Mullen  test,  and 
the  inner  facing  is  not  less  than  0.018  of  an  inch  in  thickness,  having  a  rerist- 
ance  of  not  less  than  86  pounds  to  the  square  inch,  Mullen  test,  tlie  combined 
board  having  a  resistance  of  not  less  than  200  pounds  to  ibe  square  indi, 
Mullen  test,  and  the  outside  dimensions  of  the  box,  length,  width,  and  depth 
added,  do  not  exceed  66  inches,  the  gross  weight  of  the  box  and  its  contenti 
shall  not  exceed  66  pounds  (see  sections  6,  7,  8, 10,  and  11  of  this  rule) ;  or 

(d)  When  two  complete  double-faced  corrugated  strawboard  boxes,  one 
fitted  closely  inside  the  other  and  each  box  made  of  double-faced  corrugated 
strawboard  fully  complying  with  the  requirements  and  specifications  shown  io 
section  8  (a)  and  (b)  of  this  rule,  are  used  and  the  outiide  dimensions  of  the 
box,  length,  width,  and  depth  added,  do  not  exceed  70  inches,  the  gross  wei^t 
of  the  box  and  its  cont^its  shall  not  exceed  90  pounds  (see  sections  6,  7,  8, 10, 
and  U  of  this  rule). 

Sbo.  4.  (a)  Single-ply  fiber  board  or  pulpboard  used  in  making  fiber  board 
or  pulpboard  boxes,  with  wooden  frames,  must  have  the  outer  sdrface  water- 
proofed; and 

(b)  When  the  single-ply  board  is  not  less  than  0.060  of  an  inch  in  thickness, 
haying  a  resistance  of  not  less  than  225  pounds  to  the  square  inch,  Mullen 
test,  all  sides,  top  and  bottom  of  the  box  being  completely  surrounded  by  a 
wooden  frame  made  of  strips  not  less  than  I  by  {  inch  or  }  by  1}  inches, 
with  cross  strips  not  less  than  i  by  {  inch,  or  i  by  1}  inches  and  not  more 
than  14  inches  apart,  the  gross  weight  of  the  box  and  its  contents  shall  not 
exceed  50  pounds  (see  sections  5,  6,  7,  and  8  of  this  rule) ;  or 

(c)  When  the  single-ply  board  is  not  less  than  0.060  of  an  inch  in  thickness, 
haying  a  resistance  of  not  less  than  250  pounds  to  the  square  inch,  Mullen  test, 
all  sides,  top,  and  bottom  of  the  box  being  completely  surrounded  by  a  wooden 
frame  made  of  strips  not  less  than  {  by  IJ  inches,  or  i  by  2  inches,  with  cross 
strips  not  less  than  {  by  IJ  inches,  or  i  by  2  inches  and  not  more  than  14  inches 
apart,  the  gross  weight  of  the  box  and  its  contents  shall  not  exceed  100  pounds 
(see  sections  5,  6,  7,  and  8  of  this  rule) ;  or 

(d)  When  the  single-ply  board  is  not  less  than  0.080  of  an  inch  in  thickness, 
haying  a  resistance  of  not  less  than  300  pounds  to  the  square  inch,  Mullen 
test,  all  sides,  top,  and  bottom  of  the  box  being  completely  surrounded  by  t 
wooden  frame  made  of  strips  not  less  than  {  by  li  inches,  with  cross  strips  not 
less  than  {  by  H  inches,  and  not  more  than  12  inches  apart,  the  gross  weight 
of  the  box  and  its  contents  shall  not  exceed  200  pounds  (see  sections  5,  6,  7, 
and  8  of  this  rule). 

Sbo.  5.  (a)  Three  ply  or  more  fiber  board  or  pulpboard,  or  double>fticed  co^ 
rugated  strawboard  may  be  used  in  the  construction  of  fiber  board,  pulpboard, 
or  strawboard  boxes  with  wooden  frames,  provided : 

(b)  That  three-ply  or  more  fiber  board  or  pulpboard  as  Q>ecified  in  section  2 
(a)  and  (b),  or  double-faced  corrugated  strawboard  as  specified  in  section  8 
(a)  and  (b),  is  used  in  making  wooden-frame  boxes  as  specified  in  section  4 
(a)  and  (b)  of  this  rule.  The  gross  weight  of  the  t>ox  and  its  contents  shall 
ttot  exceed  50  pounds. 

(c)  That  three-ply  or  more  fiber  board  or  pulpboard  as  specified  in  section  2 
(a)  and  (c),  or  double-fbced  corrugated  strawboard  as  specified  in  section  8 
(a)  and  (c),  is  used  in  making  wooden-frame  t>oxes  as  q;)ecifled  in  section  4 
(a)  and  (c)  of  this  rule.  The  gross  weight  of  the  box  and  its  contents  shall 
not  exceed  100  poundsi 
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(d)  That  three-ply  or  more  fiber  board  or  pulpboard  as  spedfled  in  lectioii 
2  (a)  and  (d),  or  doable  thickness  of  doable-faced  corragated  strawboard  as 
qiedfled  in  section  8  (a)  and  (b)  is  ased  in  maldng  wooden-frame  boxes  as 
specified  in  section  4  (a)  and  (d)  of  this  rnlis.  The  gross  weight  of  the  box 
and  its  contents  shall  not  exceed  200  poands. 

Sio.  6.  All  articles  (except  as  provided  for  by  section  7)  liable  to  loss  from 
rifting  or  leakage  most  be  in  cans,  cartons,  or  other  receptacles,  so  packed  in 
the  box  as  to  completely  fill  it 

Bmc  7.  (a)  Glassware,  other  fragile  articles  or  articles  packed  in  ghm  or 
earthenware  in  fiber  board,  palpboard,  or  doable-faced  corragated  strawboard 
boxes: 

(b)  When  the  gross  wei^t  of  the  package  exceeds  66  poands,  will  not  be 
accepted  for  transportation. 

(c)  Liquids  in  glass  or  earthenware  containers  exceeding  one  qnart  measure 
will  not  be  accepted  for  transportation  in  fiber  board,  palpboard,  or  doable- 
fticed  oorrogated  strawboard  boxes. 

(d)  Glassware  or  other  fragile  articles,  when  gross  weight  of  the  box  and 
iti  c<mtent8  does  not  exceed  30  pounds,  mast  be  inclosed  in  corragated  straw- 
board  or  cork-lined  paper  wrappers  or  separated  by  doable-faced  corragated 
itrawboard  or  tight  fitting  fiexible  wooden  partitions  and  so  packed  in  the  box 
u  to  completely  fill  it 

(e)  Glassware  or  other  fragile  articles,  when  gross  weight  of  the  box  and  its 
contents  is  orer  80  pounds,  but  not  exceeding  66  pounds  (see  section  7  (a)  and 
(b)),  must  be  inclosed  in  corrugated  strawboard  or  cork-lined  paper  wrappers 
or  SQMirated  by  double-faced  corrugated  strawboard  or  tight  fitting  fiexible 
wooden  patitions  and  so  packed  in  the  box  as  to  completely  fill  it  and  all  sides, 
top,,  and  bottom  of  box  must  be  lined  with  double-faced  corrugated  strawboard 
unless  double  corrugated  strawboard  t>oxes  as  described  in  section  8  (a)  and 
(d)  of  this  rule  are  used. 

(f)  When  articles  are  packed  in  glass  or  earthenware  and  the  weight  of 
file  box  and  its  contents  does  not  exceed  80  pounds,  each  bottle,  Jar,  or  similar 
receptacle  must  be  inclosed  in  single-fticed  corrugated  strawboard  or  cork-lined 
paper  wrappers  and  so  packed  as  to  completely  fill  the  box,  or  separated  by 
tl^t  fitting  double-faced  corrugated  strawboard  or  fiexible  wooden  partitions 
touching  all  sides,  top,  and  bottom  of  the  box.  All  sides,  top,  and  bottom  of 
box  must  be  lined  with  double-faced  corrugated  strawboard  unless  double  cor- 
msated  strawboard  boxes  as  described  in  section  8  (a)  and  (d)  of  this  rule 
are  used,  or  when  the  inner  flaps  of  boxes  meet  and  the  outer  flaps  meet  or 
oferiap  2  inches  or  more,  such  surfaces  need  not  be  lined. 

(g)  When  articles  are  packed  in  glass  or  earthenware  and  the  weight  of  the 
box  and  its  contents  is  over  80  pounds,  but  not  exceeding  66  pounds  (see  sec- 
fion  7  (b)),  each  bottle.  Jar,  or  similar  receptacle  must  be  separated  by  ti^t 
fitting  double-fbced  corrugated  strawboard  or  flexible  wooden  partitions  touch- 
ing all  sides,  top,  and  bottom  of  the  box.  All  sides,  top,  and  bottom  of  box  must 
be  lined  with  double-faced  corrugated  strawboard  unless  double  corrugated 
Itrawboard  boxes  as  described  in  section  8  (a)  and  (d)  of  this  rule  are  used. 

Sic.  8.  (a)  All  flber  board,  pulpboard,  or  double-fticed  corrugated  strawboard 
boxes,  with  or  without  wooden  frames,  that  are  made  to  conform  to  the  re- 
Vdrements  and  Q)eciflcations  of  this  rule,  must  t>ear  certiflcate  of  box  maker, 
Itbded,  printed,  or  stamped  in  ink,  showing  that  the  boxes  do  so  conform;  this 
ttrtlflcate  to  be  not  less  than  2}  by  4  inches,  and  to  be  a  facsimile  of  the  fol- 
lowing in  form  and  style  of  type  and  wording: 
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Name  and  address  of  box  maker,  and  figures  showing  thickness,  resistance, 
dimension  limit,  and  gross  weight  limit  to  be  Insertea  by  box  maker. 


CERTIFICATE  OF  BOX  MAKER 

THIS  BOX  IS  MADE  OF  THREE  PLY  OE  MORE 
FIBBBBOABD  OB  PULPBOAED,  OUTER  PLY  WATERPROOFED 

THICKNESS  NOT  LESS  THAN  {  SAi&RTl^lrpAl^n mrS 

RESISTANCE  (MULLEN  TEST) 

COMBINED  BOARD LBS.  PER  SQ.  INCH 

DIMENSION  LIMIT: 

LENGTH,  WIDTH  AND  DEPTH  ADDED INCHES 

GROSS   WEIGHT   LIMIT POUNDS 

• * 

if  Insert  box  maker's  name  and  address 


CERTIFICATE  OF  BOX  MAKER 

THIS  BOX 
IS    MADE    OF    DOUBLE    FACED    CORRUGATED    STRAWBOABD 

THICKNESS  OUTER  FACE  WATERPROOFED INCH 

NOT  LESS  THAN  INNER  FACE INCH 

RicflTarrANPiG  (OUTER  FACE LBS.  PER  SO.  INCH 

nSm  T  p5r?  TOST^  1 1NNER  FACE LBS.  PER  SO.  INCH 

(MULLEN  TB81)  I  COMBINED  BOARD LBS.  PER  SQ.  INCH 

DIMENSION  LIMIT: 

LENGTH,  WIDTH  AND  DEPTH  ADDED INCHES 

GROSS   WEIGHT   UMIT POUNDS 

if  Insert  box  maker's  name  and  address 


CERTIFICATE  OF  BOX  MAKER 

THIS  IS  A  DOUBLE  BOX 
BACH  BOX  IS  MADE  OF  DOUBLE  FACED  CORRUGATED 

STRAWBOARD 

THICKNESS  /  OUTER  FACE  WATERPROOFED 016  INCH 

NOT  LESS  THAN  I  INNER  FACE 016  INCH 

RiBflTftTANric  I  OUTER  FACE 85  LBS.  PER  SO.  INCH 

nSm  T  ™  ^ST^  i  INNER  FACE 65  LBS.  PER  SO.  INCH 

(MULLEN  TBBT)  |  COMBINED  BOARD 175  LBS.  PER  SQ.  INCH 

DIMENSION  LIMIT: 

LENGTH,  WIDTH  AND  DEPTH  ADDED 70  INCHES 

GROSS  WEIGHT  LIMIT 00  POUNDS 


if  Insert  box  maker's  name  and  address 
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CERTIFICATE  OP  BOX  MAKER 

THIS  WOODBN  FBAMB  BOX 

18  MADE  OF  8INOLB  PLY  FIBRBBOARD  OR  PULPBOARD. 

OTJTBB  BURFACB  WATBRPROOFBD 

THICKNESS  NOT  LESS  THAN , INCH 

BBSISTANCB  (MULLBN  TEST) LBS.  PER  8Q.  INCH 

Jg^l^  }  STRIPS  NOT  LESS  THAN INCH  BY INCH 

CROSS  PIECES  SPACED  NOT  MORE  THAN INCHES 

GROSS   VTBIGHT   LIMIT POUNDS 


•.. 


if  Imert  box  maker's  name  and  addreOT 


CERTIFICATE  OF  BOX  MAKER 

THIS  WOODEN  FRAME  BOX 
IS  MADE  OF  DOUBLE  FACED  CORRUGATED  STEAWBOARB 

THICKNESS  /  OUTER  FACE  WATERPROOFED INCH 

NOT  LESS  THAN  \  INNER    FACE INCH 

RiTflTfiTANPn  OUTER  FACE LBa  PER  SQ.  INCH 

/MTTTMN  TOflT^     INNER  FACE LBS.  PER  SO.  INCH 

(MULdiBM  TJCBT)     COMBINED  BOARD LBS.  PER  SQ.  INCH 

CROSS^  }  STRIPS  NOT  LESS  THAN INCH  BY INCH 

CROSS  PIECES  SPACED  NOT  MORE  THAN INCHES 

GROSS   WEIGHT   LIMIT POUNDS 


it  Insert  box  maker's  name  and  address 


CERTIFICATE  OF  BOX  MAKER 

THIS  WOODEN  FRAME  BOX  IS 
MADE  OF  THREE  PLY  OR  MORE  FIBREBOARD  OR  PULP- 
BOARD,  OUTER  PLY  WATERPROOFED 

THICKNESS  NOT  LESS  THAN  {  g^S|,^^J -BOARD  :~;;:iNCH 


RESISTANCE  (MULLEN  TEST)  : 
COMBINED  BOARD 

GROSS  WEIGHT  LIMIT . 


LBS.  PER  SQ.  INCH 

POUNDS 


it  Insert  box  maker's  name  and  address 
61470'— VW.  30—14 9 
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CERTIFICATE  OF  BOX  MAKER 

THIS  WOODBN  FBAMB  BOX 

IS  MADB  OF  TWO  THICKNBS6B8  OF 

DOUBLB  FACBD  CORBUOATBD  8TBAWBOABD 

EACH  THICKNESS    OUTBB  FACE  WATEBPBOOFBD..0ie  INCH 
NOT  LESS  THAN-1  INNEB  FACE 016  INCH 

RESISTANCE  OF       OUTEB  FACE 85  LBS.  PEB  SO.  INCH 

BACH  THICKNESS  INNEB  FACE 65  LBS.  PEB  SO.  INCH 

(MULLEN  TEST)       COMBINED    BOABD.176  LBS.  PEB  SQ.  INCH 

GBOSS  WEIGHT  LIMIT 800  POUNDS 

if 


if  Insert  box  maker's  name  and  address 


(b)  Boxes  must  also  show  description  of  contents. 

(c)  When  Bhlpments  are  tendered  for  transportation  in  fiber  board,  palp- 
board,  or  double-faced  corrugated  strawboard  boxes  conforming  to  the  require- 
ments and  specifications  of  this  rule,  the  shipper  must  certify  on  ehlpping 
orders  and  bills  of  lading  as  follows : 

"Tlie  fiber  boxes  used  for  this  shipment  conform  to  the  speciflcations  set 
forth  in  the  box  maker's  certificate  thereon,  and  all  other  requirements  of 
rule  42  of  western  classification." 

Section  9  (a)  Joints  or  seams  of  boxes,  made  of  fiber  board  or  pulpboard  as 
specified  in  section  2  of  this  rule,  must  be  secured  as  follows : 

(b)  The  sides  of  the  box  forming  the  joint  or  seam  must  lap  not  less  than 
li  inches  and  be  firmly  glued  together  throughout  the  entire  area  of  contact 
and  when  the  joint  or  seam  is  over  18  inches  in  length  a  metal  rivet,  staple  or 
stitch  must  also  be  placed  at  each  end  of  the  joint  or  seam ;  or 

(c)  The  sides  of  the  box  forming  the  joint  or  seam  must  lap  not  less  than  li 
inches  and  be  fastened  together  with  metal  rivets,  staples,  or  stitches  not  more 
than  3  inches  apart,  but  when  the  length  of  the  joint  or  seam  is  more  than  18 
inches,  the  metal  rivets,  staples,  or  stitches  must  not  be  more  than  2)  inches 
apart 

Sso.  10.  Joints  or  seams  of  boxes,  made  of  double-faced  corrugated  straw- 
board,  as  specified  in  section  3  of  this  rule,  must  join  and  be  secured  together 
by  a  doth  or  paper  sealing  strip  not  less  than  2  inches  in  width  and  having 
a  resistance  of  not  less  than  60  pounds  to  the  square  inch,  Mullen  test,  extend- 
ing the  entire  length  of  the  joint  or  seam  and  firmly  glued  to  the  box. 

Sbo.  U.  (a)  Boxes,  without  wooden  frames,  must  have  all  outer  joints, 
openings,  or  seams  that  are  not  secured  as  provided  by  sections  9,  10  and  12, 
tightly  closed  as  follows: 

(b)  All  sealing  strips  must  be  made  of  paper  having  a  resistance  of  not  less 
than  60  pounds  to  the  square  inch,  Mullen  test,  must  be  2  inches  or  more  in 
width,  the  ends  must  lap  2)  inches  or  more  over  the  sides  or  ends  of  the  box 
and  must  be  firmly  glued  to  all  surfaces  with  which  they  come  in  contact; 
and 

(c)  When  the  ends  of  the  inner  fiaps  of  boxes  are  not  more  than  6  inches 
apart,  and  the  ends  of  the  outer  fiaps  meet,  making  a  dose  joint  or  seam,  or 
overlap  2  inches  or  more,  all  flaps  must  be  firmly  glued  to  each  other  through- 
out the  entire  area  of  contact;  or  all  outer  joints,  openings,  or  seams  most  be 
completely  covered  with  sealing  strips,  except  as  provided  in  section  11  (f ) ;  or 
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(d)  When  the  ends  of  tbe  inner  flaps  of  boxes  are  not  more  than  6  inches 
apart,  and  the  ends  of  the  outer  flaps  overlap  less  than  2  inches,  all  flaps  most 
be  firmly  glaed  to  each  other  throughout  the  entire  area  of  contact  and  the  Joint 
or  seam  made  by  the  end  of  the  outer  flap  must  be  completely  ooyered  with  a 
lealing  strip,  except  as  provided  in  section  11  (f ) ;  or 

(e)  When  the  ends  of  the  inner  flaps  of  t>oxes  are  more  than  6  inches  apart, 
and  the  ends  of  the  outer  flaps  meet  making  a  dose  joint  or  seam,  or  overlap 
2  indies  or  more,  all  flaps  must  be  flrmly  glued  to  each  other  throughout  the 
entire  area  of  contact  and  each  joint  or  seam  made  by  the  ends  of  the  outer 
flaps  must  be  completdy  covered  with  a  sealing  strip  and  then  reinforced  with 
a  sealing  strip  placed  at  right  angles  across  the  middle  of  eadi  joint  or  seam 
made  by  the  ends  of  the  outer  flaps,  except  as  provided  in  section  11  (f ) ;  or 
all  outer  Joints,  openings,  or  seams  must  be  sealed  with  sealing  strips  and 
then  reinforced  with  a  sealing  strip  placed  at  right  angles  across  the  middle 
of  each  Joint  or  seam  made  by  the  ends  of  the  outer  flaps,  except  as  provided 
In  section  11  (f ). 

(f )  When  two  opposite  flaps  of  boxes  completely  overlap  each  other  and  all 
flaps  are  flrmly  glued  to  each  other  throughout  the  entire  area  of  contact  seal- 
ing strips  will  not  be  required ;  or  when  the  outer  flaps  of  t>oxes  meet  but  do 
not  completely  overlap  and  a  liner  of  double-faced  corrugated  strawboard  ex- 
tending to  both  sides  and  ends  of  the  box  is  placed  inside  the  flaps,  and  the 
Uner  and  all  flaps  are  glued  to  each  other  throughout  the  entire  area  of  contact, 
lealing  strips  will  not  be  required.  Or  when  boxes  are  constructed  with  four 
flaps  on  each  end  and  the  flaps  are  secured  by  a  screw  and  cap,  the  neck  pro- 
jecting from  the  inside  through  each  flap  and  the  cap  punctured  through  neck 
io  that,  it  can  not  be  unscrewed,  sealing  strips  will  not  be  required ;  or  when 
the  ends  of  boxes  are  recessed,  and  a  vrooden  frame  made  of  strips  not  less 
than  i  by  1  inch  is  set  inside  the  recess,  and  the  tops,  bottoms,  and  sides  are 
endrded  by  metal  bands  fastened  with  nails  not  more  than  2  inches  apart 
driyen  through  strap  and  board  into  the  frame,  and  the  ends  of  metal  bands 
lecnred  by  metal  rivet,  sealing  strips  will  not  be  required. 

(g)  When  boxes  are  constructed  with  four  flaps  on  each  end  the  flaps  over- 
lapping each  other  2  inches  or  more  and  are  secured  by  metal  staples  or  stitches 
not  more  than  2  inches  apart,  ends  must  be  sealed  to  sides  by  sealing  strips. 

(h)  The  flaps  must  not  project  over  the  sides  of  t>ox. 

Sic.  12.  (a)  Telescope  boxes  must  be  securely  tied  with  heavy  cord  or  tape 
completely  encirding  the  box  at  least  once  around  the  ends  and  once  around 
the  sides,  securely  knotted  at  each  crossing ;  the  cover  must  extend  entirely  to 
the  bottom  of  the  box  and  the  top  must  remain  perfectly  flat ;  the  cover  must 
be  aealed  to  the  bottom  of  the  box  at  opposite  sides  with  not  less  than  two  paper 
teals;  seals  to  bear  Identiflcatlon  marks,  to  be  not  less  than  2  by  6  inches  in 
rixe  and  to  have  a  resistance  of  not  less  than  00  pounds  to  the  square  inch, 
Mullen  test 

(b)  Two-piece  t>oxes  other  than  telescope  t>oxes  (see  section  12  (a) )  must  be 
ncordy  tied  with  heavy  cord  or  tape  completdy  endrding  the  box  at  least 
ODce  around  the  ends  and  once  around  the  sides,  securely  knotted  at  each 
eroeaing ;  the  cover  must  be  sealed  to  the  sides  of  the  box  at  opposite  sides  with 
not  less  than  two  paper  seals ;  seals  to  bear  identiflcatlon  marks  to  be  not  less 
than  4  by  8  inches  in  sise,  and  to  have  a  resistance  of  not  less  than  00  pounds 
to  the  square  inch,  Mullen  test,  or  the  tying  will  not  be  required  if  the  cover 
extends  not  less  than  3  inches  over  the  sides  and  ends  of  the  box,  is  flrmly 
llitied  to  the  sides  and  ends  of  the  box  throughout  the  eMTe  area  of  contact 
•nd  a  paper  sealing  strip  not  less  than  4  inches  in  width  and  having  resistance 
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ci  not  less  than  60  pounds  to  the  square  inch,  Mnllen  teat,  completely  co?en 
and  is  firmly  glned  over  all  outer  joints,  opraings,  or  seams. 

(c)  Three-piece  boxes  must  be  securely  tied  with  heavy  cord  or  tape,  eoni- 
pletely  oicircling  the  box  at  least  once  around  the  ends  and  once  around  the 
sides,  securely  knotted  at  each  crossing;  each  cover  must  be  sealed  to  the  sides 
of  the  box  at  opposite  sides  with  not  less  than  two  paper  seals;  seals  to  bear 
identification  marks,  to  be  not  less  than  4  by  8  inches  in  size  and  to  have  a 
resistance  of  not  less  than  60  pounds  to  the  square  inch,  Mullen  test;  or  tbe 
tying  will  not  be  required  if  each  cover  extends  not  lees  than  8  inches  over 
the  sides  and  ends  of  the  box,  is  firmly  glued  to  the  sides  and  ends  of  the  box 
throughout  the  entire  area  of  contact  and  a  paper  sealing  strip  not  less  than  4 
inches  in  width  and  having  a  resistance  of  not  less  than  60  pounds  to  the  square 
inch,  Mullen  test,  completely  covers  and  is  firmly  glued  over  all  outer  jointi, 
opoiings,  or  seams. 

(d)  Triple  slide  boxes  must  have  the  top  and  bottom  of  the  inner  slide  firmly 
glued  to  the  outer  tube  of  the  box  throughout  the  entire  area  of  contact 

Ssa  18.  (a)  Subject  to  the  provisions  of  rule  8,  section  2,  and  unless  other- 
wise provided  in  separate  description  of  articles,  when  the  foUowing  require- 
ments and  specifications  are  fully  complied  with,  articles,  except  as  provided  la 
section  18  (e) ; 

(b)  When  shipped  in  fiber  board  or  pulpboard  drums  (see  section  13  (d) )  will 
be  rated  the  same  as  if  shipped  in  wooden  drums;  or 

(c)  When  shipped  in  fiber  board  or  pulpboard  pails  (see  section  18  (d))  will 
be  rated  the  same  as  if  shipped  in  wooden  pail& 

(d)  The  cylindrical  container  having  either  diameter  or  height  of  more  than 
15  inches  (outside  measurement)  will  be  considered  a  drum.  The  cylindrical 
container  having  both  diameter  and  height  of  15  inches  or  less  each  (outside 
measurement)  will  be  considered  a  paiL 

(e)  Glassware,  other  fragile  articles,  articles  packed  in  glass  or  earthoi- 
ware,  liquids  and  articles  that  are  not  dry,  will  not  be  accepted  for  transpo^ 
tation  in  fiber  board  or  pulpboard  drums  or  paila 

(f)  Subject  to  the  provisions  of  rule  8,  section  2,  and  unless  otherwise  pro- 
vided in  separate  descriptions  of  articles,  when  the  requirements  and  specifica- 
tions of  rule  42  are  not  fully  complied  with,  the  freight  rates  on  articles  m 
fiber  board  or  pulpboard  drums  or  pails  shall  be  increased  20  per  cent,  with  s 
minimum  increase  of  2  cents  per  100  pounds  above  the  rates  applicable  on  sucb 
articles  in  drums  or  pails  that  do  comply  with  the  requirements  and  specifica- 
tions of  rule  42. 

Sec.  14.  (a)  Fiber  board  or  pulpboard  used  in  making  fiber  board  or  pulp- 
board drums  or  pails  may  be  single  ply  with  the  outer  surface  waterproofed, 
or  if  more  than  single  ply  must  have  all  plies  firmly  glued  together,  the  outer 
ply  waterproofed,  and  no  single  ply  less  than  0.016  of  an  inch  in  thickness ;  and 

(b)  When  the  single  ply  or  combined  board  in  the  body,  bottom,  and  top  is 
not  less  than  0.100  of  an  inch  in  thickness,  having  a  resistance  of  not  less  than 
800  pounds  to  the  square  inch,  Mullen  test,  and  in  the  rims  is  not  less  than  0.080 
of  an  inch  in  thickness,  having  a  resistance  of  not  4ess  than  175  pounds  to  the 
square  inch,  Mullen  test  (except  as  provided  in  section  14  (d)),  the  gross 
weight  of  the  drum  or  pail  and  its  contents  shall  not  exceed  55  pounds,  (see 
sections  15, 16, 17,  and  18  of  this  rule) ;  or 

(c)  When  the  single  ply  or  combined  board  in  the  body,  bottom,  and  top  is  not 
less  than  0.110  of  an  inch  in  thickness,  having  a  resistance  of  not  less  than  876 
pounds  to  the  square  inch,  Mullen  test,  and  in  the  rims  not  less  than  0.100  inch 
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In  Uilckiiesi,  having  a  resistance  of  not  less  than  250  pounds  to  the  square  inch, 
liull«[i  test,  the  gross  weight  of  the  drum  or  pail  and  its  contents  shall  not 
exceed  90  pounds  (see  sections  15, 16, 17,  and  18  of  this  jrnle) ;  or 

(d)  When  the  singie-i^  or  combined  board,  in  the  body  and  rims  is  not  less 
than  0.080  of  an  inch  in  thickness,  having  a  resistance  of  not  less  than  175 
pounds  to  the  square  inch,  MuUoi  test,  and  in  the  bottom  and  top  is  not  less 
than  0.100  of  an  inch  in  thickness,  having  a  resistance  of  not  less  than  300 
pounds  to  the  square  inch,  Mulloi  test,  and  the  rims  of  the  bottom  and  top 
meet,  completely  covering  the  body,  the  gross  weight  of  the  drum  or  pail  and 
its  contents  shall  not  exceed  55  pounds  (see  sections  15,  16,  17,  and  18  of  this 
rule). 

Sbo.  16.  Articles,  except  as  provided  for  by  section  13  (e),  liable  to  loss  from 
■Ifting  or  lealcage,  must  be  in  bags,  cans,  or  cartons,  or  the  drum  or  pail  must 
be  lined  with  tough  paper  or  doth;  articles  must  be  so  packed  in  the  drum  or 
pail  as  to  completely  fill  it 

Sec  16.  (a)  All  fiber-board  or  pulpboard  drums  or  pails  that  are  made  :o 
conform  to  the  requirements  and  specifications  of  this  rule  must  bear  certifi- 
cate of  drum  or  pail  maker,  labeled,  printed,  or  stamped  in  ink,  showing  that 
the  drums  or  pails  do  so  conform ;  this  certificate  to  be  not  less  than  2i  by  4 
In^es  and  to  be  a  facsimile  of  the  following  in  form  and  style  of  type  and 
wording: 


CERTIFICATE  OF  DRUM  OR  PAIL  MAKER 


THIS* IS  MADE  OPx 

FIBRBBOARD  OE  PULPBOARD,  OUTER  SURFACE  OR 

PLY  WATERPROOFED 


THICKNESS 
NOT  LESS  THAN 


TOP  AND  BOTTOM INCH 

BODY INCH 

RIMS INCH 

BACH  PLY INCH 


RE8I8TANCB 
(MULLEN  TEST) 
SINGLE  PLY  OR 
COMBINES 
BOARD 

DIMENSIONS :   HEIGHT INCHES     DIAMETER INCH 

GROSS    WEIGHT    LIMIT POUNDS 


TOP  AND  BOTTOM PER  8Q.  INCH 

BODY PER  SQ.  INCH 

RIMS —PER  SQ.  INCH 


■  Insert  Drum  or  Pail,  as  the  case  may  be 
X  Insert  the  namber  oi  plies 
it  Insert  the  drum  or  pail  maker's  name  and  address 

(b)  Drams  or  pails  must  also  sAiow  description  of  contents. 

(c)  When  shipments  are  tendered  for  transportation  In  fiber  board  or  palp- 
board  drams  or  pails  conforming  to  the  reqairements  and  specifications  of  this 
role,  the  shipper  mast  certify  on  shipping  orders  and  bills  of  lading  as  follows : 

**  The  fiber  drams  or  pails  ased  for  this  shipment  conform  to  the  specifications 
set  forth  in  the  dram  or  pail  maker's  certificate  thereon,  and  all  other  reqaire- 
ments of  role  42  of  western  classification." 

Sso.  17.  The  fiber  board  or  pulpboard  forming  the  bodies  of  the  drums  or 
pails  must  lap  at  the  joint  or  seam  not  less  than  2  inches  and  be  firmly  glued 
together  throughout  the  entire  area  of  contact,  and  the  joint  or  seam  must  be 
reinforced  between  the  rims  by  metal  rivets,  staples,  or  stitches,  at  Intervals 
of  not  more  than  6  inches 
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Sbo.  18.  (a)  The  bottonu  and  tops  of  drams  or  pails  must  be  made  with  Asm 
2  inches  or  over  in  depth,  and  overlap  bodies  the  entire  depth  of  rim ;  and 

(b)  Bottoms  mnst  be  firmly  glued  to  tlie  bodies  throughout  the  entire  area 
of  contact  and  reinforced  by  not  less  than  8  metal  rivets,  staples,  or  stitdiei, 
firmly  clinched  on  inside;  and 

(c)  Tops  must  be  firmly  glued  to  the  bodies  throughout  the  entire  area  of 
contact  and  sealed  with  four  seals,  not  less  than  2  by  6  inches  in  size,  made  of 
paper  having  a  resistance  of  not  less  than  60  pounds  to  the  square  inch,  Mulliii 
test ;  seals  must  extend  not  less  than  2  inches  below  the  rim  and  must  be  firndy 
glued  throughout  the  entire  area  of  contact 
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No.  6991. 
PACIFIC  COAST  GYPSUM  COMPANY  ET  AL. 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION 

COMPANY  ET  AL, 


Submitted  March  IS,  19U.    Decided  April  6,  IBlf. 


Rates  on  lime  and  plaster  from  Seattle  and  Tacoma,  Wash.,  to  Portland,  Oreg., 
not  found  to  be  unjustly  discriminatory,  as  compared  with  rates  from  Ldme 
and  Gypsum,  Oreg.,  to  Portland  and  Puget  Sound  points,  but  the  existence 
of  rates  ^stbound  In  some  instances  twice  as  high  as  those  for  substan- 
tially the  same  distances  westbound  not  found  to  be  justified..  The  Oregon- 
Washington  Railroad  &  Navigation  Company  will  be  expected  to  revise  its 
rates  from  Seattle  and  Tacoma  to  points  on  its  lines  east  of  Portland. 

Gro88Cup  (6  Lee  and  S.  J.  Wettrick  for  complaifaants. 

0.  O.  CcHderhead  and  8.  V.  Carey  for  Public  Service  Commission 
of  Washington,  intervener. 

Joseph  N.  Teal  and  Robert  J.  Tracewell  for  Pacific  Lime  &  Gyp- 
sum Company,  intervener. 

S.  A.  Walker  for  Acme  Cement  Company,  intervener. 

A,  C.  Spencer^  W.  A.  Bobbins^  P.  L.  Williams^  and  H.  A.  Scan- 
drett  for  defendants. 

Beport  of  the  Commission. 

Clements,  Commissioner: 

The  complainants  in  this  case  are  manufacturers  of  lime,  plaster, 
and  plaster  products  on  or  near  Puget  Sound.  The  Public  Service 
Commission  of  Washington  intervened  in  their  behalf  and  the  Pacific 
Lime  &  Gypsum  Company,  which  manufactures  the  gonmiodities 
named  at  lime  and  Gypsum,  Oreg.,  in  behalf  of  the  defendants. 

The  principal  issue  is  that  of  unjust  discrimination  and  is  based 
on  the  existence  of  a  higher  scale  of  rates  and  a  more  restricted  mix- 
ing privilege  on  lime,  plaster,  and  plaster  products  from  Seattle  and 
Tacoma,  Wash.,  to  points  in  Oregon,  eastern  Washington,  and  Idaho 
on  the  lines  of  the  Oregon- Washington  Bailroad  &  Navigation  Com- 
pany, Camas  Prairie  Railroad,  and  Oregon  Short  Line  Bailroad, 
than  from  lime  and  Gypsum,  Oreg.,  to  Portland,  Oreg.,  and  other 
consuming  points  in  the  northwest.  The  rates  from  Seattle  and  Ta- 
coma are  also  alleged  to  be  unreasonable  in  themselves.  The  testi- 
mony referred  principally  to  Portland,  said  by  complainants  to  be 

80LC.a  185 


136  INTEBSTATB  OOMMBBOB  00MMI8SI0N  BEPOBTB. 

the  largest  and  most  attractive  market  for  the  commodities  named  in 
the  northwest. 

Only  the  carriers  stated  are  made  defendants,  and  their  defense  is 
that  competition  at  Puget  Sound  points  and  at  Portland  and  the 
preponderance  of  the  empty-car  movement  from  Hnntington,  Oreg., 
westbound,  justify  the  lower  basis  of  rates  from  Lime  and  Gypsum. 

The  Pacific  Coast  Gypsum  Company  is  engaged  in  the  manufac- 
ture of  plaster  and  plaster  products  at  Tacoma,  gypsum  rock  being 
brought  by  water  from  Alaska.  The  other  complainants  are  manu- 
facturers of  lime,  and  with  one  exception  their  plants  are  located  on 
San  Juan  and  Orcas  Islands,  about  75  miles  north  of  Seattle.  The 
plant  of  the  International  Lime  Company  is  at  Limestone,  Wash.,  a 
point  on  the  Bellingham  &  Northern  Railway,  32  miles  northeast  of 
Bellingham,  Wash.,  the  latter  being  97  miles  north  of  Seattle. 

From  Seattle  the  line  of  the  Oregon- Washington  Railroad  &  Navi- 
gation Company,  hereinafter  referred  to  as  the  Oregcm- Washington 
Railroad,  runs  south  through  Tacoma  to  Portland,  180  miles,  thence 
east  along  the  south  bank  of  the  Columbia  River  to  Umatilla,  Oreg., 
187  miles,  thence  southeast  to  Huntington,  at  which  point  it  ccm- 
nects  with  the  Oregon  Short  Line,  217  miles.  Lime  is  intermediate 
to  and  4  miles  less  distant  than  Huntington  from  Portland,  and 
Gypsum  is  7  miles  from  Huntington  on  a  branch  of  the  Oregon 
Short  line  running  northeast  from  the  latter  point.  From  Umatilla 
and  Pendleton,  Oreg.,  the  latt^  being  44  miles  southeast  of  the 
former  on  the  line  to  Huntington,  lines  of  the  Oregon- Washington 
Railroad  run  northeast  and  serve  the  southeastern  comer  of  Wash- 
ington and  northern  Idaho,  Spokane  being  the  most  northern  point 
in  eastern  Washington  reached. 

The  line  of  the  Oregon- Washington  Railroad  from  Seattle  to 
Portland  is  but  5  miles  shorter  than  the  line  betwerai  those  points 
operated  jointly  by  the  Great  Northern  and  Northern  Pacific  rail- 
ways. The  Great  Northern  is  the  short  line  tram  the  Puget  Sound 
points  to  Spokane,  the  haul  being  intrastate  and  from  Seattle  ap- 
proximately 340  miles.  The  line  of  the  Oregon-Washington  Railroad 
between  those  points  is  longer  by  about  270  miles. 

The  rate  on  lime  from  Seattle  and  Tacoma  to  Portland  is  10  cents 
per  100  pounds,  minimum  40,000  pounds.  It  appears,  however,  that 
lime  is  not  manufactured  at  either  of  these  points,  but  is  shipped 
from  San  Juan  and  Orcas  Islands  to  Portland  upon  a  throu^  rate, 
which  is  not  before  us,  of  13^  cents  per  100  pounds,  minimum  50,000 
pounds.  Of  this  rate  the  water  carriers,  one  of  whidi  is  owned  by 
the  Roche  Harbor  Lime  Company,  a  complainant  herein,  receive 
as  their  proportion  their  local  rate  of  5  cents  to  Puget  Sound  points. 
The  rail  lines  absorb  wharfage  charges  of  2|  cents  per  100  pounds, 
and  the  Oregon-Washington  Railroad,  which  has  no  wharves  at 
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either  Seattle  or  Taooma,  absorbs  in  addition  switching  charges  of 
$S  per  car. 

Tacoma  is  the  only  Puget  Sound  point  at  whidi  plaster  is  mann- 
factored,  and  the  local  rate  to  Portland  is  7^  cents  per  100  pounds, 
minimiiTn  60,000  pounds.  The  rate  on  mixed  carloads  of  lime  and 
plaster  from  Tacoma  and  Seattle  to  Portland  is  14  cents  per  100 
pounds,  minimum  30,000  pounds. 

With  but  few  exceptions  the  rates  from  Seattle  and  Tac<una  to 
the  destinations  involved  are  the  same,  the  rates  on  plaster  usually 
being  higher  than  those  on  lime,  but  belug  applicable  on  cement, 
except  mortar  color,  stucco,  plaster,  including  adamant  plaster,  and 
roofing  pitch,  in  straight  or  mixed  carloads  or  in  carloads  with  lime. 
The  fnifiimnm  generally  applicable  on  both  lime  and  plaster  is  30,000 
pounds. 

The  rates  from  lime  and  Oypsum  are  the  same,  and  cars  originating 
at  the  latter  may  be  stopped  without  extra  diarge  at  the  former  to 
complete  loading.  The  tariffs  carrying  rates  from  these  points  to 
the  west  name  18  commodities  which  may  be  shipped  in  straight  or 
mixed  carloads,  but  it  is  contended  by  the  defendants  and  the  manu- 
&cturers  located  at  those  points  that  but  three  commodities  are  em- 
braced— ^lime,  plaster,  and  gypsum  tile  for  fireproofing.  The  defend- 
ants, however,  have  agreed  to  establish  this  mixing  privilege  from 
Seattle  and  Tacoma  in  connection  with  the  rates  applicable  from 
those  points  on  plaster  and  the  minima  applicable  from  Lime  and 
Gypsum,  and  in  addition  to  make  this  privilege  applicable  in  ccm- 
nection  with  the  rate  of  10  cents  from  the  Puget  Sound  points  to 
Portland. 

Optional  rates  are  published  from  Lime  and  Oypsum  to  Tacoma, 
Seattle,  and  other  points  on  the  lines  of  the  Oregon- Washington  Rail- 
road north  of  Portland — 17^  cents,  minimum  60,000  pounds,  and  15 
cents,  miniTnnm  marked  capacity  of  car  but  not  less  than  80,000 
poonds,  the  latter  rate,  together  with  the  present  mixing  privilege, 
having  been  established  in  April,  1913.  The  rate  to  Pendleton,  169 
miles  from  Lime,  of  12^  cents  per  100  pounds,  is  blanketed  230  miles 
to  and  including  Portland,  and  251  miles  to  and  including  Spokane. 
The  minimum  generally  applicable  from  Lime  and  Oypsum  is  60,000 
poonds,  or  twice  that  from  Seattle  and  Tacoma. 

The  application  of  the  12^-cent  rate  from  Ldme  and  Oypsum  to 
Portland  as  maximum  to  intermediate  points  results  in  lower  rates 
to  points  east  of  Portland  than  apply  ^om  Seattle  and  Tacoma,  in 
8(»ne  cases  for  longer  distances.  For  instance.  The  Dalles  and  Ar- 
lington, Oreg.,  points  312  and  258  miles  from  Lime  and  230  and  284 
iniles,  respectively,  from  Tacoma,  are  included  in  the  blanket  referred 
to,  whereas  from  Seattle  and  Tacoma  the  rates  are  14  and  18  cents 
<m  lime  and  17  and  22  cents,  respectively,  on  plaster.    The  complain- 
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ants  point  to  the  fact  that  the  rate  on  lime  from  Seattle  and  Tacoma 
to  Huntington  is  81  cents,  while  the  rate  in  the  reverse  direction  for 
substantially  the  same  haul  is  15  cents.  This  great  disparity  is  due 
partly  to  the  fact  that  owing  to  competition  at  the  western  termini 
the  rates  are  blanketed  for  long  distances,  while  eastbound  they 
increase  with  the  distance.  In  making  these  comparisons  it  should 
be  borne  in  mind,  however,  that  the  distance  from  Seattle  is  38  miles 
greater  than  that  from  Tacoma,  while  Gypsum  is  but  11  miles  beyond 
Lime. 

Between  Portland  and  Umatilla  there  are  four  branches  of  the 
Oregon- Washington  Bailroad  extending  south  into  Oregon.  Bates 
from  the  Puget  Sound  points  to  the  southern  termini  of  three  of 
them  exceed  the  rates  to  the  main-line  junction  points  by  amounts 
not  greater  than  the  differences  between  similar  rates  from  the  Ore- 
gon plants.  To  Bend,  Oreg.,  the  terminus  of  the  fourth  branch, 
which  runs  from  Sherman,  106  miles  east  of  Portland,  the  rates  from 
Seattle  and  Tacoma  are  31  cents  on  lime  and  37^  cents  on  plaster, 
CH*  16  and  20^  cents,  respectively,  higher  than  the  rates  to  Sherman, 
whereas  the  rate  fr<Mn  Lime  and  Gypsum  to  Bend  is  20  cents,  or  but 
7i  cents  higher  than  the  Sherman  rate.  Bend  is  440  miles  from 
Lime  and  395  miles  from  Tacoma ;  it  is  147  miles  from  Sherman. 

The  rate  to  Spokane  from  the  Puget  Sound  points  is  24  cents  on 
lime  and  30  cents  on  plaster.  It  does  not  appear,  however,  that  the 
complainants  have  any  substantial  interest  in  these  rates,  as  they 
expressed  no  dissatisfaction  with  the  rate  of  20  cents  on  lime  to 
Wenatchee,  Wash.,  a  point  on  the  Great  Northern  174  miles  from 
Tacoma  and  itaking  the  same  rate  from  Spokane,  a  distance  of  206 
miles.  The  rate  on  lime  and  plaster  to  Spokane  from  Great  Falls, 
Mont.,  is  15  cents  and  the  mixing  privileges  are  the  same  as  those 
from  intervener's  mills.  The  present  rate  of  12^  cents  from  Lime 
and  Gypsum  was  established,  it  is  stated,  to  enable  the  plants  at 
those  points  to  enter  the  Spokane  market. 

As  stated,  most  of  the  lime  manufactured  by  complainants  is 
brought  to  Puget  Sound  points  by  water  at  a  rate  of  5  cents  per  100 
pounds.  This  commodity  is  also  brought  by  water  from  Blubber 
Bay  and  other  points  in  British  Columbia.  Plaster  is  likewise 
shipped  by  water  to  Puget  Sound  points  from  Tacoma  and  in  addi- 
tion comes  from  Nevada  through  California,  the  rate  from  Mound 
House,  Nev.,  to  San  Francisco  being  $2  a  ton  and  thence  by  water 
$1.50  a  ton.  Tramp  steamers  make  rates  from  San  Francisco  to 
Puget  Sound  which  range  from  $1  to  $1.25  a  ton. 

Lime  and  plaster-move  only  in  box  or  furniture  cars.  The  state- 
ments introduced  in  evidence  by  defendants  show  that  for  the  period 
from  July  1, 1911,  to  October  31, 1913,  the  Oregon-Washington  Rail- 
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road  reoeiyed  from  the  Oregon  l%ort  Ldne  at  Hnntington  15,816 
and  delivered  to  it  but  144  empty  cars  of  the  character  referred  to. 

Transportation  fnxn  lime  and  Gypsum  to  Portland  and  inter- 
mediate points  is  wholly  within  the  state  of  Oregon,  and  the  com- 
plaint therefore  brings  in  issue  the  right  of  this  Commission  to  order 
the  removal  of  unjust  discrimination  against  interstate  and  undue 
preference  to  intrastate  traffic.  There  is  now  before  the  Supreme 
Court  of  the  United  States  a  case  in  which  the  Commission  held,  and 
the  C(»nmerce  Court  upheld  its  view,  that  section  3,  forbidding  un- 
just discrimination,  applies  as  well  when  one  of  the  hauls  is  intra- 
state as  when  both  are  interstate.  Railroad  Com/mission  of  La.  v. 
St.  L.  S.  W.  Ry.  Co.,  28  I.  C.  C,  31;  205  Fed.,  380.  In  view  of  the 
disposition  of  the  present  case  no  discussion  of  this  question  is  nee- 

Upon  consideration  of  the  facts  of  record  we  are  not  of  opinion 
that  the  adjustment  to  Portland  and  points  north  thereof  from  the 
respective  points  of  origin  subjects  complainants  tc»  unjust  discrimi- 
nation, or  that  the  rates  from  lime  and  Gypsum  to  those  points, 
which  are  made  to  meet  actual  and  substantial  competition,  should  be 
used  as  the  measure  for  rates  eastbound.  However,  considering  all 
the  circumstances  surrounding  the  movement  in  both  directions,  we 
are  of  opinion  that  rates  from  the  Puget  Sound  points  to  points  east' 
of  Portland  upon  a  scale  in  some  cases  twice  as  high  as  in  the  reverse 
direction  are  not  justified  and  that  the  defendant,  the  Oregon- 
Washinffton  Bailroad  &  Navigation  Company,  should  establish  rates 
from  Seattle  and  Tacoma  to  Huntington  of  not  to  exceed  24  cents  on 
lime  and  27  cents  on  {faster,  with  rates  to  intermediate  points  graded 
up  to  those  amounts.  We  are  also  of  opinion  that  rates  should  be 
established  from  Seattle  and  Tacoma  to  Bend  not  higher  than  those 
to  l^erman  by  more  than  7^  cents  per  100  pounds. 

At  the  argument  it  was  stated  on  behalf  of  defendants  that  a  reduc- 
tion in  the  eastbound  rates  would  not  impair  the  revenues  of  the 
Oregon- WfUEdiington  Railroad  &  Navigation  Company,  as  there  had 
not  been,  and  probably  would  not  be,  any  substantial  movement  to 
points  east  of  Portland. 

This  carrier  will  be  expected  to  submit  a  scale  of  rates  in  line  with 
the  above  conclusions  and  to  establish  from  Seattle  and  Tacoma  the 
mixing  privilege  now  enjoyed  by  shippers  from  lime  and  Gypsum. 
The  case  will  be  held  open  for  this  purpose. 
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No.  5191. 
ANDERSON-TULLY  COMPANY  ET  AL. 

V. 

MOROAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAMSHIP 

COMPANY  ET  AL. 


SvbmiiUd  Ma^  H,  191S.    DeoUkd  April  IS,  1914. 


Rules  enforced  at  New  Orleana,  La.,  for  the  assessment  against  steamship  companiea 
of  demonrage  chaigee  on  shipments  of  forest  products  moving  on  through  export 
bills  of  lading  via  that  ptat  not  found  to  unjustly  discrkninate  against  diipments 
moving  to  the  port  on  local  bills  of  lading  for  export.    Complaint  dismissed. 

John  B.  Walker  for  complainants. 

Edgar  M.  Cahn  and  Louis  Palmer  for  Lumbermen's  Association  of 
New  Orleans,  intervener. 

J.  P.  Blair,  H.  A.  Scandrett,  and  James  0.  Wilson  for  Morgan's 
Louisiana  &  Texas  Railroad  &  Steamship  Company. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company  and 
^  New  Orleans,  Texas  &  Mexico  Railroad  Company. 

Henry  0.  Herbd,  Fred  0.  Wright,  and  N,  M.  Leach  for  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company  and  Texas  &  Pacific 
Railway  Company. 

H.  B^  Helm  and  E.  0.  D.  Marshall  for  Louisiana  Railway  &  Navi- 
gation Company. 

A.  D.  Lightner  for  New  Orleans,  Mobile  &  Chicago  Railway  Com- 
pany. 

J.  H.  Tovmshend  for  Memphis  Lumbermen. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Carriers  operating  west  of  the  Mississippi  River,  finding  it  increas- 
in^y  difficult  to  secure  prompt  release  at  New  Orleans  of  equipment 
reaching  that  port,  loaded  with  forest  products  for  export,  proposed, 
effective  October  15,  1912,  to  discontinue  the  issuance  at  interior 
points  of  through  export  biUs  of  lading  for  forest  products,  except 
in  conjunction  with  steamship  lines  which  would  agree  to  assume  the 
expense  of  demiurage  at  New  Orleans.  The  steamship  companies 
at  first  declined  to  enter  into  such  an  agreement,  and  shipments  of 
forest  products  from  west  of  the  west  bank  of  the  Mississippi  River 
had  to  be  moved  on  local  bills  of  lading  to  the  port.  This  situation 
led  to  the  filing  of  the  original  complaint  in  this  case,  which  had  for  its 
bads  alleged  discrimination  against  forest  products  and  shippers 
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thereof.  Subsequently  the  steamship  companies,  practically  without 
exception,  consented  to  the  pajrment  of  demuirage  under  conditions 
heremafter  stated,  and  on  March  3,  1913,  the  issuance  of  through 
6]q>ort  bills  of  lading  was  resumed.  The  demands  of  the  com- 
plainants were  thereby  substantially  satisfied  and  on  their  motion 
an  order  of  dismissal  was  entered. 

During  the  progress  of  the  case,  and  prior  to  the  date  when  the 
agreement  was  put  in  force,  the  Lumbermen's  Association  of  New 
Orleans  intervened,  alleging  that  the  basis  under  which  demurrage 
on  through  bill  of  lading  shipments  was  to  be  assessed  against  and 
paid  by  the  steamship  companies  constituted  unjust  discrimination 
against  intervener's  members  and  other  exporters  handling  shipments 
of  forest  products  to  New  Orleans  on  local  bills  of  lading.  No 
opinion  having  been  expressed  by  the  Conunission  concerning  the  issue 
thus  raised,  intervener  petitioned  for  the  reinstatement  of  the  cause 
on  the  Commission's  docket  for  the  purpose  of  seciuring  a  definite 
decision.  This  petition  was  granted,  and  the  case  is  now  before  us 
for  determination  of  this  issue. 

Obviously  the  controversy  is  one  arising  largely  from  the  ever- 
existing  rivalry  between  exporters  doing  business  on  through  export 
bills  of  lading  and  those  at  the  ports  who  conduct  their  business  on 
so-called  local  bills  of  lading  for  export.  As  to  New  Orleans,  the 
latter  dass  has  for  years  had  the  benefit  of  10  days'  free  time  on 
forest  products  for  export,  with  demurrage  or  storage  charges  there- 
after. There  is  no  attack  here  upon  the  practice  or  the  rules  of  the 
carriers  in  this  respect,  but  petitioner  conceives  that  through  bill  of 
lading  shippers  ndll,  under  the  new  regulations,  have  an  undue 
advantage,  a  contention  which  seems  to  disr^ard  the  fact  that 
previous  to  the  establishment  of  the  present  arrangement  no  do- 
murrage  was  assessed  against  either  the  shipper  or  the  steamship 
company  on  through  bill  of  lading  shipments,  unlimited  free  time 
being  allowed. 

The  same  underlying  questions  were  considered  by  us  in  New 
Orleans  Board  of  Trade  v.  /.  C.  R.  B.  Co.,  17  I.  C.  C,  496.  We  there 
entered  into  detail  with  respect  to  the  physical  conditions  and  the 
methods  employed  in  the  handling  of  export  traffic  at  the  port  of 
New  Orleans  and  discussed  the  advantages  and  disadvantages  inci- 
dent to,  as  weU  as  the  reasons  actuating  shippers  in,  the  respective 
Tise  of  through  export  bills  of  lading  and  of  local  bills  of  lacfing  for 
export.    We  stated  at  page  497 : 

Complainants  abandoned  the  claim  of  unjust  discrimination  as  not  of  importance, 
teing  tiial  if  that  were  found  its  removal  mig^t  resnlt  in  imposing  the  same  charges 
agBDBt  diipmenii  on  throo^  export  bills  of  lading.  Howerer,  flds  faatnre  has  an 
laqMrtani  bearing  upon  the  detennination  of  whether  five  or  fiftson  dajs,  tne  time 
tfter  giving  disposition,  shall  be  allowed. 
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and  at  page  502: 

No  unjust  discriminatioii  has  been  ahown,  either  as  compared  with  through  ahip- 
pers  or  with  other  Gulf  or  Atlantic  ports.  > 

In  Oalvesion  Commercidl  Asso.  v.  A.  T.  <k  8.  F.  Ry.  Co.,  25  I.  C.  C, 
216,  dealing  with  the  question  of  the  exaction  of  demurrage  chargea 
on  shipments  handled  on  through  export  bills  of  lading,  we  stated  at 
page  222: 

We  are  clearly  of  the  opinion  that  it  ia  not  only  the  right,  but  the  plain  duty  of  theee 
carriers  to  devise  some  method  by  which  the  prompt  unloading  of  their  equipment 
will  be  secured.  As  servants  of  the  general  public  they  have  no  rig^t  to  suffer  their 
cars  which  are  needed  in  other  service  to  be  tied  up  for  long  periods  in  storing  this 
export  freight,  nor  have  they  the  right  to  permit  their  terminal  facilitiee  to  be  so  con- 
gested that  freight  can  not  be  promptly  handled  through  the  port  of  Galveston.  By 
some  proper  and  reasonable  rule  and  regulation  in  the  nature  of  a  demurrage  charge 
theee  carriers  should  secure  the  release  of  this  equipment. 

It  was  pointed  out  that  the  demurrage  charges  should  properly 
be  made  to  rest  upon  the  ship  agent,  and  held  that  it  would  con- 
stitute undue  discrimination  not  to  impose  substantially  equivalent 
demurrage  charges  at  New  Orleans  and  at  Galveston  and  other  Texas 
ports.  Whether  or  not  the  arrangement  at  New  Orleans  was  con- 
summated in  order  to  give  effect  to  the  views  expressed  in  the  Oal- 
veston  case,  it  is  substantially  in  consonance  therewith  and  convincing 
reasons  must  be  shown  for  any  disturbance  thereof. 

Defendants'  tariffs  provide  that  through  bills  of  lading  on  cotton, 
cotton  linters,  and  forest  products,  for  export,  when  originating  in 
the  territory  west  of  the  west  bank  of  the  Mississippi  River,  will  be 
issued  only  in  connection  with  steamship  lines  whose  agents  sign 
the  agreement  to  pay  to  the  carriers  all  demurrage  charges  on  the 
same  terms  and  conditions  as  provided  for  in  demurrage  rules  and 
regulations  filed  by  the  carriers  with  this  Commission  for  shipments 
moving  for  export,  and  not  on  through  bills  of  lading,  with  the 
exceptions  and  on  the  conditions  stated.  The  conditions  and 
exceptions  are  those  provided  in  the  agreement  which  is  published 
as  a  part  of  the  tariffs,  and  the  particular  items  said  to  constitute 
exceptions  to  the  general  demurrage  rules  and  to  effect  unjust  dis- 
crimination against  local  bill  of  lading  shipments  to  the  advantage 
of  shipments  made  on  through  bills  of  lading  are — 

1.  That  on  throu^  shipments,  on  which  order  to  place  at  unloading  wharves  was 
given  prior  to  6  p.  m.  of  ^e  ninth  day  of  free  time,  the  time  should  be  computed  as 
though  the  cars  were  unloaded  on  the  following  day,  provided  there  is  room  on  such 
wharf  on  whidi  to  unload. 

2.  That  when  a  through  bill  of  lading  hae  been  issued  on  contract  properly  confinned, 
and  thzough&iultof  the  rail  carrier  such  shipments  do  not  arrive  in  time  to  load  on  the 
vessel  intended,  free  time  shall  extend  until  10  di^rt  after  the  date  set  lor  accepting 
notice  of  arrival  for  the  next  following  veaseL 
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3.  Hist  the  demurrage  on  all  through  bill  of  lading  shipments  loaded  in  a  certain 
vessel  vill  cease  upon  the  date  such  vessel  begins  to  take  on  caigo  at  its  first  loading 
berth. 

It  is  stated  that  forest  products  reaching  New  Orleans  on  local  bills 
of  lading  and  intended  for  subsequent  water  carriage  to  a  foreign  port, 
will  not  be  accepted  by  the  carrier  for  delivery  to  the  PubUc  Belt 
and  switching  to  the  city  wharves,  there  to  be  loaded  on  board  vessel, 
until  the  o.  k.  of  the  shipmaster  is  given;  that  is,  until  the  shipmaster 
indicates  willingness  and  readiness  to  take  the  shipment.  Intervener 
sees  in  such  a  situation  opportunity  to  give  undue  preference  to 
through  bill  of  lading  shipments  in  order  to  avoid  payment  of  demur- 
rage chaises  for  which  the  steamship  companies  under  the  agreement 
assume  liability.  It  is  not  alleged  that  any  such  preferential  handling 
of  through  bill  of  lading  shipments  or  prejudicial  treatment  of  local 
bill  of  lading  shipments  has  resulted,  the  demurrage  agreement  and 
rules  as  applied  to  through  bill  of  lading  shipments  not  having 
become  effective  at  the  time  of  the  hearings,  but  it  was  apprehended 
that  the  steamship  companies  would  naturally  look  first  to  their  own 
interests. 

In  the  OalvesUm  case,  supra,  we  held  that  at  least  six  days  free 
time  should  be  allowed,  and  stated,  at  page  231,  in  view  of  the  ship 
agent's  lack  of  control  of  the  movement  of  cars  after  they  are  ordered 
forward  to  the  pier — 

We  think  it  would  be  reasonable  to  assume  in  the  computation  of  time  that  when  a 
car  is  ordered  forward  on  or  before  6  o'clock  in  the  evening  of  a  given  day  the  time 
AsiH  be  computed  as  though  the  car  were  unloaded  during  that  day,  and  in  fixing 
the  period  of  six  days  we  have  had  the  application  of  this  rule  in  mind. 

The  free  time  begins  running  from  7  o'clock  in  the  morning  following  the  serv- 
ice of  notice  of  the  arrival  of  the  car  upon  the  consiguee.  If,  now,  the  consignee 
before  6  o'clock  in  the  evening  of  the  sixth  day  orders  the  car  placed  for  unloading, 
the  car  shall  be  treated  as  unloaded  during  the  sixth  day  and  no  demurrage  assessed 
against  it,  provided  there  is  room  upon  the  pier  to  unload  it. 

At  New  Orleans,  with  an  allowance  of  10  days'  free  time,  defend* 
ants  apply  the  same  principle;  and  where  an  order  for  placing  a  car 
at  the  unloading  wharf  is  given  prior  to  6  p.  m.  of  the  ninth  day, 
the  free  time  is  computed  as  though  the  car  were  unloaded  on  the 
tenth  day. 

As  to  the  provision  that  where  through  bill  of  lading  shipments 
under  contracts  properly  confirmed  are  delayed  by  carriers  beyond 
the  time  for  loading  on  the  intended  vessel,  the  free  time  shall  extend 
Tmtil  10  da]r8  after  the  date  set  for  accepting  notice  of  arrival  for 
the  next  following  vessel,  counsel  for  intervener  stated  in  argument: 

I  am  frank  to  say  that  I  do  not  dispute  the  justice  of  that  regulation  per  h.  The 
^^^oimination  against  ns,  because  we  have  not  got  the  same  thing,  is  somewhat 
■peculative. 
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Manifest^,  the  steamship  company  would  not  be  liable  for  de- 
murrage accruing  because  of  such  delay,  and  the  r^ulation  appears 
to  be  a  fair  one.  Shipments  on  local  bills  of  lading  are  not  ordina- 
rily made  conditioned  on  delivery  for  specific  loading,  nor  are  they 
otherwise  subject  to  the  limitations  set  in  connection  with  the  trans- 
portation of  through  bin  of  lading  shipments. 

The  exception  tmder  which  provision  is  made  for  the  cessation  <rf 
demurrage  on  all  shipments  loaded  in  a  vessel  on  the  date  that  vessel 
begins  to  take  on  cargo  at  its  fijrst  loading  berth  specifies  that  this 
is  due  to  local  conditions  at  New  Orleans  requiring  the  movement  of 
the  vessel  from  one  wharf  to  another.  These  local  conditions  were 
alluded  to  in  the  New  (Means  Board  of  Trade  case,  supra.  Hie 
major  part  of  the  New  Orleans  river  front  is  under  the  control  of  the 
New  (>leans  Dock  Board,  which  assigns  wharf  space  to  the  various 
steamship  companies  for  preferential  but  not  exclusive  use.  Hie 
railroad  companies  can  only  reach  these  wharves  through  the  medium 
of  the  Public  Belt,  a  railroad  agency  of  the  municipal  government. 
The  storage  yards  of  the  railroads  are  either  on  the  opposite  side  of 
the  Mississippi  River  or  in  the  outskirts  of  the  city.  Beyond  the 
upper  end  of  the  public  docks  are  the  private  docte  of  the  IllinoiB 
Central  Railroad  Company,  beyond  the  lower  end  are  the  Chalmette 
docks  of  the  New  Orleans  Terminal  Company,  used  by  the  New 
Orleans,  Texas  &  Mexico  Railroad  (Frisco  lines),  Louisiana  Railway 
&  Navigation  Company,  and  New  Orleans  &  Northeastern  Railroad, 
and  on  the  west  side  of  the  Mississippi  River  are  the  Algiers  docks 
of  the  Southern  Pacific  Company  and  the  Westwego  docks  of  the 
Texas  &  Pacific  Railway  Company.  The  unloading  of  freight  on 
these  railroad  docks  is  under  the  control  of  the  raikoad  companies, 
but  the  receipt  of  the  unloaded  freight  by  the  vessels  is  subject  to  the 
dictation  of  the  steamship  companies.  The  latter  may  take  a  fuD 
cargo  from  the  public  docks  or  from  one  or  more  of  the  private  docks, 
or  may  take  portions  of  a  cargo  from  several  docks.  The  railroad 
companies  can  not  compel  dehvery  upon  the  steamship  companies' 
wharves  through  the  Public  Belt,  nor  can  they  require  the  steamship 
companies  to  call  at  their  private  wharves.  The  amount  and  char- 
acter of  the  cargo  to  be  loaded  on  any  vessel  are  determined  by  the 
steamship  company  according  to  the  conditions  prevailing  in  each 
case.  Forest  products  arriving  on  through  UUs  of  lading  may  be 
hauled  to  the  carrier's  private  dock  and  there  taken  by  the  steamship 
company,  or  may  have  to  be  subsequently  switched  from  the  car- 
rier's dock  to  the  public  docks.  The  export  shippers  at  New 
Orleans  have  no  yard  facilities  of  their  own,  and  shipments  for  them 
reaching  New  Orleans  on  local  bills  of  lading  are  held  by  the  rail- 
roads until  orders  are  given  for  forwarding  to  the  public  docks.    The 
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local  exporter  has  the  privilege  of  inspecting,  grading,  and  otherwise 
handling  his  shipments  at  New  Orleans  and  may,  as  occasion  requires, 
dispose  of  shipments  to  the  domestic  trade  or  reship  to  any  foreign 
port,  and  via  any  steamship  line  with  which  he  can  make  arrange* 
ments.  For  these  and  other  reasons  we  think  that  the  exception 
made  in  the  case  of  through  bill  of  lading  shipments  is  justified. 

In  the  New  Orleans  Board  of  Trade  case,  supra,  the  following  com- 
parison was  shown  with  respect  to  the  detention  of  cars  of  export 
forest  products  at  New  Orleans: 


Lines  we9t  of  the  Mississippi  River. 

Lines  east  of  the  Mississippi  River. 

Through  b.  1. 
shipments. 

Local  b.l. 
shipments. 

Through  b.  1. 
shipments. 

Local  b.  1. 
shipments. 

Cars. 

Average 
deten- 
tion. 

Cars. 

Average 
deten- 
tion. 

Cars. 

Average 
deten- 
tion. 

Cars. 

Average 
deten- 
tion. 

Mareh  to  Augost,  1906,  inda- 

itVB 

a04 
233 

Daps. 
11.88 

15.36 

1,802 
1,600 

Days. 
n.77 

15.93 

1,060 
1,733 

Days. 
15.80 

14.23 

6,337 
6,017 

Days. 
12.94 

March  to  Aogost,  1907,  inda- 
dve 

10.06 

In  the  instant  case  it  is  shown  that  for  the  calendar  year  1912  the 
aggregate  number  of  cars  of  forest  products  handled  through  the  port 
of  New  Orleans  on  through  bills  of  lading  by  the  Texas  &  Pacific 
Railway,  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany, Louisiana  Railroad  &  Navigation  Company,  New  Orleans, 
Texas  &  Mexico  Railroad,  and  New  Orleans,  Mobile  &  Chicago  Rail- 
road, added  to  the  movement  for  six  months  via  the  New  Orleans  & 
Northeastern  Railroad,  was  4,070,  on  which  there  was  an  average 
detention  of  34.57  days.  For  the  same  ]>eriod  the  same  lines  handled 
into  New  Orleans  on  local  bills  of  lading  for  export  4,352  cars,  on 
which  there  was  an  average  detention  of  10.9  days.  On  the  Southern 
Pacific  the  average  detention  on  through  bill  of  lading  shipments  was 
44.7  days,  and  on  local  bill  of  lading  shipments  11|  days.  It  will  be 
observed  that  as  to  local  bill  of  lading  shipments  there  was  a  decrease 
m  the  average  period  of  detention,  while  the  detention  period  as  to 
through  bill  of  lading  shipments  increased  materially.  From  this 
record  it  is  evident  that  there  was  need  for  some  regulative  measure 
which  would  insure  the  more  expeditious  release  of  equipment  con- 
tuning  through  bill  of  lading  loads. 

We  shall  not  enter  into  a  discussion  of  the  numerous  phases  of 
intervener's  testimony  and  argument,  further  than  to  say  that  what 
we  are  now  asked  to  do  is  to  give  consideration  to  the  speculative 
effects  of  regulations  which  had  not  been  tried  out  at  the  time  the 
testimony  was  offered.    Briefly,  it  may  be  stated  no  change  is  made 
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in  the  demurrage  regulations  or  charges  governing  shipments  moyed 
under  local  bills  of  lading  for  export  and  the  shipper  under  throu^ 
export  bills  of  lading  is  still  exempt  from  the  payment  of  demurrage 
at  the  port.  The  defendants  have  merely  exercised  their  right  to 
impose  upon  the  steamship  companies  penalties  for  the  detention 
of  equipment  bearing  through  export  lading,  and  intervener  fears 
that  the  exercise  of  this  right  will  adversely  affect  the  interests  of 
its  members.  We  found  in  the  New  Orleans  Board  of  Trade  case, 
supra,  that  rules  for  assessing  demurrage  and  storage  charges  at 
New  Orleans  against  shipments  of  forest  products  moving  on  local 
bills  of  lading  for  export  were  not  imjustly  discriminatory  as  com- 
pared with  the  grant  of  unlimited  free  time  on  shipments  moving 
imder  through  export  bills  of  lading,  and  since  the  present  record 
affords  no  ground  for  setting  aside  that  finding,  it  follows  that  the 
complaint  must  be  dismissed. 
An  appropriate  order  will  be  entered. 
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No.  5960 

IN  THE  MATTER  OF  A  PROPOSED  BOND  ISSUE  BY  THE 
NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD 
COMPANY. 


ApiH  IS,  1914. 

By  directum  of  Senate  resolution  the  Comnussion  reports  to  the  Senate  the  fects,  and 
its  opinions  on  certain  questions  raised  thereby,  in  connection  with  the  New  York 
Central  &  Hudson  River  Railroad  Company's  proposal  to  consolidate  with  that  com- 
pany the  Lake  Shore  &  Michigan  Southern  Railway  Company  and  certain  of  its 
owned  or  controlled  lines,  and  to  refund  $90,578,^)0  of  the  New  York  Central 
Company's  Lake  Shore  collateral  3)  per  cent  bonds  with  the  consolidated  com- 
pany's 4  per  cent  mortgage  bonds  in  consideration  for  the  consent  of  these  bond- 
holders to  the  consolidation. 

Report  of  the  Commission  to  the  Senate  of  the  United  States, 

Bt  thb  Commission: 

The  Interstate  Commerce  Commission  has  the  honor  to  report  the 
result  of  its  investigation,  conducted  pursuant  to  the  resolution  of 
the  Senate  of  July  10,  1913,  reading  as  follows: 

Resolved,  That  the  Interstate  Gonunerce  GommiaBion  be  instructed  to  investigate, 
if  it  has  not  the  information  now  in  hand,  and  report  to  the  Senate,  all  the  facta  and  cir- 
cumstances connected  with  the  proposed  issue  by  the  New  York  Central  &  Hudson 
River  Railway,  of  4  per  cent  mortgage  bonds  for  1167,102,400,  for  the  purpose  of  taking 
Qp  outstanding  3)  per  cent  bonds  now  existing  against  said  railroad  and  the  tock 
of  the  Lake  Shore  and  Michigan  Central  Railways. 

That  the  Commission  be  instructed  to  fumidi  the  Senate  with  the  date  and  amount 
of  all  said  3)  per  cent  mortgage  bonds,  the  reason  for  their  issue,  when  they  mature, 
whether  the  issuing  of  the  sakl  4  per  cent  bonds  for  the  said  3i  per  cent  bonds  will 
not  be  an  unwarranted  and  iUegal  a^italization  of  said  railroads,  whether  the  proposed 
consolidation  of  said  railroads  involved  in  the  said  proposed  issue  of  4  per  cent  bonds 
would  not  be  unwarranted  and  unlawful,  and  whether  the  increase  of  the  rate  of  inter- 
est thus  proposed  by  the  issuing  of  said  4  per  cent  bonds  is  necessary,  even  though 
^  consolidation  of  said  railroads  is  unobjectionable. 

The  New  York  Central  &  Hudson  Riyer  Railroad  Company  will  be 
referred  to  in  this  report  as  the  New  York  Central,  the  Lake  Shore 
&  Michigan  Southern  Railway  Company  as  the  Lake  Shore,  and  the 
Michigan  Central  Railway  Company  as  the  Michigan  Central. 

The  $167,102,400  of  bonds  referred  to  in  the  Senate  resolution  con- 
stitute the  total  of  the  New  York  Central's  Lake  Shore  collateral  bonds 
tor  $90,578,400,  issued  in  1898,  to  mature  in  100  years,  in  payment 
for  about  90  per  cent  of  the  stock  of  the  Lake  Shore  at  $200  a  share; 
its  ^higan  Central  collateral  bonds  for  $19,336,000,  issued  in  1898, 
to  mature  in  100  years,  in  payment  for  about  90  per  cent  of  the 
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stock  of  the  Michigan  Central  at  $114  a  share;  its  debenture  bonds 
for  $48,000,000,  issued  in  1904,  to  mature  in  30  years;  and  its  deben- 
ture bonds  for  $9,188,000,  issued  in  1912,  to  mature  in  30  years. 
The  Lake  Shore  and  Michigan  Central  collateral  bonds  bear  interest 
at  3^  per  'cent;  the  debenture  bonds  at  4  per  cent.  The  par  value 
of  the  stock  purchased  as  above  shown  is  $100  a  share.  The  Lake 
Shore  collateral  bonds  are  secured  by  pledge  of  the  Lake  Shore  stock, 
and  the  Michigan  Central  collateral  bonds  by  pledge  of  the  Michigan 
Central  stock,  for  which  they  were  issued  in  payment.  None  of  the 
bonds  mentioned,  collateral  or  debenture,  is  secured  by  mortgage,  but 
as  to  all  of  them  the  New  York  Central  is  bound  by  covenant  con- 
tained in  the  respective  indentures  under  which  they  were  issued  to 
secure  them  in  any  future  mortgage  which  it  may  place  upon  its  prop- 
erty. The  New  York  Central  is  abo  bound  by  the  further  covenants 
not  to  consolidate  the  Lake  Shore  with  the  New  York  Central  without 
first  obtaining  the  written  consent  thereto  from  the  holders  of  three- 
fourths  of  the  Lake  Shore  collateral  bonds,  and  not  to  vote  the  stock  of 
the  Lake  Shore  in  favor  of  any  increase  in  the  Lake  Shore's  capital 
stock,  which  is  $50,000,000.  Similar  covenants  in  the  two  respects 
last  noted  are  contained  in  the  indenture  under  which  the  New  York 
Central's  Michigan  Central  collateral  bonds  were  issued. 

The  New  York  Central  extends  from  New  York  to  Buffalo  and  the 
Lake  Shore  from  Buffalo  to  Chicago.  The  New  York  Central  now 
desires  to  consolidate  the  Lake  Shore  with  the  New  York  Centrali 
not  only  in  the  interest  of  the  through  traffic  of  the  two  companies 
between  New  York  and  Chicago,  but  more  particularly  in  the  interest 
of  simplicity  and  strength  in  the  financing  of  the  two  companies. 
The  Lake  Shore  owns  all  of  the  stock  of  the  Toledo  &  Ohio  Central 
Railway  Company ;  of  the  Chicago,  Indiana  &  Southern  Railroad 
Company;  and  of  the  Jamestown,  Franklin  &  Clearfield  Railroad 
Company;  and  a  trifle  more  than  50  per  cent  of  the  stock  of  the 
Pittsburgh  &  Lake  Erie  Railroad  Company  and  of  the  New  York, 
Chicago  &  St.  Louis  Railroad  Company.  The  New  York  Central 
intends  to  include  all  of  these  companies  so  owned  or  controlled  by 
the  Lake  Shore,  together  with  certain  of  their  subsidiaries,  in  the  con- 
solidation, except  the  New  York,  Chicago  &  St.  Louis  Railroad  Com- 
pany. The  capital  stock  and  bonded  debt  of  the  principal  companies 
which  the  New  York  Central  proposes  to  consolidate  are  as  follows: 


Company* 


N«w  York  Oentnl  A  Hadson  Rlrv  R.  R.  Co. 
Lake  Shore  dlr  Mloblnn  Bouthorn  R7.  Co. ... . 

PIttsbaigh  &  Lako  firio  R.  R.  Co 

Toledo  dlr  Ohio  Central  Ry.  Co 

Gbtotgo,  IndtaDE  A  Soatheni  R.  R.  Co 

JaniMurwii,  Franklin  &  Clearfield  R.  R.  Co... 


1226,881,100 
60,000,000 
39,088,000 
10,208,000 
20,000.000 
3,000,000 


Bonds. 


8201,211,400 

160,000,000 

4,000,000 

8,600,000 

20,000,000 

11,000,000 
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Induded  in  the  $291,211,400  of  tiie  New  Yori^  Central's  bonds 
shown  in  tiie  aboye  table  are  the  $167,102,400  of  bonds  referred  to 
in  tiie  Senate  resolution. 

The  New  York  Central  states  that  the  proportion  of  bonds  to  stock 
of  the  Lake  Shore  ap|m>aches  closely  the  Umit  of  separate  and  eco- 
nomic financing  of  that  property,  and  that  the  situation  as  to  the 
Lake  Shore  is  further  complicated  by  the  restriction  mentioned  with 
respect  to  any  future  increase  in  its  capital  stock.  The  New  York  Cen- 
tral proposes  to  provide  for  the  issuance,  following  the  consolidation 
of  bonds  secured  by  mortgage  on  the  combined  properties,  to  be 
Available  for  refunding  the  present  bonded  debt  of  the  two  compa- 
nies and  for  additional  future  capital  needs  of  the  consolidated 
company  so  far  as  those  needs  are  to  be  met  by  the  sale  of  bonds. 
It  represents  that  such  a  simplified  series  of  bonds,  each  of  equal 
Hen,  would  find  readier  confidence  with  the  investing  public  than 
would  the  separate  issues  of  the  two  companies,  each  subject  to  pre- 
vious issues  of  prior  lien,  and  that  they  would  soon  become  estab- 
lished in  the  market  as  the  consolidated  company's  standard  bonds. 

The  issue  of  $167,102,400  of  bonds  referred  to  in  the  Senate  reso- 
lution is  but  a  step  in  this  general  plan  of  future  financing  of  the  two 
properties.  The  New  York  Central  proposes  to  secure  those  bonds  by 
mortgage  on  the  property  of  the  New  York  Central,  and,  following 
the  consolidation,  by  mortgage  on  the  property  abo  of  the  Lake  Shore, 
under  what  the  New  York  Central  designates  its  consolidation  mort- 
gage. It  has  been  explained  that  the  New  York  Central  is  bound  by 
covenant  of  indenture  to  secure  by  mortgage  its  Lake  Shore  collateral 
bonds,  its  Michigan  Central  collateral  bonds,  and  its  debenture  bonds 
of  1904  and  of  1912  before  it  may  place  other  mortgages  on  its  prop- 
erty, and  it  is  to  cany  out  this  promise  that  it  proposes  to  execute  the 
consolidation  mortgage.  This  mortgage  restricts  the  issuance  of 
bonds  thereunder  to  the  exact  amount  of  these  collateral  and  deben- 
ture bonds,  that  is,  to  the  total  of  the  $167,102,400  referred  to  in  the 
Senate  resolution,  and  provides  that  the  New  York  Central  may,  fol- 
lowing ihe  consohdation,  issue  4  per  cent  bonds  thereunder  in  exchange 
for  aU  or  any  part  of  those  bonds.  The  final  bond  which  the  New  York 
Central  contemplates  as  its  standard  consolidated  company  security 
it  proposes  to  authorize  and  secure  by  another  mortgage,  which  it 
tenns  its  general  refunding  and  improvement  mortgage.  This  mort- 
gage authorizes  the  issuance  of  bonds  sufficient  in  amount  to  refimd 
all  prior  indebtedness  of  the  consoUdated  company,  including  the 
consohdation  mortgage  bonds,  and  to  provide  for  such  future  bonds 
as  may  from  time  to  time  be  required  for  the  consohdated  system. 
Its  oidy  restriction  is  that  there  shall  at  no  time  be  outstanding 
thereunder  bonds  exceeding  in  amoimt  three  times  the  capital  stock 
of  the  consolidated  ^company,  and  that  additional  bonds  beyond 
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$600;000y000  may  be  sold  only  to  the  extent  of  80  per  cent  of  the 
cost  of  needed  improvements.  The  New  York  Central  estimates 
that  the  consolidated  company  will  require  within  the  next  10  years 
$350,000,000  of  new  money  for  addition  and  improvement  purposes, 
a  simi  which  would  increase  the  present  bonded  debt  of  the  con- 
solidated company  to  more  than  $800,000,000.  Unless  increased  in 
the  meantime,  there  would  be  then  outstanding  against  the  consoli- 
dated company  $275,581,100  of  capital  stock.  The  consoUdation 
would  have  the  effect  of  removing  the  present  restriction  with  respect 
to  the  increase  of  the  Lake  Shore's  capital  stock.  It  is  therefore 
problematical  what  the  stock  and  bond  capitalization  of  the  consoli- 
dated company  imder  the  proposed  plan  would  eventually  be. 

We  have  explained  that  this  general  plan  of  future  financing  of  the 
two  companies  is  dependent  upon  the  consolidation  taking  place, 
and  that  the  consolidation  is  contingent  upon  the  New  York  Central 
obtaining  the  written  consent  thereto  from  the  holders  of  three- 
fourths  of  the  Lake  Shore  collateral  bonds.  In  December,  1911,  the 
New  York  Central  in  order  to  procure  that  consent  offered  to  secure 
these  bonds  by  mortgage  on  the  property  of  the  New  York  Central,  and, 
following  the  consolidation,  on  the  property  also  of  the  Lake  Shore,  in 
conformity  with  the  covenant  mentioned,  and  to  provide  for  the 
payment  of  certain  taxes  on  these  bonds  xmder  the  New  York  law. 
In  response  to  this  proposal  consents  representing  only  $20,500,000 
of  the  required  $67,933,800  were  received.  In  May,  1913,  the  New 
York  Central  offered,  in  addition  to  the  mortgage  security  of  the 
first  offer,  to  extend  to  these  bondholders  the  opportunity,  following- 
consolidation,  of  exchanging  their  3}  per  cent  coUateral  bonds  for 
4  per  cent  consoUdation  mortgage  bonds.  As  the  collateral  bonds 
have  84  years  yet  to  run,  the  exchange  would  have  the  effect  of  adding 
annually  to  the  fixed  charges  of  the  consoUdated  company  for  that 
period  $452,892  if  the  entire  issue  should  be  exchanged,  and  $339,669 
if  the  offer  should  be  withdrawn  after  securing  consents  only  of  the 
necessary  three-fourths.  The  New  York  Central  proposes  this  in- 
crease in  interest  rate  to  be  effective  under  its  present  plan  only  as  to 
the  $90,578,400  of  the  $167,102,400  mentioned  in  the  Senate  resolution 
which  represents  its  Lake  Shore  collateral  bonds.  While  the  New 
York  Central  concedes  that  it  reserves  the  right  under  the  consoli- 
dation mortgage  to  make  the  same  offer  of  exchange  to  holders  of 
its  Michigan  Central  collateral  bonds  and  of  its  debenture  bonds  of 
1904  and  of  1912,  also  secured  under  that  mortgage,  it  declares  that 
it  has  no  present  intention  of  including  the  Michigan  Central  in  the 
consolidation,  and  therefore  no  present  intention  of  offering  the  op- 
portimity  of  exchange  to  the  holders  of  those  bonds.  Its  deben- 
ture bonds  of  1904  and  of  1912  now  bear  interest  at  4  per  cent. 

We  have  stated  that  the  New  York  Central  states  its  main  object 
in  consolidating  to  be  not  so  much  to  effect  economy  in  operation  of 
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the  two  companies  as  to  afford  a  broader  basis  for  their  future  financ- 
ing. NeverdielesSy  it  represents  to  us  that  by  the  consolidation  sub- 
stantial sayings  can  be  made.  It  estimates  tibat  perhaps  $325,000  a 
year  can  be  saved  by  unification  and  simplification  of  accounting,  by 
the  elimination  of  interline  records,  reports,  printing,  etc.,  incident  to 
the  consolidation.  It  also  represents  that  perhaps  $200,000  annually 
can  be  saved  under  the  federal  income  tax  law;  for  example,  the 
present  triplicate  taxation  under  that  law  of  the  50  per  cent  of 
Pittsburgh  &  Lake  Erie  Railroad  Company's  dividends  that  pass 
first  to  the  Lake  Shore  and  finally,  to  the  extent  they  enter  into 
90  per  cent  of  the  Lake  Shore's  ^vidends,  to  the  New  York  Cen- 
tral, win  be  stopped,  and  only  the  one  tax  thereon  as  part  of  the 
earnings  of  the  consolidated  company  be  required.  Finally,  it  ex- 
presses the  opinion  that  by  reason  of  greater  public  confidence  in 
a  bond  of  the  consolidated  company  over  separate  bonds  of  the 
two  companies  the  saving  to  it  in  interest  charges  in  connection  with 
the  sale  of  new  bonds  under  the  refunding  and  improvement  mort- 
gage will  more  than  offset  the  annual  increase  of  $452,892  in  interest 
diaiges  which  it  proposes  to  pay  as  a  maximum  to  the  Lake  Shore 
collateral  bondholders  for  their  consent  to  the  consolidation. 

It  seems  probable  that  by  the  consolidation  a  substantial  saving 
can  be  effected,  possibly  a  sum  equal  to  that  last  above  stated. 

We  think  that  from  the  standpoint  of  economy  in  operation  and  fa- 
cility in  the  future  financing  of  the  two  companies  the'consolidation  is 
warranted.  Neither  the  consolidation  itself  nor  the  exchange  of  bonds 
on  the  basis  of  increased  interest  rate  indicated,  incident  thereto,  would, 
BO  far  as  we  are  advised,  offend  any  federal  statute.  The  question 
whether  the  exchange  of  the  Lake  Shore  collateral  bonds  on  that  basis 
is  warranted  will  be  answered  by  our  reply  to  the  Senate  resolution's 
further  question,  whether  the  exchange  as  proposed  is  necessary  even 
though  the  consolidation  of  the  two  companies  be  found  unob j  ectionable. 
We  have  stated  that,  in  response  to  the  New  York  Central's  first  offer 
to  the  holders  of  its  Lake  Shore  coUateral  bonds  of  a  mortgage  so- 
curity  for  their  bonds  in  consideration  for  their  consent  to  the  con- 
solidation, consents  representing  only  about  $20,500,000  of  the  required 
$67,933,800  were  received.  On  the  date  the  taking  of  testimony 
before  us  was  concluded  most  of  the  required  consents  had  been 
secured  under  the  New  York  Central's  second  offer  of  an  increased 
iAterest  rate  in  addition  to  that  security.  We  have  been  since  ad- 
vised by  the  New  York  Central,  by  letter,  that  the  necessary  con- 
sents have  been  received.  We  think  that  as  a  practical  mattor  the 
exchange  of  the  3}  per  cent  Lake  Shore  collateral  bonds  for  4  per 
cent  consolidation  mortgage  bonds  is,  under  the  circumstances  dis- 
closed, a  necessary  step  in  the  canying  out  of  the  proposed  consolida- 
tion plan  as  outlined  to  us  by  the  New  York  Central. 

8oi.c.a 


152  IKTBB8TATB  COMHBBOB  00MMI86I0K   BBPOBTS. 

• 

What  we  here  say  is  aside  from  any  question  as  to  the  necessity  or 
advisability  of  federal  control  of  the  issuance  by  railroads  of  their 
securities  or,  in  lieu  of  that  control,  of  a  requirement  for  full  meas- 
ure of  pubUcity  with  respect  thereto.  Whether  one  or  the  other  of 
these  measures  or  some  other  provision  looking  to  the  same  purpose 
should  be  enacted  into  law  is  a  question  we  deem  it  unnecessary  to 
discuss  in  this  report.  We  have  under  existing  law  no  jurisdiction  or 
control  over  such  matters.  We  have  expressed  our  views  on  the  sub- 
ject in  previous  reports. 

The  execution  of  the  mortgages  referred  to  herein,  and  the  issu- 
ance of  bonds  thereunder,  are  subject  to  the  approval  of  the  Public 
Service  Commission  of  the  state  of  New  York  (Second  District)  and  of  the 
Board  of  Public  Utility  Commissioners  of  the  state  of  New  Jersey. 
They  have  approved  the  execution  of  both  mortgages.  This  approval 
does  not  extend,  however,  to  the  issuance  of  bonds  thereunder  or  to  the 
consolidation  itself.  Separate  applications  must  be  made  for  those 
piuposes,  and  the  application  to  consolidate  can  not  be  made  unless 
and  until  the  necessary  consent  of  stockholders  has  been  secured. 
Since  the  taking  of  testimony  before  us  has  been  concluded  an  appli- 
cation made  by  the  New  York  Central  to  the  New  York  and  New  Jersey 
authorities  for  leave  to  issue  $70,000,000  of  bonds  under  the  refund- 
ing and  improvement  mortgage  to  refund  certain  short-term  notes 
that  mature  in  1914  has  been  granted. 

Certain  New  York  Central  stockholders  have  objected  to  the  pro- 
posed consolidation,  not  only  on  the  ground  that  the  increase  in 
interest  rate  on  the  Lake  Shore  collateral  bonds  is  unwarranted 
and,  as  they  state,  in  violation  of  statutes  of  the  state  of  New  York 
in  certain  respects,  but  also  because,  as  they  allege,  the  consoUdik 
tion  will  violate  the  Sherman  antitrust  act  unless  prior  thereto  the 
New  York  Central  disposes  of  its  stock  in  the  Michigan  Central  and 
in  certain  lake  lines  between  Buffalo  and  Chicago,  and  Buffalo  and 
Detroit,  and  unless  also  the  Lake  Shore  first  disposes  of  its  stock  in 
the  New  York,  Chicago  &  St.  Louis  Railroad.  These  stockholders 
state  that  the  Michigan  Central,  the  New  York,  Chicago  &  St.  Louis 
Railroad  and  these  lake  lines  are  competing  routes  with  the  Lake 
Shore.  We  think  this  question  is  one  more  properly  to  be  passed 
upon  by  the  Department  of  Justice,  and  as  to  it  we  therefore  express 
no  opinion.  However,  it  would  seem  that  if  this  ownership  of  stock 
in  parallel  lines  by  the  New  York  Central  and  Lake  Shore  violates 
the  antitrust  law,  the  offense  is  as  complete  now  as  it  would  be  after 
the  consolidation.  The  New  York  Central's  relation  to  lake  linos 
will  be  considered  in  connection  with  cases  before  us  under  the 
Panama  Canal  act. 
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Fourth  Section  Applications  Nos.  458,  461,  484,  540,  542,  601, 
602,  603,  703,  769,  782,  799,  915,  972,  1021, 1024,  1477,  1478,  1479, 
1530,  1548,  1561,  1573,  1594,  1625,  1782,  1952,  2025,  2043,  2045, 
2138,  2172,  2234,  3912,  3918,  3965,  4048,  4218,  and  4984. 

FOURTH  SECTION  VIOLATIONS  IN  THE  SOUTHEAST. 

IN  THE  MATTER  OF  APPLICATIONS  FOR  RELIEF  FROM 
THE  PROVISIONS  OF  THE  FOURTH  SECTION  OF  THE 
ACT  TO  REGULATE  COMMERCE,  AS  AMENDED  JUNE  18, 
1910,  WITH  RESPECT  TO  CLASS  AND  COMMODITY  RATES 
FROM  EASTERN  CITIES,  OHIO  RIVER  CROSSINGS,  AND 
NEW  ORLEANS,  LA.,  TO  SOUTH  ATLANTIC  AND  GULF 
PORTS,  CERTAIN  POINTS  ON  NAVIGABLE  STREAMS, 
AND  CERTAIN  INTERIOR  BASING  POINTS  IN  SOUTH- 
EASTERN  AND  MISSISSIPPI  VALLEY  TERRITORY;  WITH 
RESPECT  ALSO  TO  CLASS  AND  COMMODITY  RATES 
FROM  ST.  LOUIS,  MO.,  AND  CHICAGO,  ILL.,  TO  GULF 
PORTS,  MISSISSIPPI  RIVER  POINTS,  AND  TO  MERI- 
DIAN  AND  JACKSON.  MISS. 


auhrnkted  March  t4, 191S.    Decided  Apnl  13, 1914. 


L  GarrieiB  authorized  to  continue  all-rail  rates  via  Potomac  Yards,  Va. ,  and  water-and- 
rail  rates  via  Norfolk,  Va.,  from  New  York  to  Charleston,  S.  C,  Savannah,  Gkt., 
Brunswick,  Gra.,  and  Jacksonville,  Fla.,  lower  than  to  intermediate  points. 

2.  Oazrien  authorized  to  continue  all-rail  rates  via  Potomac  Yards  and  water-and- 

ntil  rates  via  Norfolk  or  south  Atlantic  ports  from  New  York  to  New  Orleans, 
La.,  Mobile,  Ala.,  and  Pensacola,  Fla.,  lower  than  to  intermediate  points. 

3.  Carriers  authorized  to  continue  rates  from  New  Orleans  to  Charleston,  Savannah, 

Brunswick,  Jacksonville,  and  Tampa,  Fla.,  lower  than  to  intermediate  points. 
Rates  to  intermediate  points  on  routes  New  Orleans  to  Savannah,  Brunswick, 
and  Jacksonville  found  unduly  discriminatory. 

4.  Ouriers  authorized  to  continue  rates  from  Cincinnati,  Ohio,  and  Louisville,  Ey.,  to 

Charieston,  Savannah,  Brunswick,  and  Jacksonville,  lower  than  to  intermediate 
points.  Rates  from  Louisville  to  stations  on  the  Seaboard  Air  Line  Railway 
between  Cordele,  Ga. ,  and  Savannah  found  unduly  discriminatory.  Rates  from 
Cincinnati  to  points  on  the  Southern  Railway  between  Macon,  Ga.,  and  Jack- 
sonville found  unduly  discriminatory.  Rates  from  Louisville  to  stations  on  the 
Seaboard  Air  Line  Railway  between  River  Junction,  Fla.,  and  Jacksonville 
found  discriminatory  as  compared  one  with  another;  their  alignment  prescribed. 
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6.  Carrien  authorized  to  continue  rates  from  Cincinnati,  Louisville,  Cairo,  HI.,  St. 
Louis,  Mo.,  Chicago,  111.,  to  Gulf  ports,  lower  than  to  intermediate  points. 
Hates  from  St.  Louis  to  stations  on  Mobile  &  Ohio  Railroad  between  Meridian, 
Miss.,  and  Mobile,  Ala.,  found  unduly  discriminatory. 

6.  Carriers  authorized  to  continue  rates  from  Cincinnati,  Louisville,  Cairo,  St.  Louis, 

and  Chicago  to  Memphis,  Tenn.,  Greenville,  Miss.,  Vicksbuzg,  Miss.,  and 
Natchez,  Miss.,  lower  than  to  intermediate  points.  Rates  from  Cairo,  St.  Louis, 
Louisville,  and  Chicago  to  certain  stations  on  the  Yazoo  &  MiasisBippi  Valley 
Railroad  found  unduly  discriminatory. 

7.  Carriers  authorized  to  continue  all-rail  and  water-and-rail  rates  from  New  York  to 

Augusta,  Gra.,  Memphis,  Macon,  Milledgeville,  Gkt.,  Hawkinsville,  Gra.,  Dublin, 
Ga.,  Columbus,  Gra.,  Montgomery,  Ala.,  Selma,  Ala.,  Demopolis,  Ala.,  and  Tus- 
caloosa, Ala.,  lower  than  to  intermediate  points.  Present  rates  to  Macon 
and  Milledgeville,  Hawkinsville,  Dublin,  and  Columbus  found  anduly  prefer- 
ential. Authority  to  continue  lower  rates  from  New  York  to  Albany,  Ga., 
than  to  intermediate  points  denied.  Rates  from  New  York  to  etations  on  the 
Central  of  Georgia  Railway  between  Savannah  and  Augusta  found  unduly  dis- 
criminatory. Rates  from  New  York  to  stations  on  the  Central  of  Greorgia  Rail- 
way east  of  Macon  found  unduly  discriminatory.  Rates  from  New  Yofk  to 
stations  on  the  Seaboard  Air  Line  Railway  between  Cordele  and  Montgomery 
found  unduly  discriminatory.  Rates  from  New  York  to  stations  on  the  Southern 
Railway  between  Demopolis  and  Selma  found  unduly  discriminatory. 

8.  Carriers  authorized  to  continue  rates  from  New  Orleans  to  Augusta  lower  than  to 

intermediate  points.  Present  rates,  New  Orleans  to  Macon,  Columbus,  Mont* 
gomery,  Selma,  and  Albany,  found  unduly  preferential.  Authority  to  continue 
lower  rates  from  New  Orleans  to  Montgomery,  Selma,  Columbus,  Macon,  and 
Albany  than  to  intermediate  points  denied. 

9.  Carriers  authorized  to  continue  rates  from  Cincinnati  and  Louisville  to  Augusta. 

Macon,  Columbus,  Montgomery,  and  Selma  lower  than  to  intermediate  points. 
Authority  to  continue  lower  rates  from  Cincinnati  and  Louisville  to  Albany 
than  to  intermediate  points  denied.  Practice  of  meeting  competition  of 
eastern  carriers  at  Macon  and  not  meeting  this  competition  at  intermediate 
points  held  to  be  unduly  preferential  to  Macon,  and  imduly  discriminatory 
against  intermediate  points.  Rates  from  Louisville  to  stations  on  the  Georgia 
Railroad  between  Atlanta  and  Augusta  held  to  be  unduly  discriminatory. 
Rates  from  Cincinnati  to  stations  on  the  Southern  Railway  between  Atlanta 
and  Macon  foimd  unduly  discritninatory.  Rates  from  Louisville  to  stations  on 
the  Central  of  Georgia  Railway  between  Columbus  and  Macon  found  unduly 
discriminatory.  Rates  from  Cincinnati  to  stations  on  the  Southern  Railway 
between  McDonough,  Gra.,  and  Columbus  found  unduly  discriminatory.  Rates 
from  Louisville  to  stations  on  the  Centi*al  of  Georgia  Railway,  Birmingham, 
Ala.,  to  Columbus  found  unduly  discriminatory.  Rates  from  Cincinnati  to 
stations  on  the  Georgia  Southwestern  &  Gulf  Railroad  between  Cordele  and 
Albany  found  unduly  discriminatory.  Rates  from  Cinciimati  to  stations  on 
the  Seaboard  Air  Line  Railway  between  Montgomery  and  Albany  found 
unduly  discriminatory.  Rates  from  Cincinnati  to  stations  on  the  Atlanta  & 
West  Point  Railroad  found  unduly  discriminatory.  Rates  from  Cincinnati  to 
stations  on  the  Southern  Railway  between  Birmingham  and  Selma  found 
unduly  discriminatory.  Rates  from  Cincinnati  to  points  on  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway,  north  of  Chattanooga,  found  unduly 
discriminatory.  Rates  from  Louisville  to  stations  on  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  found  unduly  discriminatory. 
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10.  Otniere  authorised  to  continue  wateir-and-ndl  rates  from  New  York  to  Birming- 
ham, AJa.,  Rome,  Ga.,  Meridian  and  Jackeon,  Miss.,  lower  than  to  interme- 
diate points.  Authority  to  continue  rates  from  New  York  to  Atlanta,  €ra., 
Athens,  €ia.,  and  Gordele,  Ga.,  lower  than  to  intermediate  points  denied. 
Rates  from  New  York  to  stations  on  the  Central  of  Georgia  Railway  between 
Macon  and  Atlanta  found  unduly  discriminatory.  Rates  from  New  York  to 
stations  on  the  Central  of  Geofgia  Railway  between  Savannah  and  Athens 
found  unduly  discriminatory.  Rates  from  New  York  to  stations  on  the  Sea- 
board Air  Line  Railway  between  Savannah  and  Cordele  found  unduly  dis- 
criminatory. Rates  from  New  York  to  stations  on  the  Southern  Railway  inter- 
mediate to  Rome  found  unduly  discriminatory.  Rates  from  New  York  to 
points  on  the  Alabama  Great  Southern  Railroad  between  Birmingham  and 
Meridian  found  unduly  discriminatory.  Rates  from  New  York  to  stations  on 
the  Alabama  &  Vicksbuig  Railway  between  Jackson  and  Meridian  found 
unduly  discriminatory.  Authority  to  continue  water-and-rail  rates  from  New 
York  via  Mobile  and  New  Orleans  to  Meridian  and  JackBon,  lower  than  to 
intermediate  points  denied. 

11.  Authority  to  continue  rates  from  New  Orleans  to  Atlanta,  Birmingham,  Athens, 

Rome,  and  Cordele,  lower  than  to  intermediate  points  via  direct  lines  denied. 
Rates  from  New  Orleans  to  stations  on  the  Atlanta  &  West  Point  Railroad  foiind 
unduly  discriminatory.  Rates  from  New  Orleans  to  stations  on  the  Seaboard 
Air  Line  Railway  between  Montgomery  and  Cordele  found  unduly  discrimi- 
natory. Rates  from  New  Orleans  to  stations  on  the  Southern  Railway 
between  Birmingham  and  Rome  found  unduly  discriminatory. 

12.  Authority  to  continue  rates  from  Cincinnati  and  Louisville  to  Atlanta,  Bir- 

mingham, Athens,  Cordele  and  Rome  lower  than  to  intermediate  points  denied. 
Authority  to  continue  rates  from  Cairo,  St.  Louis,  Chicago,  Louisville  and 
Cincinnati  to  Meridian  and  Jackson  bwer  than  to  intermediate  points  denied. 
Rates  from  Cincinnati  to  stations  on  the  Southern  Railway,  north  of  Atlanta, 
found  unduly  discriminatory.  Rates  from  Louisville  to  points  on  the  Seaboard 
Air  Line  Railway  between  Montgomery  and  Cordele  found  unduly  discrimi- 
natmy.  Rates  from  Cincinnati  to  stations  on  the  Georgia,  Southern  &  Florida, 
north  of  Cordele,  found  unduly  discriminatory.  Rates  from  Cincinnati  to  points 
on  the  Southern  Railway,  north  of  Rome,  found  unduly  discriminatory.  Rates 
from  St.  Louis  to  stations  on  the  Mobile  &  Ohio  Railroad,  north  of  Meridian, 
found  unduly  discriminatory. 

J.  J.  Hickey  for  the  Interstate  Commerce  Commission. 

R.  WaUan  Moore,  M.  P.  CdUaway,  and  C.  D.  Drayton  for  Alabama 
&  Vicksburg  Railway  Company,  Alabama  Great  Southern  Railroad 
Company,  and  other  carriers  in  southeastern  territory. 

B.  F.  Fletcher  for  Illinois  Central  Railroad  Company  and  Yazoo 
&  Mississippi  Valley  Railroad  Company. 

Nelson  W.  Proctor,  Albert  S.Brandeis,  and  W.  A,  Colston  for  Louis- 
ville &  Nashville  Railroad  Company. 

C.  0.  P.  Rausch  for  Missouri  Pacific  Railway  Company  and  St. 
Louis^  Iron  Mountain  &  Southern  Railway  X3ompany. 

F.  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 
W.  P.  Levis  for  Clyde  Steamship  Company. 
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'Stiles  HopJcina  for  receivers  of  Atlanta,  Birmingham  &  Atlantic 
Railroad  Company. 

Claudian  B.  Norihrop  for  Southern  Railway  Company. 

H.  F.  Bohr  for  receirers  of  Chattanooga  Southern  Railway  Com- 
pany. 

John  P.  Ross  for  Chamber  of  Conmieroe  of  Macon,  Ga. 

Chas.  S,  Henderson  for  Alabama  Railroad  Commission. 

0.  G,  Henderson  for  Municipality  of  Greenville,  Ala. 

«7.  R.  Tally t  for  Commercial  Club  of  Hattiesburg,  Miss. 

Repobt  of  the  Commission. 

By  the  Commission: 

This  is  an  investigation  imdertaken  by  the  Commission  with  refe^ 
ence  to  the  appUcations  of  carriers  operating  in  the  territory  south  of 
the  Ohio  and  east  of  the  Mississippi  rivers,  who,  through  their  appli- 
cations, ask  authority  to  continue  their  present  system  of  frdght 
rates,  which  are,  in  many  instances,  in  contravention  of  die  pro- 
visions of  the  fourth  section  of  the  act  to  regulate  commerce,  as 
amended  Jime  18,  1910. 

Hearings  were  held  at  Atlanta,  Ga.,  Birmingham,  Ala.,  Chatta- 
nooga, Tenn.,  New  Orleans,  La.,  Chicago,  HI.,  and  Washington,  D.  C. 
The  railroad  commissions  of  the  southern  states  and  the  diambers 
of  commerce  of  Atlanta,  Ga.,  Birmingham,  Ala.,  Chattanooga,  Tenn., 
New  Orleans,  La.,  Macon,  Ga.,  Cincinnati,  Ohio,  Savannah,  Ga.,  and 
many  other  cities  were  notified  of  these  hearings.  Representatives 
of  some  of  the  commercial  interests  of  Greenville,  Ala.,  Hattiesburg, 
Miss.,  Macon,  Ga.,  Knoxville,  Tenn.,  Chattanooga,  Tenn.,  and  a  rep- 
resentative of  the  Alabama  railroad  commission  appeared  at  some  of 
the  hearings  but  offered  Uttle  testimony  in  support  of  or  in  opposition 
to  any  of  the  appUcations. 

These  applications  were  very  voluminous,  and  usually  but  one 
application,  with  respect  to  freight  rates,  was  filed  by  each  carrier. 
Such  appUcations  set  forth  with  great  particularity  the  reasons  which 
were  reUed  upon  as  justifying  the  methods  of  rate  m  firing  and  the 
systems  of  rates  in  force.  The  many  different  situations  and  rates 
were  not  described  in  the  appUcations  in  detail,  and  these  matters 
were  developed  in  the  course  of  the  testimony  furnished  at  these  hear- 
ings. The  position  and  conformation  of  the  territory  involved  have 
brought  about  competitive  transportation  conditions  therein  to  some 
extent  imUke  those  existing  in  any  other  large  section  of  the  coimtry. 
It  is  boimded  on  aU  four  sides  by  navigable  water  and  on  the  north 
also  by  strong  lines  of  raihoad  of  high  traffic  density  maintaining 
rates  materially  lower  than  the  southern  lines  can  usually  afford  to 
accept.  The  territory  is  also  pierced  by  nimierous  streams  which 
afford  means  of  transportation  between  various  points  that  have  had 
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the  effect  of  depreasmg  the  rates  between  such  points  to  a  level  below 
what  they  might  hare  been  were  it  not  for  the  influence  of  these 
streams.  The  railways  serving  these  southern  points,  in  seeking  to 
meet  the  competition  of  the  water  carriers,  have  thought  it  necessary, 
in  many  instances,  to  depart  from  the  rule  of  the  fourth  section  and 
concerning  such  departures  have  sought  at  the  hands  of  this  Commis- 
sion rdief  from  the  strict  i^jdication  of  that  section. 

In  other  instances,  at  points  where  water  competition  does  not 
eodst,  relief  is  sought  upon  the  ground  that  the  influence  of  rival 
markets  and  contending  railroad  and  commercial  interests  have  so 
reduced  the  rates  to  such  points  as  to  bring  them  below  the  level  of 
fairiy  reasonable  and  remimerative  rates  for  the  service  rendered. 

This  report  deals  with  class  and  commodity  rates  via  defined  routes 
between  certain  specified  points,  and  the  situations  described  are 
r^resentative  of  many  others  in  tiiis  territory,  differing  therefrom 
only  in  details  and  degree  but  not  in  principle.  Throughout  the 
report  the  rates  given  are  in  cents  per  100  poimds  unless  otherwise 
stated. 

In'  many  situations  we  have  found  the  rates  to  the  more  distant 
pcMnts  justified  by  the  ccmipetition  there  existing  and  the  rates  to 
intermediate  points  bearing  reasonable  comparisons  with  other  rates 
made  for  like  distances  in  the  same  territory  under  fairly  similar  con- 
ditions. In  the  absence  of  complaint  with  reference  to  the  rates  to 
such  intermediate  points,  we  shall  permit  for  the  present  the  con- 
tinuance of  the  lower  rates  to  the  more  distant  points  and  the  present 
higher  rates  to  the  intermediate  points.  This,  howev^,  must  not  be 
construed  as  a  finding  that  these  rates  to  the  intermediate  points  are 
just  and  reasonable.  In  other  situations  we  have  found  the  rates  to 
more  distant  points  justified  by  competition  there  existing,  and  the 
rates  to  intermediate  points  not  bearing  reasonable  comparisons  with 
otiier  rates  for  like  distances  in  the  same  general  territory.  In  such 
cases  we  should  permit  the  continuance  of  the  lower  rates  to  more 
distant  points  and  higher  rates  to  intermediate  points,  provided  the 
rates  to  intermediate  points  do  not  exceed  the  scale  of  rates  herein- 
after named.  This  scale  of  ratei^  is  derived  from  an  average  of  many 
rates  made  to  noncompetitive  points  in  the  same  general  territory. 
The  Commission  does  not  express  any  opinion  with  reference  to  the 
reasonableness  of  such  rates  as  may  be  established  to  intermediate 
points  in  accordance  with  this  roport.  Both  the  rates  established 
and  the  rates  continued  to  intermediate  points  in  the  situations 
herein  described  are  subject  to  complaint,  investigation,  and  correc- 
tion if  in  violation  of  any  provisi<m  of  the  act. 

Tlie  carriers,  petitioners  herein,  have  sought  authority  through  their 
applications  as  above  numbered  to  continue  class  and  commodity 
rates  from  eastern  cities,  from  the  Ohio  River  crossings  and  from 
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New  Orleans,  La.,  to  south  Atlantic  and  Gulf  ports,  to  points  on 
navigable  rirers  and  to  certain  interior  basii^  points  in  south- 
eastern and  Mississippi  Valley  territory,  which  are  lower  than  the 
rates  concurrently  in  effect  on  like  traffic  from  the  same  points  of 
origin  to  intermediate  stations.  Petitioners  also  seek  authority 
to  continue  class  and  commodity  rates  from  Chicago,  HI.,  and  from 
St.  Louis,  Mo.,  to  Gulf  ports,  to  Mississippi  River  points,  and  to 
Jackson  and  Meridian,  Miss.,  which  are  lower  than  the  rates  con- 
currently in  effect  on  like  traffic  from  the  same  points  of  origin  to 
intermediate  stations. 

New  York  City,  N.  Y.,  has  been  selected  as  a  representative  east^n 
city.    Cincinnati,  Ohio,  and  Louisville,  Ky.,  have  been  selected  as 
representative  Ohio  River  crossings.    Augusta,  Ga.,  on  the  Savannah 
River;  Macon  and  Hawkinsville,  Ght.,  on  the  Ocmulgee  River;  MiU- 
edgeville  and  Dublin,  Ga.,  on  tiie  Oconee  River;  Columbus,  Ga., 
Eufaula,  Ala.,  River  Junction,  fla.,  on  the  Chattahoochee  River; 
Albany,  Ga.,  on  the  Flint  River;  Montgomery  and  Sdma,  Ala.,  on 
the  Alabama  River;  Tuscaloosa,  Ala.,  on  the  Warrior  River;  Dem- 
opolis,  Ala.,  on  the  Tombigbee  River;  Chattanooga,  Tenn.,  oit  the 
Tennessee  River;  and  Memphis,  Teim.,  on  the  Mississippi  River, 
have  been  selected  as  representative  destination  points  located  on 
navigable  rivers.    Atlanta,  Athens,  Cordele,  and  Rome,  Ga.,  Bir- 
mingham, Ala.,  Meridian  and  Jackson,  Miss.,  have  been  selected  as 
representative   interior  basing  points   of   destination.     Greenville, 
Vicksburg,  and  Natchez,  Miss.,  have  been  selected  as  representative 
Mississippi  River  points.    New  Orleans,  Iia.,  Mobile,  Ala.,  Pensacola 
and  Tampa,  Fla.,  have  been  selected  as  representative  Gulf  ports. 

Much  testimony  has  been  taken  with  reference  to  rates  to  points 
other  than  the  ones  above  named,  but  this  report  will  be  confined  to 
the  testimony  which  has  been  directed  to  the  justification  for  the 
present  rates  from  and  to  the  points  above  named,  as  compared  with 
rates  concurrentiy  applicable  on  like  traffic  from  the  same  points  of 
origin  to  mtcrmediate  stations.  From  any  point  of  origin  above 
named  to  any  of  the  destinations  there  are  so  many  routes  over  which 
traffic  may  move  and  does  move  that  it  is  impracticable  to  undertake 
to  discuss  the  rates  via  all  of  these  routes.  In  most  cases  but  one  or 
two  routes  will  be  taken,  and  an  examination  will  be  made  of  the 
rates  to  the  long-distance  points  and  to  the  higher-rated  intermediate 
points  on  the  route  selected.  This  report  will  be  divided  into  12 
subdivisions,  designated,  respectively,  subdivisions  A,  B,  C,  D,  etc. 
The  rates  discussed  in  the  several  subdivisions  will  be  as  follows: 

Subdivision  A. — Rates  from  eastern  cities  to  south  Atlantic  ports. 

Subdivision  B. — ^Rates  from  eastern  cities  to  ports  on  the  Gulf  of 
Mexico, 
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Subdiyiaion  C. — Kates  from  New  Orleans,  La.,  to  south  Atlantic 
porls. 

Subdivision  D. — Rates  from  the  Ohio  River  crossings  to  south 
Atlantic  ports. 

Subdivision  E. — Rates  from  the  Ohio  River  crossings,  from  St. 
Louis,  Mo.,  and  Chicago,  III.,  to  Gulf  ports. 

Subdivision  F. — Rates  from  the  Ohio  River  crossings,  St.  Louis, 
Mo.,  and  Chicago,  HI.,  to  Greenville,  Vicksburg,  and  Natchez,  Miss. 

Subdivifflon  G. — Rates  from  eastern  cities  to  points  on  navigable 
nvers. 

Subdivision  H. — Rates  from  New  Orleans,  La.,  to  points  on  navi- 
gable riv^:8. 

Subdivision  I. — Rates  from  the  Ohio  River  crossings  to  points  on 
navigable  rivers. 

Subdivision  J. — ^Rates  from  eastern  cities  to  interior  basing  points. 

Subdivision  K. — Rates  from  New  Orleans,  La.,  to  interior  basing 
points. 

Subdivision  L. — Rates  from  the  Ohio  River  crossings,  St.  Louis, 
Mo.,  and  Chicago,  HI.,  to  interior  basing  points. 

An  inTestigation  was  carried  on  and  testimony  was  developed  in 
connection  with  this  case,  for  the  purpose  of  ascertaining  the  effect 
upon  the  revenues  of  the  carriers  in  southeastern  territory  of  an 
absolutely  rigid  enforcement  of  the  long-and-short-haul  clause  of  the 
fourth  section  accomplished  by  reductions  in  rates  to  intermediate 
points  and  without  any  increase  in  rates  to  long-distance  points  now 
taking  lower  rates.  Tliirty-three  railway  systems,  operating  upwiaxd 
of  20,000  miles  of  railway,  and  three  steamship  companies  joined  in  a 
check  concerning  all  freight  traffic  that  moved  from,  to,  or  between 
points  in  this  territory  during  certain  representative  periods. 

Among  the  principaJ  railway  systems  that  joined  in  the  check  were 
Atlantic  Coast  Line  Railroad  Company;  Central  of  Georgia  Railway; 
Louisville  &  Nashville  Railroad;  Cincinnati,  New  Orleans  &  Texas 
Pacific  Railway;  Mobile  &  Ohio  Railroad  and  Southern  Railway 
in  Ifississippi;  Nashville,  Chattanooga  &  St.  Louis  Railway;  New 
Orleans  &  Northeastern  Railroad;  Alabama  Great  Southern  Rail- 
road; Seaboard  Air  Line  Railway;  and  Southern  Railway.  The 
tiiree  steamship  companies  that  joined  in  the  check  were  Baltimore 
Steam  Packet  Company;  Ocean  Steamship  Company  of  Savannah; 
and  Old  Dominion  Steamship  Company.  The  periods  selected  were 
the  first  seven  days  of  December,  1910,  and  the  first  seven  days  of 
March,  Jtme,  and  September,  respectively,  1911.  Ite  purpose  of  the 
check  was  to  determine — 

First.  The  actual  charges  on  the  traffic  that  moved  during  these 
periods  at  the  rates  effective  June  1,  1912. 
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Second.  The  charges  that  would  have  accrued  on  such  trafi&c  had 
the  lowest  rate  applicable  on  such  shipments  to  any  more  distant 
point  been  applied. 

Third.  The  difference  between  the  charges  which  actually  accroed 
and  those  which  would  hare  accrued  xmdet  the  lawer  rates  as  maxima. 

Hie  differences  so  found  on  actual  shipments  moving  during  the  28 
days  taken  were  summarized  and  the  result  multiplied  by  13  to  obtain 
the  approximate  reduction  in  revenue  for  one  year  on  all  these  lines 
if  such  reductions  were  made  at  the  intermediate  points.  The 
reduction  in  revenue  for  one  year,  as  ascertained  by  this  check 
amounted  to  $12,869,727.81.  The  gross  freight  revenue  of  all  the 
lines  that  participated  id  the  check,  for  the  fiscal  year  ended  June  30, 
1911,  was  $175,936,858. 

The  foregoing  does  not  include  estimated  losses  on  a  large  number 
of  small  lines  resulting  from  the  application  of  the  long-and-^hort- 
haul  rule  on  the  intraline  traffic;  that  is  to  say,  traffic  which  was  not 
iDterchanged  with  the  reporting  lines,  but  which  moved  wholly 
between  points  on  these  small  nonreporting  lines.  These  smaller 
lines  bad  an  aggregate  freight  revenue  during  the  same  year  of 
$15,205,226.  The  total  freight  revenue  of  these  reporting  and  small 
lines  for  the  fiscal  year  ended  June  30,  1911,  was  $191,141,685.  The 
computed  losses  were,  as  before  stated,  $12,869,727.81,  which  amounts 
to  6.73  per  cent  of  the  total  freight  earnings. 

Certain  other  lines  of  considerable  consequence  did  not  join  in  the 
check.  These  will  be  called  the  nonreporting  lines,  and  were  the  Dur- 
ham &  Southern  Railway,  Georgia  &  Florida  Railway,  niinois  Cen- 
tral Railroad  south  of  the  Ohio  River,  Yazoo  &  Mississippi  Valley 
Railroad,  Merchants  &  Miners  Transportation  Company,  Mississippi 
Central  Raibx)ad,  New  Orleans  Great  Northern  Railroad,  and  Nor- 
folk &  Western  Railway; 

The  gross  freight  revenues  of  these  nonreporting  lines  for  the  year 
considered,  exclusive  of  the  revenue  from  coal  traffic  on  the  Norfolk 
&  Western  Railway,  was  $46,906,161.  Based  upon  the  same  approxi- 
mate ratio  of  loss  as  shown  by  the  reporting  lines — namely,  6.73 
per  cent — the  losses  of  these  nonreporting  lines  due  to  a  rigid  appli- 
cation of  the  long-and-short-haul  clause,  were  no  increases  made  to 
the  lower-rated  points,  would  have  been  $3,166,784.63. 

The  total  estimated  losses  accruing  to  all  lines  in  southeastern  ter- 
ritory, brought  about  by  a  rigid  application  of  the  long-andnshort 
haul  clause  in  the  manner  above  defined,  would  have  been 
$16,026,512  for  the  year  considered.  There  are  very  nearly  39,900 
miles  of  railway  in  this  territory  operated  by  approximately  140 
different  companies.    For  the  fiscal  year  ending  June  30,  1911,  the 
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records  of  78  of  these  companies  show  a  surplus  varying  from  $300 
to  $8,500,000.  Eight  of  the  systems  show  a  surplus  of  more  than 
$1,000,000;  16  show  a  surplus  of  between  $100,000  and  $1,000,000; 
25  show  a  surplus  of  between  $10,000  and  $100,000;  and  29  show  a 
flmrplus  of  less  than  $10,000.  The  total  surplus  shown  is  $39,573,012 
left  to  these  various  companies  at  the  end  of  a  year  after  paying  oper- 
ating expenses  and  fixed  charges.  Forty-five  show  deficits  varying 
from  $500  to  $1,000,000  in  amount  and  aggregating  $2,878,381. 

The  net  surplus  of  all  the  lines  in  southeastern  territory  for  the 
year  conddered  was  $36,694,631.  If  from  this  siun  the  losses  as 
above  ascertained  ^ e  subtracted,  there  remains  thesum  of  $20,668,109 
available  for  the  payment  of  dividends.  The  total  mileage  of  roads 
in  this  territory  showing  a  deficit  that  year  was  3,430  miles. 

While  the  check  as  made  showed  without  doubt  the  approximate 
loss  to  all  of  these  lines  that  would  result  from  the  application  of  the 
long-andHshort-haul  clause  in  the  manner  assumed,  tlie  check  did  not 
show  and  could  not  show  the  losses  accruing  to  each  particular  sys- 
tem. If  it  be  assumed,  however,  that  the  losses  as. above  computed 
would  bring  about  a  like  reduction  on  all  lines,  it  is  clear  that  the 
surplus  on  the  foUowing-named  20  lines,  aggr^ating  3,345  i!niles  of 
raifa*oad,  would  be  wiped  out.  The  surplus  shown  for  the  year  1911 
would  have  been  turned  into  a  deficit  on  the  Georgia  Railroad; 
Lomsville,  Henderson  &  St.  Louis  Railway;  Mobile  &  Ohio  Railroad 
and  Southern  Railway  in  I^Cssissippi;  New  Orleans,  Mobile  &  Chicago 
Railroad;  Aberdeen  &Asheboro  Railroad;  Atlantic  &  Western  Rail- 
road; Atlanta  &  St.  Andrews  Bay  Railway;  Brinson  Railway;  Dur- 
ham &  South  Carolina  Railroad ;  Florida  East  Coast  Railway ;  Georgia 
Southwestern  &GuU  Railroad;  GuU  Line  Railway;  Georgia  &  Florida 
Railway;  New  Orleans  Great  Northern  Railroad;  Pickens  Railroad; 
Baleigh  &  Charleston  Railroad;  Simiter  &  Choctaw  Railway;  Syl- 
vania  &  Girard  Railroad;  Tampa  &  Jacksonville  Railway;  and 
TaUassee  &  Montgomery  Railroad. 

In  addition  to  the  railroads  above  named  whose  surplus  would 
have  been  entirely  wiped  out  by  a  rigid  application  of  the  long-and- 
ahort-haul  clause  as  above  described,  three  other  lines,  with  an 
aggregate  mileage  of  2,280  miles  of  railway,  would  be  subjected  to 
such  radical  reductions  as  to  reduce  their  surplus  for  the  year  to  an 
almost  negligible  quantity.  Among  the  most  notable  of  such  lines 
is  the  Central  of  Georgia  Railway,  a  system  comprising  approximately 
1,900  miles  of  railway  and  reaching  to  almost  all  parts  of  the  state  of 
Georgia,  with  its  northern  terminus  at  Chattanooga,  Tenn.,  western 
termini  at  Montgomery  and  Birmingham,  Ala.,  and  its  eastern  ter- 
minus at  Savannah,  Ga. 
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In  round  numben,  it  may  be  stated  that  the  milei^e  of  all  roads 
south  of  the  Ohio  River  and  east  of  the  Mississippi  River  is  40;000 
miles.  The  net  surplus  for  the  fiscal  year  1911  per  mile  of  road 
was  $917.  Were  the  long-and-short-haul  rule  rigidly  applied  in  this 
section  and  no  increases  made  in  rates  to  the  lower  rated  points,  the 
average  net  surplus  per  mile  of  road  would  be  reduced  to  $616. 

While  it  IB  not  possible  to  tell  with  any  degree  of  certainty  the 
exact  effect  upon  the  revenues  of  each  of  the  lines  individually,  the 
check  made  leaves  little  room  for  doubt  as  to  the  ultimate  aver- 
age effect  of  such  a  change  in  rate  making  in  this  territory  as  aboYe 
described.  It  is  entirely  clear  that  the  revenues  of  a  large  percentage 
of  the  lines  in  southeastern  territory  would  be  so  unpaired  by  such  a 
procedure  as  to  make  it  impossible  for  them  to  meet  their  operatiDg 
expenses,  taxes,  and  fixed  charges  and  leave  to  their  stockholders 
even  a  moderate  return. 

The  rate  situation  in  the  southeast  presents  many  cases  where  the 
CommiBsion  must  exercise  that  discretion  vested  in  it  by  law  to 
relieve  the  carriers  from  a  rigid  application  of  the  long-and-short- 
haul  rule  in  special  cases.  Many  of  these  special  cases  are  described 
in  the  succeeding  pages  of  this  report. 

SUBDIVISION  A. 

RATES  FROM  NBW  TOBK,  K.  T.,  TO  SOima  ATLANTIC  POSTS. 

The  all-rail  routes  here  selected  from  New  York  City  to  the  south 
Atlantic  ports  of  Charleston,  S.  C,  Savannah  and  Brunswick,  Ga., 
and  Jac^nville,  Ma.,  are  in  all  instances  via  the  Pennsylvania 
Railroad  to  Potomac  yards.  From  Potomac  yards  three  routes  have 
been  selected  to  each  of  the  ports  named:  One  via  the  Southern 
Railway;  a  second  via  the  Richmond,  Fredericksburg  &  Potomac  to 
Richmond,  Va.,  thence  via  the  Atlantic  Coast  line;  and  a  third  via 
the  Richmond,  Fredericksburg  &  Potomac  to  Richmond  and  the 
Seaboard  Air  line  over  its  own  rails  to  Savannah,  Brunswick,  and 
Jacksonville.  The  Seaboard  Air  line  also  furnishes  a  route  to 
Charleston  via  its  own  rails  from  Richmond  to  Columbia,  S.  C,  thence 
via  the  Southern  Railway  to  Charleston.  These  three  routes  to  each 
of  the  above-named  ports  furnished  by  the  Southern  Railway,  tihe 
Atlantic  Coast  line,  and  the  Seaboard  Air  line  will  be  referred  to 
hereinafter  as  the  Southern  Railway  route,  Atlantic  Coast  line  route, 
imd  Seaboard  Air  line  route,  respectively. 
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WATBB-AND-BAIL  BOUTE8. 

Tlie  water-and-rail  routes  here  selected  from  New  York  City  to  the 
south  Atlantic  ports  are  m  all  instances  via  the  Old  Dominion  Steam- 
ship Company  from  New  York  City  to  Norfolk,  Va.  Rail  routes  are 
famished  from  Norfolk  to  the  ports  above  named  via  the  Southern 
Railway,  the  Atlantic  Coast  Line,  and  the  Seaboard  Air  line.  The 
testimony  shows  that  the  distance  from  New  York  City  to  Norfolk 
via  the  steamer  lines  is  assumed  by  the  carriers  for  the  purpose  of 
division  of  rates  to  be  the  equivalent  of  160  miles  of  rail  haul.  For 
the  purposes  of  this  report  this  assimiption  will  be  followed  and  the 
water  haul  from  New  York  Gty  to  Norfolk  will  be  assumed  as  the 
equivalent  of  160  miles  of  rail  haul.  Under  such  assimiption,  by  the 
water-and-rail  mileage  named  in  this  report  from  New  York  City  to 
&e  various  south  Atlantic  ports,  will  be  meant  the  constructive 
mileage.  Below  are  given  the  distances  all  rail  and  water  and  rail 
via  the  routes  above  described  from  New  York  City  to  Qiarleston, 
Savannah,  Brunswick,  and  Jacksonville: 

New  York  to  Charieston:  MUas. 

Via  Southern  Bailway ,  all  rail 846 

WatwandraO 746 

Via  Atlantic  Coast  Line,  all  rail 739 

Water  and  raO 552 

Via  Seaboard  Air  Line,  all  rail 831 

Water  and  rail 666 

New  York  to  Savannah: 

Via  Sonthem  Railway,  aU  rail 870 

Water  and  rail 770 

Via  Atlantic  Coaat  Line,  all  rail 854 

Water  and  rail 667 

Via  Seaboard  Air  Line,  aU  rail 845 

Water  and  rail 680 

New  York  to  Brunswick: 

Via  Southern  Railway,  all  rail 966 

Water  and  rail 866 

Via  Atlantic  Coast  Line,  all  rail 1,008 

Water  and  raU 821 

Via  Seaboard  Air  Line,  aU  rail 932 

Water  and  rail 767 

New  York  to  Jacksonville: 

Via  Southern  Railway,  all  rail 1 ,  042 

Water  and  rail 942 

Via  Atlantic  Coast  Line,  all  rail 1,026 

Water  and  rail 839 

Via  Seaboard  Air  Line,  all  rail 982 

Water  and  rail 817 
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The  rates  on  the  numbered  classes,  all  rail,  water  and  rail,  and  all 
water,  from  New  York  City  to  Charleston,  Savannah,  Brunswick,  and 
Jacksonville,  are  here  shown: 


New  York,  N.  T.,  to  South  Atlantic  pom. 

1 

2 

8 

4 

5 

6 

ToGhariastonvifr— 

Anr*11  

84 
72 
57 

84 
72 

57 

S7 
76 
57 

106 
75 
07 

70 
60 

47 

70 
60 

47 

78 
63 

47 

87.5 

63 

57 

50 
50 
87 

58 
50 
37 

50 
53 
87 

71.5 
53 

47 

42 
85 
29 

48 
85 
29 

50 
87 
29 

51.5 

87 

83 

85 
29 
24 

41 
29 
24 

41 
81 
24 

41 
31 
26 

80.5 

Water  and  raU. 

96 

All  wRter 

19 

To  Bavannah  vl»— 

All  r*i1 

82 

Water  and  rail 

25 

All  water 

19 

To  Brunswick  via— 

AllnMI..    

88 

Water  ^nd  rail.. 

27 

AllwHtw.. 

17 

To  JaoksonYllle  yia— 

AOralL 

85.5 

Water  and  rail 

27 

All  water.  •••• 

20 

Discriminations  via  the  Southern  Railway  all-rail  route  from  New 
York  to  Charleston  begin  at  Pelham,  N.  C,  9  miles  from  Danville, 
Va.,  and  482  miles,  all  rail^  from  New  York.  Discriminations  via 
the  Southern  Railway,  water-and-rail  route,  begin  at  Greensboro, 
N.  C,  and  group,  255  miles  soutl^  of  Norfolk.  The  class  rates  to 
Greensboro  are  as  follows: 

AUnul 96       83       70       56       47       87 

Water  and  rail...  84       73       61       47       41       82 

showing  discriminations  against  this  point  as  compared  with  the  rates 
to  Charleston  of  9, 10,  8, 10, 10,  and  5  cents  on  classes  1  to  6,  respec- 
tively. The  all-rail  rates  from  New  York  to  nearly  all  points  in  the 
Carolinas  and  Georgia  exceed  the  water-and-rail  rates  through  Norfolk 
by  the  following  differentials: 

12       10       9       8       6       6 

on  the  first  six  classes.  The  rates  from  New  York  to  points  on  the 
Southern  Railway  increase  with  distance  up  to  the  group  of  stations 
beginning  with  Sharp,  S.  C,  and  ending  with  Fairwold,  S.  C.  All 
stations,  however,  from  Winnsboro  to  Fairwold,  S.  C,  a  distance  of 
approximately  25  miles,  take  almost  exactly  the  same  rates.  Ridge- 
way  is  nearly  in  the  center  of  the  group  so  rated  and  may  be  fairly 
looked  upon  as  the  high-rate  point  on  the  Southern  Railway  on  the 
route  to  Charleston.  The  rates  to  Ridgeway  on  the  first  six  classes 
are  as  follows: 

AUrafl 119       104       92       74       62       49^ 

Water  and  rail...  107         94       83       66       56       44 

fiidgeway  is  26  miles  north  of  Columbia,  S.  C.  It  is  691  miles,  all 
rail,  and  591  constructive  miles,  water  and  rail,  from  New  York.  A 
depression  appears  in  the  rates  on  the  Southern  Railway  at  Columbia, 
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8.  C,  due  to  thA  competition  of  steamers  operating  on  the  Ciongaree 
and  Santee  rirers.    Tlie  rates  to  Ciolumbia  are: 

AUrail....: 108       91       79       66       63       42 

Water  and  rail....    96       81       70       58       47       37 

Stations  Hopkins,*  S.  C,  to  Branchville,  S.  C,  take  the  highest  rates 
of  any  points  between  Ciolumbia  and  Charleston.  The  rates  to  these 
points  are: 

AUiail 110       97       83       68       56       44 

Water  and  ran....    98       87       74       60       50       39 

South  of  Branchville  the  rates  decrease  with  distance  as  Charlestoii 
is  iq[)proached.  On  the  route  of  the  Southern  Railway  between 
Columbia  and  Savannah  the  highest  rated  intermediate  stations  aro 
Tenome  to  Seigling  which  take  the  following  rates: 

AUiaU 120       111       92       75       60       51} 

Water  and  rail. .. .  108       101       83       67       54       46} 

Depressions  appear  in  the  rates  to  points  on  this  line  at  stations 
BamweU  and  Allendale,  S.  C.  The  depressed  rates  at  Barnwell  are 
due  to  competition  at  this  point  with  the  Atlantic  Coast  Line  Rail- 
way, and  the  lower  rates  made  over  that  line  through  the  near-by 
South  Carolina  ports.  The  depression  at  Allendale  is  due  to  an  inter- 
section BX,  this  point  with  the  Charleston  &  Western  Carolina  Rail- 
way and  the  lower  rates  made  ovor  that  line  via  Port  Royal,  S.  C. 
South  of  Savannah,  on  the  route  of  the  Southern  Railway,  the  rates 
mcrease  with  distance  and  reach  a  maximum  at  Jesup,  Ga.  The 
rates  at  Jesup  are: 

AllraU 117       101       85       67       54       40 

Water  and  raU....  105         91       76       59       48       35 

After  passing  Jesup  the  rates  steadily  decline  as  Brunswick  is 
approached,  due  to  lower  combinations  which  may  be  made  on 
Brunswick.  On  the  route  from  Savannah  to  Brimswick  and  Jack- 
sonville, the  Southern  Railway  operates  over  the  rails  of  the  Atlantic 
Coast  Line.  The  highest  rated'  point  intermediate  to  Jacksonville 
is  Blackshear,  Ga.,  which  takes  the  following  rates: 

AUrail 122       108       91       76       60       49 

Water  and  rail...  110         98       82       68       54       44 

Blackshear  is  85  miles  north  of  Jacksonville  and  957  miles,  all  rail, 
and  857  constructive  miles,  water  and  rail,  from  New  York  via  the 
route  of  the  Southern  Railway.  It  is  941  miles,  all  rail,  and  754 
constructive  miles,  water  and  rail,  from  New  York  via  the  Atlantic 
Coast  line. 

On  the  route  of  the  Atlantic  Coast  Line,  discriminations  in  the  all- 
rail  rates  begin  at  Gary,  N.  C,  80  miles  south  of  Richmond.  Dis- 
criminations in  the  water-and-rail  rates  begin  at  Whaley,  Va.,  31 
miles  south  of  Norfolk.    With  the  exception  of  Tarboro,  N.  C,  the 
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rates  via  the  Atlantic  Coast  Line  increase  with  distance  up  to  Coward, 
S.  C.  Tarboro,  N.  C,  is  on  the  Tar  Bivet  and  the  depression  in 
rates  at  this  point  is  due  to  competition  of  steamers  on  this  river. 
The  rates  to  all  stations  from  Hope  Mills,  N.  C,  to  Saxon,  S.  C,  a 
distance  of  approximately  160  miles,  are  almost  exactly  the  same. 
Florence,  S.  C,  is  nearly  in  the  center  of  the  group  so  rated  and  may 
fairly  be  accounted  the  high-rate  point  for  this  line  on  the  route  to 
Charleston.    The  rates  to  Florence  are: 

AUndl 110       97       88       68       56       44 

Water  and  ml....    98       87       74       60       50       39 

The  rates  to  Florence  have  been  considered  by  the  Commission  in 
connection  with  the  application  of  the  Atlantic  Coast  line  Railroad 
Company  No.  703,  and  that  company  has  been  given  authority  in 
Fourth  Section  Order  No.  18,  approved  by  the  Commission  on  May 

4,  1911,  to  continue  its  present  rates  from  New  York  to  Charleston 
and  to  continue  higher  rates  to  the  intermediate  station,  Florence, 

5.  C.  On  the  route  of  the  Atlantic  iDoast  line  from  Charleston  to 
Savannah  the  highest  rated  intermediate  station  is  Green  Pond,  8.  C. 
The  rates  to  Green  Pond  are: 

Aniail 127       106       90       71       58       48} 

Water  and  rail 107         90       81       67       53       45} 

It  may  be  here  noted  that  the  usual  differentials  by  which  the  all- 
rail  rates  from  New  York  exceed  the  water-and-raU  rates  are  not 
observed  as  to  points  on  the  Atlantic  Coast  line  between  Charleston 
and  Savannah.  Green  Pond  is  438  miles  from  Norfolk,  785  miles,  all 
rail,  and  598  constructive  miles,  water  and  rail,  from  New  York. 
TUs  is  the  high-rate  point  on  the  Atlantic  Coast  line  on  the  route 
both  to  Savannah  and  to  Brunswick.  The  rates  steadily  decline  after 
passing  Green  Pond  as  Savannah  is  approached.  South  of  Savannah 
the  rates  reach  a  maximum  on  the  route  to  Brunswick  at  Hoboken, 
Ga.    The  rates  to  Hoboken  are : 

AUrail 117       101       86       67       54       45 

Water  and  ndl....  105         91       77       59       48       40 

On  the  route  to  Jacksonville  the  highest  rated  point  is  Blackahear, 
Ga.,  the  rates  and  distances  to  which  have  been  given  in  coimection 
with  the  description  of  the  Southern  Railway. 

On  the  route  of  the  Seaboard  Air  line  from  New  York  to  Charles- 
ton, Savannah,  Brunswick,  or  Jacksonville,  discriminations  in  the 
all-rail  rates  against  intermediate  points  begin  at  Hagood  and  Bracey, 
420  miles  from  New  York.  The  discriminations  in  the  water-and- 
rail  rates  begin  at  Purvis,  Va.,  26  miles  south  of  Norfolk.  The  rates 
increase  with  distance  to  Osborne,  N.  C,  the  first  station  south  of 
Hamlet.    The  rates  to  Osborne  are: 

AUwdl no 

Water  and  rail....    98 


97 

83 

68 

56 

44 

87 

74 

60 

60 

39 
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Hie  rates  niawil  to  Odbamb,  N.  O,  an  UaokBtod  to  all  sUtioiis 
from  Ortwran,  N.  d,  to  Blaaey,  S.  CL,  &  disianra  of  ai^xoxmato^ 
80  mOeB.  It  kaa  baem  stated  that  die  Seaboard  iir  line  does  Mt 
mdi  ChaiiBBkm  by  ito  ovm  nik.  On  die  itmte  of  die  Seaboard  Air 
Iab  betwMM.  Onhmhia  and  Sa^raniiah  die  highiHt  rated  intennefiate 
point  oecms  at  Swansea,  S.  CL,  22  mfleB  sondi  of  OnhnnhJa,  399 
DoleB  aoadi  of  Norfolk,  and  724  huIbb,  all  rail,  and  559  oonalnictivB 
ndlflB,  water  and  rail,  fipooa  K«w  Yofk.    Hie  rates  to  Swansea  are: 

AMnfl. 1S7      lie     Itt       M       €8       it 

K^MrandnO....  IS     1»       SS       71       tt       fl 

Depranninnn  aiqpear  in  die  rates  at  Denmark,  S.  CL,  and  Fairfut, 

S.  C,  due  to  rwnimiitiun  met  at  die  first  point  of  die  Sondiem  Rail- 

way  and  at  die  second  p«nt  of  die  diarlestoi  Sb  Westoni  CaroGna 

Baifaray-    Sondi  of  SaTannah  on  die  roato  to  Jacksonville  die  rataa 

readi  a  maadmnm  at  Woodbine,  Ga.    Hie  rates  to  Woodbine  are: 

Aflnfl. in     US      M      7S      d      ai 

Watarandna....  US     lOS       »       «       S       46} 

I,  Ga.,  is  573  mQeB  &om  Norfolk;  934  miles,  all  rail,  and 


789  cQUsinictife  ndleB,  water  and  rail,  from  New  Y<»k. 

Below  are  giTen  representetiTe  eramfJes  of  oommoditj  rates  ap> 
pfied  by  dm  regular  steamer  lines  fnun  New  Yoric  Gty  to  die  Tarions 
aoodi  Adantic  ports,  togedier  widi  die  current  water-and-rail  and 
ill-rail  rates  applicable  on  die  same  commodities: 
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Le.1. 


«.L 
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cl 

L«.l 

•lL 

eJ 
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cl 

Le.1.. 


CLL. 


U 
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aOM  AMD  8TBSL  ABTICLES,  a  L.  AND 

L.  a  L. 

WtUr  nto  to  CharlasUm,  Bt^naaaik, 

Bninswiek,  and  Jackson vUle 

Water-«nd-railrate  U>— 

Charleston  and  Savannah 

BninswiekandJaoksonvUls 

All-raUratsto— 

Charleston 

Savannah 

Brunswick 

Jacksonville. 


BAILS  AMD  fABflKXtmOa,  STBAIQHT  OB 
mXXD,  C.  L.,  FBB  TOir  Of  2,310 
POUNDS. 

Water  rate  to— 

Charleston,  Savannah,  and  Bruns- 
wick  

Jackson  vine. 

Water-and-rail  rata  to— 

Charleston  and  Savannah 

Brunswick  and  Jacksonville 

AlUailrateto— 

Charleston 

Brunswick  and  Savannah. 

Jacksonville 


BACON  AND  SALT  MBATB,  AVT 
QUANIRT. 

Water  rate  to  GharlesUm,  Savannah, 
Brunswick,  and  Jacksonville 


16 

20 
22 

26 
26 
S2 
81i 


MOLAfl8B8  AMD  801117. 


Waterxate,  o.  L,  to— 

Charleston,  Savannah,  and  Bruna- 
wlck..... 

JaoksonviUe 

Water  rate,  L  e.  1.,  to— 

Charleston,  Savannah,  and  Bruns- 
wi<* 

Jacksonville 

Wateiv«nd-rail  rate  to— 

Charleston  and  Savannah 

Brunswiok  and  Jacksonville 

AU-railrateto— 

Charleston 

Savannah,  Bnmswloki  and  Jadk- 
SQovlIle 


>200 
>220 

26 
27 

82 
86i 


12 


firoAx. 

Water  rate  to— 

Charleston,  Savannah,  and  Bruna* 
wlck..........T...... 

Jacksonville 

Water-end-rail  rate  to— 

Charleston  and  Savannah 

Brunswick  and  Jacksonville 

All-raUrateto- 

Charleston 

Savannah,  Brunswick,  snd  Jack- 
sonville  


10 

18 


IS 
18 


81 


SI 

81 


■Per  ton;  an  other  eatM  In  oents  per  100  pounds. 

The  respectiye  rates  shown  above  are  cited  to  indicate  the  relation 
of  the  water  rates  to  the  south  Atlantic  ports  to  the  rates  made  by 
the  all-rail  liaes  and  the  water-and-rail  lines  on  the  same  commodi- 
ties. In  a  number  of  the  instances  cited  no  commodity  rates  are 
published  rail  and  water  from  New  York  to  the  south  Atlantic  ports, 
and  the  rates  named  to  these  ports  are  the  class  rates  appl3ring  upon 
these  articles.  .  It  is  impracticable  to  show  the  commodity  rates  to 
the  intermediate  points  for  the  reason  that  to  many  of  the  interme- 
diate points  few  commodity  rates  are  published,  and  the  only  rate 
applicable  is  either  the  class  rate  or  rate  made  by  combination  on 
some  near-by  low-rated  point.     * 

THE  DEFBKSE. 

The  defense  of  the  petitioners  for  continuing  lower  rates,  all  rail 
and  water  and  rail,  from  New  York  City  to  the  south  Atlantic  ports 
than  the  rates  contemporaneously  applicable  on  like  traffic  to  intw- 
mediate  stations  rests  upon  the  following  allegations: 

1.  The  rates  from  New  York  City  and  the  entire  north  Atlantic 

coast  to  the  south  Atlantic  ports  carried  by  the  rail  lines  and  the  rail- 

and-water  lines  are  necessitated  by  the  competition  of  water  carriers, 

r^ular  and  irregular  in  character,  over  whose  rates  these  petitioners 

exercise  no  control.    The  petitioners  secure  but  a  limited  portion  of 

the  traffic  moving  from  the  north  Atlantic  coast  to  the  south  Atlantic 

ports,  and  any  increase  in  the  current  rates  would  result  in  a  loss  of 

traffic  and  a  consequent  loss  of  revenue  to  the  rail  lines. 
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2.  Hie  lower  rates  necessitated,  as  above  described,  are  subnormal 
and  are  less  than  reasonable  and  fairly  remunerative  rates  for  the 
service  given. 

3.  Although  the  rates  accepted  by  the  rail  lines  and  the  water-and- 
rail  lines  are  less  than  reasonable  and  f airl  remunerative  they  still 
pay  something  more  than  the  additional  cost  of  the  traffic.  Accept- 
ance by  the  carri^^  of  this  traffic  does  not  result  in  loss  to  the 
petitioners  but  adds  something  to  their  net  revenues  and  does  not 
add  to  but  subtracts  from  the  burden  carried  by  the  higher-rated 
mtermediate  stations. 

4.  The  rates  to  the  intermediate  stations  as  measured  by  the 
rates  made  to  the  highest-rated  stations  are  not  unreasonable  as 
measured  by  the  usual  and  ordinary  standards  by  which  the  (Commis- 
sion may  test  the  reasonableness  of  rates. 

WATU  TRANSPOBTATION  FBOM  NBW  TOBK  TO  SOUTH  ATLANTIC  PORTS. 

The  Clyde  line  has  20  vessels  in  service  with  a  total  freight  capac- 
ity of  3,508,000  cubic  feet.  The  service  consists  of  four  round  trips 
per  week  between  New  York  and  Charleston  and  between  New  York 
and  Jacksonville;  two  round  trips  per  week  between  New  York  and 
Wilmington  and  Georgetown,  S.  C. ;  two  round  trips  between  Boston 
and  Charleston  and  Jacksonville ;  three  round  trips  per  week  between 
Jacksonville  and  Palatka,  Fla.,  and  to  the  points  on  the  St.  Johns 
Eiver ;  three  round  trips  per  week  between  Philadelphia  and  Norfolk. 

The  Ocean  Steamship  Company  has  four  ships  in  New  York- 
Savannah  service  with  a  combined  freight  capacity  of  1,308,706  cubic 
feet.  This  company  has  three  ships  in  the  service  from  Boston  to 
Savannah  with  a  combined  freight  capacity  of  72 1 ,300  cubic  feet.  These 
ships  make  three  round  trips  per  week  between  New  York  and  Savannah 
and  two  round  trips  per  week  between  Boston  and  Savannah. 

The  Merchants  &  Miners  Transportation  Company  furnishes  a 
service  three  times  a  week  between  Baltimore  and  Jacksonville; 
three  times  a  week  between  Baltimore  and  Savannah;  twice  a  week 
between  Philadelphia  and  Savannah;  and  five  sailings  per  week 
between  Savannah  and  Jacksonville. 

The  Southern  Steamship  Company  operates  a  line  of  boats  from 
Philadelphia  to  Charleston  with  a  capacity  per  week  of  1,000  tons. 
The  same  line  operates  from  Philadelphia  to  Jacksonville. 

The  Philadelphia  &  Gulf  Steamship  Company  has  two  sailings  per 
month  between  Philadelphia,  Charleston  and  New  Orleans. 

The  Bdtimore  &  Carolina  Steamship  Company  operates  weekly 
service  between  Baltimore  and  Charleston  a^d  Georgetown,  with  a 
weekly  capacity  of  1,000  tons. 

The  Charleston  Steanliship  Company  operates  twice  a  week  between 
Charleston  and  Georgetown. 
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Ib  addition  to  the  freight  carried  by  the  regular  steamship  compa- 
niesy  large  and  important  quantities  of  low-grade  commodities  moTe 
into  and  out  of  the  south  Atlantic  ports  by  tramp  steamers  and 
steamers  belonging  to  lumber  companies  moving  loaded  out  of  the 
south  Atlantic  ports  and  returning  empty  except  for  such  traffic  as 
can  be  obtained.  Considerable  tonnage  ia  handled  by  sailing  ves- 
sels. Cement,  coal,  fertilizer  materials,  etc.,  move  to  the  south 
Atlantic  ports  in  large  quantities  by  these  irregular  steamships  on 
lower  rates  than  are  afforded  by  the  r^ular  steamship  lines.  The 
service  of  these  tramp  steamers,  lumber  steamers,  sailing  vessels,  etc., 
constitutes  a  check  upon  the  rates  of  the  regular  steamship  lines, 
compelling  low  rates  from  them,  particularly  as  to  all  classes  of 
low-grade  traffic  which  can  be  handled  to  advantage  by  the  irregular 
steamers  and  sailing-vessel  service. 

Charleston.  During  the  calendar  year  1910,  98  per  cent  of  all  the 
freight  which  moved  from  New  York  Qty  to  Charleston  went  by  water. 
During  the  last  half  of  the  year  1911,  of  all  the  tonnage  coming  into 
Charleston  from  every  direction,  excluding  the  tonnage  by  irregular 
steamers  and  schooners  and  excluding  also  commodities  not  handled 
at  all  by  water,  26.7  per  cent  moved  via  the  steamer  lines.  Of  the 
packing-house  products,  grain,  and  grain  products  received  at  Charles- 
ton during  the  same  period,  43.2  per  cent  came  by  water. 

Savannah,  During  the  year  191 1  Savannah  handled  over  2,600,000 
bales  of  cotton  and,  next  to  Galveston,  Tex.,  is  the  largest  cotton 
market  in  the  world.  During  the  same  year,  404  irr^ular  vessels, 
consisting  of  schooners,  barks,  and  steamships,  not  including  any 
vessels  of  the  Ocean  Steamship  Company  or  of  the  Merchants  & 
Miners  Transportation  Company,  entered  Savannah.  Such  of  these 
vessels  as  moved  to  and  from  eastern  ports  handled  fertilizer  mate- 
rial, salt,  cement,  plaster,  coal,  iron  and  steel  articles,  brick,  oil, 
gravel,  and  hay  from  north  Atlantic  ports  to  Savannah  and  lumber 
and  crossties  from  Savannah  to  the  north  Atlantic  ports.  The 
approximate  amount  of  traffic  carried  by  these  irregular  vesseb, 
exclusive  of  foreign  traffic,  from  the  north  Atlantic  ports  to  Savan- 
nah was  130,172  tons,  and  during  the  same  period  60,000,000  board 
feet  of  lumber  and  crossties  were  shipped  from  Savannah  by  these 
vessels.  These  outside  vessels  brought  into  Savannah  10,938  tons 
of  cement  at  a  rate  of  approximately  97  cents  a  ton,  as  compared 
with  the  rate  of  the  regular  steamship  companies  of  $1.50.  The 
approximate  rates  charged  by  these  irregular  vessels  from  north 
Atlantic  ports  to  Savannah  are: 


Perton. 

Fertilizer 11.50 

Salt 1.26 

Iron  and  Bteel  articles 1.70 

Plaster 97 


Per  ton. 

Coal 11.10 

Brick L09 

Hay 90 
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Bruiuvriek  and  JaAmfHmlU.  Dnzii^  tfaa  raltnAmr  year  1911, 
besides  the  regular  nMKnpi  of  the  C^rde  Bne,  Bnmswick  had  aitraneeB 
of  143  steatnahips  uid  122  sailing  Toaseb  engaged  solely  in  coastwise 
tiada  JacbsouTiUe  is  the  pnocipal  city  of  Florida,  with  a  poptdalwa 
in  1910  of  57,699.  It  is  served  by  the  foOowii^  steandiip  oompanies: 
Clyde  tine. — Ii>om  New  Tock  four  sailingB  per  week;  fmn  Boston 
two  saiUngs  per  week. 

Southern  Sieamahip  Oompanf. — ^FVoin  Fhiladfllphia,  Quikefam, 
Ksy  Wesit,  and  Tampa  me  suling  per  week. 

MerduMnU  ds  iSnera  Tramaportation  OompoHg. — From  Baltiiiioi* 
to  SsTannah  and  JacksonTiDe  three  ■"■*'"C°  per  week;  from  Savannah 
to  JacksonTiDe  fire  "MKnpi  per  wedc 

Imeroeeanie  SfeonuAtp  Cbe^Mny. — Between  JaeksMiTiDe  and 
Falatka  three  times  a  wedt 

JaekaonmUe  tt  Mmjfport  Ktu. — Between  JacksniTine  and  Fnltm, 
Fla.,  acK  tames  a  week. 

IndependetU  Kiw. — Between  Jat^son'riUe  and  Greao  Ootb,  Fla.,  ax 
times  a  week. 

BeaA  *t  JSJUr  Jtne.— Between  JackBOOTiDe  and  C^wccnt,  FU.,  on 
the  St.  Johns  River,  three  times  a  week. 

Arrirals  and  clearaDces  in  the  coastwise  trade  for  1911  were  3,492 
vessels.  Ilie  himber  tmmage  akme  amounted  to  223,786,999  board 
feeL 

Hie  steamships  above  noted  ikying  apon  the  Atlantic  Ocean  b(^ 
twem  north  Atlantic  and  aonth  Atlantic  ports  and  carrying  fnnght 
at  rates  far  below  those  of  the  rafl  lines  have  the  effect  of  depressing 
the  rates  not  onty  between  ptnie  thnnsdvea  bnt  between  stations  in 
eastern  tmnk  line  taritoty  and  the  sonth  AtJanlic  coast.  Ilie 
following  are  refgesmatatiTe  examples  of  class  rates  made  via  \ew 
York,  rafl  and  ocean,  from  some  of  these  int«ior  stations  to  the  south 
Atlantic  porta  as  compared  with  the  olWail  rates  between  the  same 
points: 
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From— 

Ran  and  ocean. 

AUrafL 

1 

2 

8 

4 

6 

6 

1 

9 

8 

4 

B 

6 

Pittsbai:^  to  Jaoksonville 

76 
70 
70 
76 
70 
70 
75 
70 
70 
76 
70 
70 
75 

63 
60 
60 
63 
60 
60 
63 
60 
60 
63 
60 
60 
63 

51 
50 
50 
51 
50 
50 
51 
50 
50 
51 
50 
50 
51 

40 
36 
40 
40 
36 
40 
40 
36 
40 
40 
40 
40 
40 

30 
28 
30 
80 
28 
30 
30 
28 
30 
30 
30 
30 
30 

26 
23 
26 
26 
23 
26 
25 
23 
25 
25 
25 
26 
26 

95 
86 
86 

108 
86 
86 

108 
86 
86 

108 
95 
95 
95 

80 
72 
72 

72 
72 

??* 
72 

72 

89} 

80 

80 

80 

76 

59 

58 

71} 

59 

58 

71} 

59 

68 

71} 

75 

75 

75 

70 

44 

44 

62} 

44 

44 

44 

52} 
70 
70 
70 

58 
36 
42 
42 
36 
42 
42 
36 
42 
42 
58 
58 
68 

46 

Rochester  to  Charleston 

» 

Hochftsti^  to  8ftVftT»iiAh 

Rochester  to  Jacksonville 

1 

Syracnse  to  Charleston 

Byracose  to  Savannah 

Syracuse  to  Jacksonville 

1 

tfticft  to  Charleflfton 

U tlca  to  Jacksonville. 

86} 

Whwliiig  to  Charleston 

46 

TyhflAiing  to  Ravanpah .    . 

46 

Whedlng  to  JacksonviUe. 

46 

Tbe  testimony  shows  also  many  rates  published  from  points  in 
central  freight  association  territory  to  the  south  Atlantic  ports  via 
rail  to  New  York  and  thence  by  ocean  to  the  south  Atlantic  ports, 
which  are  materially  less  than  the  rat^  offered  by  the  rail  carriers. 
Below  are  shown  representative  examples  of  class  rates  via  New  York 
and  ocean  from  some  of  these  points  as  compared  with  the  rates  made 
by  the  rail  lines  operating  through  the  Ohio  River  crossings: 


Savannah.  Bmnswick,  and  Jacksonville  from — 

1 

2    . 

3 

4 

6 

6 

Albion,  Mich.: 

Via  rail  and  ocean ..    .             .      ...x.. 

108 
136 

82 
130} 

112 

130 

131} 

109 
138 

93} 
114 

69 
111 

97 
110 

ii4 

74} 
100 

52 
02} 

77 
97 

66 
93 

76 
102 

65 

80 

40 
74 

57 
82 

n 

30 
61 

46 

68 

44 

67 

3 

ViaaUraU 

Ashtabula,  Ohio: 

Via raO and  ocean. ...      ........... 

25 

ViaallraQ 

48 

Chlcaeo,  111.: 

via  ran  and  ocean,  t 

87 

Via  all  rail 

54 

Detroit,  MicJi.: 

Via  rail  and  ocean . ,  ■ 

SI 

ViaallraU 

Grand  Rapids,  Mich.: 

Vfft  rfMl  and  oc9tvo-  -  . t  -  -  t  ,  r  - . . 

86 

Via  all  rail 

53 

Rates  are  published  via  rail  and  ocean  through  New  York  to  all 
south  Atlantic  ports  from  nearly  every  important  point  in  central 
freight  association  territory  which  are  materially  lower  than  the  all- 
rail  rates  applicable  upon  like  traffic.  Among  other  representative 
points  from  which  such  rates  are  published  are  Benton  Harbor,  Mich., 
Dayton,  Ohio,  Fort  Wayne,  Ind.,  Jackson,  Mich.,  Peoria,  HI.,  South 
Bend,  Ind.,  Springfield,  Ohio,  and  Toledo,  Ohio.  These  rates  are 
forced  by  the  water  lines  from  New  York.  They  publish  their  rates 
from  New  York  and  absorb  the  rail  rates  to  New  York  against  the 
wishes  of  the  rail  lines.  While  the  testimony  does  not  indicate  the 
exact  amoimt  of  freight  moving  from. New  York  to  the  south  Atlantic 
ports  by  water  as  compared  with  the  amoimt  moving  by  rail,  it  at 
the  same  time  strongly  indicates  that  the  bulk  of  the  tonnage  coming 
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from  north  Atlantic  coast  cities  to  the  south  Atlantic  ports  comes  by 
water  at  rates  materially  lower  than  the  rates  of  the  aU-rail  lines  and 
the  water-and-rail  hnee  through  Norfolk.  It  is  dear  that  the  rates 
from  New  York  Qty  to  the  south  Atlantic  ports  are  strongly  influ- 
enced by  water  competition  on  the  Atlantic  Ocean  and  that  any  sub- 
stantial increase  in  the  all-rail  rates  or  the  water-and-rail  rates  would 
result  in  loss  of  tonni^e  and  a  consequent  loss  of  revenue  to  the  peti- 
tioners herein. 

2.  Are  the  rates  from  New  York  City  to  the  south  Atlantic  ports^ 
an  rail  and  water  and  rail  through  Norfolk^  less  than  reasonable 
rates  for  the  service  given  1 

Below  are  given  the  all-rail  and  the  water-and-rail  rates  from  New 
York  to  the  four  ports  named  and  representative  examples  of  rates 
from  New  York  to  other  important  basing  pouits  hi  southeastern  ter- 
ritory made  over  like  distances: 


NewYort,N.Y.,to- 

Mflea. 

1 

2 

3 

4 

6 

6 

Charieston: 

Annfl 

739 

652 

846 
667 

032 

767 

062 
817 

846 
846 

876 
776 

1,061 
061 

1,044 
044 

861 
751 

84 
72 

84 
72 

87 
76 

106 
76 

106 
106 

117 
106 

120 
108 

126 
114 

117 
106 

70 
60 

70 
60 

73 
63 

£* 
68 

08 
03 

103 
03 

106 
06 

108 
08 

108 
08 

60 
60 

68 
60 

60 
63 

71J 
63 

83 
83 

02 
83 

03 
84 

06 
86 

02 
83 

42 

36 

43 
36 

60 
37 

6U 
37 

68 
68 

76 
68 

77 
00 

81 
73 

77 
68 

36 
29 

41 
20 

41 
81 

41 
31 

66 
66 

62 
66 

63 

67 

66 
60 

63 

30i 
25 

Water  and  nfl 

All  rail 

32 

W^t*r  and  rafl 

25 

Bnmflwiok: 

All  rafl 

32 

"Water  and  rafl 

27 

teoksanvflle: 

AUrafl 

S5* 

27 

"Water  and  rafl ,,,,..., t  .  -  - , t  t  -  t  r .  - . . . . 

Ailr^ 

44 

"Water  and  raflr  -- - — - , 

44 

Atlanta: 

An  rafl 

40 

Watw  and  rafl t 

44 

Montfomay: 

50 

WatflT  and  rafl ., - - 

46 

BInnfndiAni: 

AD  rafl.. 

54 

Watflr  and  rafl, t 

40 

AttMDS,aa.: 

Aflrafl 

50 

Watflr  and  rafl, r .- 

44 

The  four  points,  Chattanooga;  Atlanta,  Montgomery,  and  Bir- 
mingham, rates  to  which  have  been  chosen  for  the  purpose  of  com- 
parison, are  large  and  important  railroad  and  distributing  centers. 
The  rates  made  to  these  points  are  materially  less  than  the  rates 
made  to  intermediate  stations.  Exhibit  117,  filed  at  the  Wash- 
ington hearing,  with  reference  to  these  applications,  showed  800 
different  rates  in  southeastern  territory  made  from  some  of  the 
principal  cities  which  distribute  therein,  including  Cincinnati,  Louis- 
ville, New  Orleans,  Memphis,  Chattanooga,  Savannah,  and  Birming- 
ham. The  rates  shown  in  this  exhibit  have  been  tested  by  compari- 
Bons  with  the  rates  shown  in  the  tariffs  on  file  with  the  Commission 
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and  have  been  foimd  to  be  in  substantial  accord  therewitlL  Tbej 
are  in  nearly  every  instance  rates  made  to  noncompetttive  points, 
although  in  some  instances  the  rates  to  these  points  may  have  been 
influenced  by  their  contiguity  to  competitive  points.  For  the  pui^ 
pose  of  instituting  comparisons  with  rates  that  are  the  subject  of 
consideration  in  this  r^ort,  a  table  has  been  compiled  showing  the 
average  rates  on  the  first  13  classes  as  shown  by  this  exhibit  for  dis- 
tances from  300  to  750  miles.  Examination  of  these  rates  and  tiie 
routes  over  which  they  were  made  disclosed  a  higher  average  oi  rates 
when  made  over  two  or  more  lines  than  when  made  over  a  one-line 
haul.  The  following  table  shows  the  average  rates  as  found  irom 
the  rates  given  in  the  exhibit  referred  to  for  distances  from  300  to 
760  miles  made  over  a  one-line  haul  and  when  made  over  a  haul  of 
two  or  more  lines: 


Distaaoe. 

1 

2 

8 

4 

6 

6 

A 

B 

c 

D 

E 

H 

F 

aOOmilM: 

Ontllna 

06 
106 

103 
110 

110 
112 

116 
114 

116 
120 

117 
128 

118 
131 

123 
137 

128 
142 

138 
147 

84 
02 

80 
06 

06 
08 

08 
100 

00 
104 

100 
112 

102 
114 

106 
118 

110 
126 

114 
180 

60 
70 

78 
84 

77 
87 

80 
80 

83 
02 

86 

00 

86 
101 

80 
106 

113 

08 
118 

68 
66 

60 
60 

60 
72 

60 

74 

70 
78 

72 
83 

74 
86 

78 
00 

82 
04 

86 
08 

61 
66 

65 

68 

68 
60 

60 
62 

60 
64 

61 
60 

68 
70 

66 

74 

70 
80 

78 
84 

46 
47 

47 
48 

40 
40 

61 
60 

61 
62 

62 
66 

63 
68 

66 

60 

60 
66 

62 
60 

38 
40 

40 
30 

41 
80 

41 
30 

41 
40 

43 
43 

44 
44 

46 

47 

47 
60 

40 
63 

38 
44 

41 
44 

43 
44 

44 
44 

46 

46 

46 
48 

47 
40 

40 
61 

61 
63 

64 
66 

81 
30 

83 
32 

34 
82 

34 
83 

84 
84 

86 

37 

86 
38 

37 
40 

38 
48 

80 
46 

25 
96 

26 
27 

27 
27 

28 
27 

20 
20 

SO 
81 

30 
82 

82 
33 

33 
86 

34 
86 

46 
52 

60 
62 

61 
54 

52 
56 

58 
56 

54 

61 

56 

62 

50 
66 

68 
66 

70 
74 

55 
56 

58 

50 

50 
60 

60 
62 

62 
64 

66 
60 

64 
71 

67 
74 

60 

77 

78 
80 

52 

Two  or  more  Itnes 

ii 

ISOmllM: 

One  line r ..... . 

56 

57 

400mil6f: 

Out  line 

57 

Two  or  more  Unei 

57 

460mllei: 

One  line 

60 

Two  or  more 

56 

eOOmUee: 

One  line 

61 

Two  or  more  Itnee 

60 

660mllei: 

One  line 

61 

64 

OOOmflee: 

One  line 

61 

Two  or  more  lines 

m 

060  miles: 

One  line 

66 

Two  or  more  Itnee. ...........  x 

m 

TOOmfles: 

One  line 

10 

Two  or  more  lines 

71 

760  miles: 

One  line 

1$ 

Two  or  more  lines 

71 

It  is  evident  from  an  inspection  of  this  table,  that  the  all-rail  rates 
made  from  New  York  to  Charleston,  Savannah,  and  Brunswick  are 
less  than  the  average  rates  shown  in  this  table  for  a  distance  of  300 
miles  over  a  one-line  haul,  and  the  rates  made  to  Jacksonville  are  less 
than  the  average  rates  appearing  in  this  table  for  a  distance  of  300 
miles  over  a  two-line  haul.  It  is  evident  also  that  the  rates  to  the 
south  Atlantic  ports  are  far  below  the  level  of  the  rates  made  to 
Chattanooga,  Athens,  Birmingham,  Atlanta,  and  Montgomery,  the 
rates  to  which  points  are  regarded  as  strongly  competitive.  The  rates 
to  the  south  Atlantic  ports  are  not  lower  than  the  rates  for  like  dis- 
tances in  trunk  line  territory.    Hie  testimony  shows,  however,  a 
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marked  difference  between  the  transportation  conditions  on  the  lines 
^gaging  in  this  trafiSc  south  of  the  Ohio  River  and  the  great  trunk 
lines  operating  in  an  easterly  and  westerly  direction  north  of  the  Ohio 
River.  The  traffic  density  of  the  Atlantic  Coast  linci  the  Seaboard 
Air  Line,  or  the  Southern  Railway  can  not  be  fairly  compared  with  the 
traffic  density  of  the  eastern  trunk  lines.  The  conclusion  is  warranted 
that  as  judged  by  the  standard  of  comparison  with  other  rates  made 
to  dther  competitive  or  noncompetitive  points  in  southeastern  terri- 
toiy,  the  rates  made  from  New  York  to  the  south  Atlantic  ports  are 
subnormal  and  are  brought  about  by  an  active,  forceful  competition 
that  prevents  securing  the  traffic  at  higher  rates. 

3.  Are  the  rates  made  from  New  York  Gty  to  south  Atlantic  ports 
less  than  sufficient  to  pay  the  additional  cost  of  movement,  and  does 
the  acceptance  of  such  freight  on  the  part  of  the  all-rail  lines  or  the 
water-and-rail  lines  through  Norfolk  add  anything  to  the  net  revenues 
of  the  carriers;  or  does  the  acceptance  of  such  freight  increase  the  tax 
iq>on  the  other  traffic? 

The  lowest  water-and-rail  rate  on  any  of  the  six  classes  made  to 
any  of  the  ports  named  is  the  25-cent  rate  on  sixth  dass,  water  and 
ndl;  to  Charleston  and  Savannah.  The  lowest  rate  on  any  niunbered 
dass  to  Jacksonville  is  27  cents,  water  and  rail.  The  lowest  rate 
made  on  any  numbered  class,  all  rail,  to  any  of  these  ports  is  30.5 
cents  on  the  sixth  class  to  Charleston.  The  sixth-class  rate  of  25 
cents  made,  water  and  rail,  from  New  York  to  Charleston  or  Savannah, 
applied  over  the  longest  route  here  considered,  that  of  the  Southern 
Railway  to  Savannah,  affords  a  revenue  of  6.5  mills  per  ton-mile. 
The  all-rail  rate  of  30.5  cents  per  100  pounds  to  Charleston,  applied 
over  the  longest  route  here  considered,  affords  a  revenue  of  7.2  mills 
per  ton-mile.  The  lowest  commodity  rate  shown,  water  and  rail, 
through  Norfolk  from  New  York  City  to  Charleston  and  Savannah, 
is  that  on  iron  and  steel  articles  of  20  cents  per  100  pounds.  This 
affords  a  revenue  of  5.2  mills  per  ton-mile.  The  lowest  aU-rail  com- 
luodity  rate  shown  to  Charleston  is  that  on  iron  and  steel  artides 
of  25  cents  per  100  pounds,  which  yidds  a  revenue  of  5.9  mills  per 
ton-mile. 

There  is  Uttle  testimony  in  this  record  that  indicates  the  actual 
average  cost  of  handling  freight  over  these  lines.  From  an  examina- 
tion of  the  reports  of  the  carriers  made  to  the  Commission  for  the 
fiscal  year  ending  June  30,  1912,  it  is  found  that  the  average  load  per 
car  for  that  year  of  the  Atlantic  Coast  line,  the  Seaboard  Air  line, 
and  the  Southern  Railway  was  14.07  tons,  the  total  car-miles  of  the 
three  systems  525,837,008,  the  total  freight  revenue  $79,394,400.24, 
and  the  average  revenue  per  freight-car  mile  15.1  cents.  The  average 
ratio  of  operating  expenses  to  operating  revenue  on  these  three  sys- 
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terns  was  67.61  per  cent.  AasnTning  that  the  ratio  of  operating  ex- 
penses to  operating  revenue  was  the  same  for  the  freight  business  as 
for  the  passenger  business,  the  average  operating  expense  per  cai^ 
mile  must  have  been  10.19  cents.  The  total  operating  expenses  of 
the  three  systems  were  $82,517^806.15.  The  total  expenses  which 
are  summarized  in  the  reports  under  the  head  of  ''Transportation  ex- 
penses and  traffic  expenses"  were  $44,194,695.02.  These  traffic 
and  transportation  expenses  were  53.68  per  cent  of  the  total  expenses. 
The  average  traffic  and  transportation  expense  per  car-mile  on  these 
three  systems  would  be  5.47  cents. 

These  traffic  and  transportation  expenses  include  the  cost  of  super- 
intendence, outside  agencios,  advertisiiig,  traffic  associations,  indus- 
trial and  immigration  bureaus,  stationery  and  printing,,  dispatching 
trains,  station  employees,  station  supplies  and  otiier  station  expenses, 
yardmasters  and  their  derks,  yard  conductors  and  brakemen,  yard 
switching  and  signal  tenders,  yard  supplies  and  other  yard  expenses, 
fuel,  water,  lubricants  and  other  supplies  for  yard  and  road  locomo- 
tives, road  enginemen,  road  trainmen,  train  supplies  and  other  train 
expenses,  operation  of  interlockers  and  block  and  other  signals, 
operation  of  telegraph  and  telephone  service,  loss  and  damage  to 
freight  and  baggage,  damage  to  property  and  stock  on  right  of  way, 
injuries  to  persons,  and  many  other  items,  including  practical^  all  of 
the  expenses  that  must  be  incurred  in  the  actual  handling  of  freight. 

Winie  it  is  not  demonstrated  what  the  actual  out-of-pocket  costs 
are,  brought  about  by  the  acceptance  of  this  long-distance  low  grade 
freight,  it  is,  however,  reasonably  certain  that  they  can  not  exceed 
the  total  costs  as  represented  in  these  traffic  and  transportation 
expenses.  This  long-distance  low-grade  traffic  of  the  character  of 
cement,  brick,  coal,  fertilizer,  iron  articles,  lumber,  etc.,  moves  under 
relatively  high  carload  miniTnums,  varying  from  30,000  to  50,000 
pounds  per  car. 

From  the  tariiSs  examined  it  may  fairly  be  concluded  that  this 
freight  moving  at  low  rates  moves  under  an  average  carload  mini- 
mum of  not  far  from  40,000  pounds.  If  the  actual  expense  be  in- 
cluded within  the  traffic  and  transportation  expenses  and  amount  to 
5.47  cents  per  carload  per  mile,  the  freight  carried  in  an  average  car 
of  20  tons  of  freight  could  be  handled  with  an  out-of-pocket  cost 
of  not  exceeding  2.73  mills  per  ton-mile. 

An  examination  of  the  tariffs  and  rates  submitted  in  connection 
with  this  case  discloses  no  rates  that  pay  less  than  3  mills  per  ton- 
mile,  and  the  testimony  of  the  petitioners  is  to  the  effect  that  any 
freight  paying  less  than  3  miUs  per  ton-mile  is  looked  upon  by  them 
as  perhaps  paying  less  than  the  actual  outrof-pocket  costs. 
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It  may  fairly  be  oonchided  from  the  testimony  that  there  is  none 
of  these  rates  for  long-dbtance  traffic  which  pays  less  than  the  addi- 
tional cost  of  handling  and  their  acceptance  by  the  railways  results 
in  some  net  revenue  and  does  not  result  iu  an  increased  burden  upon 
traffic  to  and  from  intermediate  points. 

4.  Are  the  rates  to  intermediate  points  reasonable  and  fair  rates 
for  the  service  performed  as  judged  by  the  usual  standards  by  which 
such  rates  should  be  tested  I 

The  highest-rated  points  on  the  Southern  Railway  on  the  routes 
selected  are  Kidgeway,  S.  C,  on  the  route  to  Charleston;  Yenome, 
S.  C,  on  the  route  to  Savannah;  and  Blackshear^  Ga.,  on  the  route 
to  Jacksonville. 

The  highest-rated  points  on  the  Atlantic  (Toast  line  are  Green 
Pond;  S.  C.y  Hoboken,  Ga.,  and  Blackshear,  Ga. 

The  hi^est-rated  points  on  the  Seaboard  Air  Line  are  Swansea, 
S.  C;  and  Woodbine,  Ga.  Below  aro  given  the  distances  and  rates, 
an  rail  and  water  and  riul,  to  each  of  these  maximum-rate  points, 
together  with  the  rates  and  distances  to  other  noncompetitive  points 
in  southeastern  territory. 


New  York,  N.Y.,t<>- 


RMgway,  8.  C: 

AUraO 

Water  and  raU. 
Ymaok^  8.  C: 

Allrafl 

_.  Water  and  raU. 
BhoUhear,  Oa.: 

AllraU 

Water  and  rafl. 
Qnm  PcDd,  8.  a: 

Allrafl 

_  Water  and  rafl. 
HotMk«i,Oa.: 

Allrafl 

Water  and  rafl. 
Blaekdiear,  Oa.: 

Allrafl 

Water  and  rafl. 
8.  a: 

Allrafl 

Water  and  rafl. 
woodbine.  Oa.: 

AUrafl 

Water  and  rafl. 
OafEoey,  8.  C: 

Allrafl 

QMiter,  8.  a: 

Aflrafl 

Cimon,8.  a: 

Allrafl , 

Woodford.  8.  C: 

AUrafl 

GtfliBle,  8.  a: 

AUiafl 


Mfloi. 


flOl 

eoi 

783 


967 
867 

785 


966 

778 

941 
761 

734 
660 

988 
768 

663 

675 

676 

739 

7U 


119 

107 

130 
106 

123 

UO 

137 
107 

U7 
105 

133 
UO 

187 
136 

181 
119 

U9 

116 

136 

187 

136 


104 
94 

111 
106 

106 
98 

106 
90 

UA 
91 

106 
96 

118 
106 

118 
108 

m 

103 
106 
118 
106 


93 

83 

93 
83 

91 


90 
81 

86 
77 

91 
83 

103 


94 
86 

93 


96 

103 

96 


74 
66 

75 
67 

76 
68 

71 
67 

67 
50 

76 


84 
76 

78 
66 

76 

78 

81 

84 

81 


63 
56 

60 
64 

60 
64 

58 
58 

64 

48 

60 
64 


63 

61 
55 

63 

60 

66 

67 

66 


19 
44 

tt 

40 

19 
44 

56 
61 

S} 

56 

48 
64 
56 
64 


The  rates  to  the  maximum  rate  points  shown  above  are  in  all 
instances  made  over  a  haul  of  two  or  more  lines.  They  may,  therefore, 
be  fairly  compared  with  the  average  rates  for  two  line  hauls  computed 
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from  exhibit  No.  117  for  Uke  distances.  It  wiU  be  seen  that  in  every 
instance  the  rates  to  these  maximum  rate  points  are  from  6  to  16 
per  cent  less  than  the  average  rates  for  like  distances  to  noncom- 
petitive points  as  shown  from  the  above-mentioned  exhibit. 
While  it  is  not  beyond  the  power  of  the  Commission  to  investigate 
and  determine  the  reasonableness  of  the  rates  to  each  intermediate 
point,  for  the  present  it  is  not  deemed  advisable  that  the  great 
length  of  time  which  would  be  necessary  for  that  purpose  should  be 
taken  before  dealing  with  the  general  question  that  is  before  us. 
We  will  noty  therefore,  delay  the  disposition  of  the  general  question 
for  this  purpose,  but  any  injustice  that  may  result  from  individual 
instances  of  excessive  rates  to  particular  points  will,  upon  complaint 
and  investigation,  be  dealt  with  and  corrected  as  occasion  may  here- 
after arise.  The  Commission  will  confine  itself  in  the  disposal  of 
these  cases  to  an  examination  of  the  rates  to  the  maximum-rate 
points  to  ascertain  whether  or  not  such  rates,  as  judged  by  the 
standards  of  comparison  with  other  rates  made  for  like  distances 
under  circumstances  fairly  similar  in  character,  appear  to  be  excessive 
or  unreasonable.  The  rates  to  the  maximum  rate  points  on  the 
lines  above  described  do  not  appear  to  be  unreasonable  in  amount 
nor  out  of  line  with  rates  made  to  contiguous  points  in  the  same 
territory. 

In  view  of  aU  the  facts  appearing  as  herein  set  forth  these  petition- 
ers will  be  permitted,  until  it  may  be  otherwise  ordered  upon  future 
investigation  m  particular  cases,  to  continue  to*  charge  rates  to 
intermediate  points  from  New  York  and  eastern  points  in  excess  of 
the  rates  to  the  south  Atiantic  ports,  to  the  extent  now  existent 
as  provided  in  their  tariffs,  but  may  not  increase  the  disparity  beyond 
that  now  in  effect  and  may  not  establish  discriminations  of  this 
character  in  respect  to  points  other  than  those  now  provided  hi  their 
tariffs  except  upon  appUcation  to  the  Commission  as  by  law  required. 

SUBDIVISION  B. 
BATES  FBOM   NBW  YOBK  TO   NBW  OBLEANS,  MOBILE,  AND  PBN8A0OLA. 

Some  of  the  routes  described  in  this  subdivision  of  this  report  are 
via  certain  south  Atlantic  ports.  The  testimony  shows  that  the 
distance  from  New  York  City  to  Charleston,  Savannah,  or  Bruns- 
wick by  water  is  assumed  by  the  carriers  for  the  purpose  of  effecting 
divisions  of  rates  to  be  the  equivalent  of  250  miles  of  riul  haul.  For 
the  purposes  of  this  report,  this  assumption  will  be  followed  and  the 
constructive  mileage  to  any  given  point  from  New  York  wiU  be 
computed  by  adding  250  ndles  to  the  rail  distance  from  the  south 
Atlantic  port  to  each  destination. 
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Route,  all  rail:  Pennsylyania  Railroad  to  Potomac  yard;  South- 
ern Railway  to  Atlanta;  Atlanta  &  West  Point  Railroad  and  Western 
Railway  of  Alabama  to  Montgomery;  LouisviUe  &  Nashville  Rail- 
road to  New  Orleans,  Mobile,  and  Pensacola.  Distances:  To  New 
Orleans,  1,369  miles;  to  Mobile,  1,230  miles;  to  Pensacola,  1,214 
miles. 

Water-and-rail  route  through  Norfolk:  Old  Dominion  Steamship 
Company  New  York  to  Norfolk;  Southern  Railway  to  Atlanta; 
Atlanta  &  West  Point  Railroad  and  Western  Riulway  of  Alabama 
to  Montgomery;  Louisville  &  Nashville  Railroad  to  New  Orleans, 
Mobile,  and  Pensacola.  Distances:  To  New  Orleans,  1,269  con- 
structive miles;  to  Mobile,  1,130  constructive  miles;  to  Pensacola, 
1,114  constructiTe  miles. 

Water-and-rail  route  through  Savannah:  Ocean  Steamship  Com- 
pany of  Savannah  to  Savannah;  Central  of  Georgia  Railway  to 
Mont^mery;  Louisville  &  Nashville  Railroad  to  New  Orleans^  Mo- 
bile, and  Pensacola.  Distances:  To  New  Orleans,  954  constructive 
miles ;  to  Mobile,  815  constructive  miles ;  to  Pensacola^  799  construct- 
ive miles. 

There  are  no  regular  water  carriers  operating  between  New  York 
City  and  Pensacola  at  the  present  time.  Freight  is  brought  to 
Mobile  by  boat  and  shipped  thence  to  Pensacola  over  the  Louisville 
&  Nashville  Railroad  at  rates  which  are  lower  than  the  aU-water 
rates  to  Mobile.  Below  are  given  the  rates  from  New  York  on  the 
first  six  classes  to  the  three  ports  named: 


New  York,  N.  Y.,  to- 


Nfw  Orleans: 

AUrafl 

Water  and  nil 

An  water 

Motile: 

AUrall 

Water  and  ran 

An  water c. 

AU  ran  official  daaaiflcation 

Water  and  ran  via  Norfolk  or  Savannah 
Water  and  raUvialiobUe 


118 
05 
70 

123 

100 

76 

123 
75 
70 


06 
80 
60 

103 
85 
05 

103 
05 
60 


8 


78 
65 
60 

82 
60 
64 

82 
55 
50 


61 
60 
40 

66 
64 
44 

65 
45 
40 


50 
48 
85 

63 
46 
88 

63 
40 
85 


44 

86 
30 

47 
30 
88 

47 
85 
80 


The  all-rail  rates  to  New  Orleans  are  exceeded  at  Jimeau,  5  miles 
south  of  Charlotte,  N.  C,  and  613  miles  from  New  York. 

The  water-and-rail  rates  to  New  Orleans  are  exceeded  at  High 
Point,  N.  C,  268  miles  from  Norfolk.  The  rates  increase  with  dis- 
tance up  to  Clifton,  S.  C,  a  point  200  miles  north  of  Atlanta.  The 
rates  to  Clifton  are: 
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Water  And  nil....  U4 


lOS 


95 
86 


81 
78 


66 
60 


54 

49 
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The  rates  named  to  difton  are  blanketed  to  all  stations  between 
Clifton  and  AUanta,  Gra.,  with  the  exception  of  stations  GainesYille 
and  New  Holland,  Ga.  To  these  stations  the  Atlanta  rates  are 
applied,  namely: 

AUndl U7       103       92       76       62       49 

Wattf  and  ndl. . . .  106         93       83       68       56       44 

The  route  between  Atlanta  and  Montgomery  furnished  by  the  Atlanta 
&  West  Point  Kailroad  and  the  Western  Kailway  of  Alabama  is 
known  as  the  West  Point  route  and  will  be  referred  to  hereafter  in 
this  report  by  this  name.  On  the  route  from  Atlanta  to  Montgomery 
the  rates  increase  with  distance  to  McCollum,  Ga.  The  rates  to  this 
station  are: 

AUndl 141        124        Ul        93       76       60 

Water  and  ml.... 129       114       102       85       70       55 

A  slight  depression  occurs  in  the  rates  at  Newnan,  Ga.,  due  to  meet- 
ing at  this  point  the  competition  of  the  Central  of  Georgia  Railway. 
The  rates  to  Newnan  are: 

AUndl 137        121        107       89       73       59 

Water  and  rail. . .  125       111         98       81       67       54 

The  next  three  stations,  McBride,  Moreland,  and  St.  Charles,  take 

rates  of 

AllraU 139       123       110       92       75       60 

Water  and  rail...  127       113       101       84       69       55 

South  of  St.  Charles  the  rates  decrease  with  distance  as  La  Grange  is 
approached.  The  rates  to  La  Grange  are  the  same  as  the  rates  to 
Atlanta,  heretofore  named.  The  next  high-rate  point  is  Gabbett- 
viUe,  Ga.,  with  rates — 

AUraU 132       116       103       85       70       56 

Water  and  rail. . .  120       106         94       77       64       51 

Another  depression  occurs  in  the  rates  at  West  Point,  Ga.,  with  rates— 

AUraU 120       105         93       77       63       50 

Waterand  rail...  108         95         84       69       57       45 

The  next  high-rate  point  is  Cusseta,  Ala.,  with  rates — 

AllraU 142        125        HI        93       77       61 

Water  and  rail...  130       115       102       85       71       56 

The  next  depression  in  the  rates  occurs  at  Opelika,  Ala.,  to  which 
point  the  same  rates  are  made  as  to  West  Point  above  described. 
South  of  Opelika  the  rates  increase  with  distance  to  FrankUn,  Ala., 
the  maximum-rate  point  on  the  West  Point  route.  The  rates  to 
Franklin  are: 

All  rail 155       137       121       99       82       66 

Water  and  rail. . .  143       127       112       91       76       61 

Franklin,  Ala.,  is  141  miles  from  Atlanta,  1,017  miles  all  rail  and  917 
miles  water  and  rail  from  New  York.    South  of  Franklin  the  rates 
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decrease  as  Montgomery  is  approached,  being  made  by  combinations 
on  Montgomery.  The  rates  to  Montgomery  axe  the  same  as  have 
been  given  as  applicable  to  West  Point  and  Opelika.  Below  are  given 
the  first-class  rates  water  and  rail  to  all  stations  from  Atlanta  to 
Montgomery  over  the  West  Point  route.  The  all-rail  rate  may  be 
found  by  adding  12  cents  to  the  water-and-rail  rate  here  given. 


Rate. 

Rate. 

Rate. 

Atkntm 

fL06 
1.21 
1.23 
1.25 
1.27 
1.29 
1.25 
1.27 

OrantvUle 

$1.25 
1.23 
LOS 
1.20 
1.08 
•     1.30 
1.08 
1.28 

T'Oftchftpoka , » . , 

IL30 

OnosiePark 

Trimbles 

L83 

B«dG^ 

L*  Orang© 

FmnVlIn 

1.43 

FUrbarii. .............. 

OabbettTlIle 

Milstead 

1.40 

'^ilnwtto ...         ^  ^  ^ . 

West  Point 

Shorters 

1.36 

MeCoUam 

OuflMta..x 

Mount  Mfligs 

1.88 

NfPDUl  .....^a    J. 

OiMrtl^n X .  X 

Montgomery 

1.06 

MsBrido 

Osborne 

The  very  irr^ular  relation  of  these  rates  is  seen  from  an  examina- 
tion of  the  first-class  rates  above  shown.  The  three  marked  depres- 
sions in  these  rates  are  to  be  found  at  LaGrange,  West  Point,  and  Ope- 
lika. The  depressions  in  the  rates  at  La  Orange  and  at  West  Point 
are  due  to  meeting  at  these  points  the  competition  of  the  Atlanta, 
Birmingham  &  Atlantic  Railroad.  The  last-named  railroad  does  not 
itself  reach  West  Point,  but  has  a  connection  from  Standing  Rock 
with  West  Point  over  the  Chattahoochee  Valley  Railway,  and  with 
this  connection  forms  the  short  line  from  Brunswick  to  West  Point. 
At  Opelika  the  West  Point  route  intersects  the  Central  of  G^rgia 
Railway,  which  furnishes  a  route  from  Savannah  to  Opelika,  319 
miles  in  length. 

On  the  route  of  the  Louisville  &  NashviUe  Railroad  from  Mont- 
gomery to  the  Gulf  ports  named,  water-and-rail  rates  increase  with 
distance  up  to  Fort  Deposit,  Ala.  The  water-and-rail  rates  to  this 
point  are: 

135       U7       101       86       75       62 

The  all-rail  rates  increase  with  distance  up  to  Evergreen,  Ala.  To 
this  point  the  following  all-rail  rates  apply: 

171   149   132   111   04   79 

Evergreen  is  the  high-rate  point  on  the  all-rail  route  to  the  Gtilf  ports. 
It  is  81  nules  south  of  Montgomery,  1,132  nules  from  New  York. 
Up  to  Fort  Deposit,  Ala.,  the  all-rail  rates  exceed  the  water-and-rail 
rates  through  Norfolk  or  through  south  Atlantic  ports  by  the  same 
differentials  as  have  been  before  noted  as  applicable  in  the  Carolinas 
and  in  Georgia.  From  Fort  Deposit  and  south  the  all-rail  rates  bear 
DO  fixed  relation  to  the  water-and-rail  rates,  but  exceed  the  water- 
and-rail  rates  in  some  instances  by  as  much  as  48  cents  on  first  dass. 
South  of  Fort  Depodt  the  water-and-rail  rates  decrease  with  distance 
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as  Mobile  and  Pensacola  are  approached.  Higher  rates  are  charged 
to  stations  between  Mobile  and  New  Orleans  and  to  stations  between 
Mobile  and  Pensacola  than  the  rates  applicable  to  these  points. 

On  the  route  of  the  Central  of  Georgia  Kailway  from  Savannah  to 
Montgomery  the  rates  increase  with  distance  up  to  Toomsboro,  Qa.y 
165  miles  from  Savannah.  The  route  passes  through  Macon,  a  low- 
rate  point,  through  Byron,  a  high-rate  point,  through  Fort  Valley, 
Ga.,  another  depressed-rate  point,  through  stations  between  Fort 
Valley  and  Columbus,  to  which  blanket  rates  apply,  and  through 
Columbus,  a  low-rate  point.  West  of  Columbus  the  rates  increase 
with  distance  to  Nuckols,  Ala.    The  rates  to  Nuckols  are: 

130       111-      98       83       69       56 

These  rates  are  applied  as  blanket  rates  to  all  stations  west  of  Nuckols 
up  to  the  first  station  immediately  east  of  Montgomery,  where  the 
combination  on  Montgomery  makes  lower  rates.  South  of  Mont- 
gomery on  the  route  of  the  Louisville  &  Nashville  Railroad  the  same 
rates  are  applied  via  the  route  through  Savannah  as  have  been  here- 
tofore described  in  connection  with  the  route  through  Norfolk. 

THE  DBFBNSB. 

The  defense  of  the  carriers  for  making  lower  rates  water  and  rail 
through  Norfolk  and  the  south  Atlantic  ports  or  all  rail  via  Potomac 
yards  to  Mobile,  New  Orleans,  and  Pensacola  than  are  concurrently 
applicable  on  like  trafRc  to  intermediate  points  rests  upon  the 
grounds: 

1 .  That  the  rates  made  from  New  York  to  Mobile  and  New  Orleans 
are  necessitated  by  the  water  competition  existing  between  these 
points;  that  the  potential  water  competition  existing  between  New 
York  and  Pensacola,  the  contiguity  of  Mobile  to  Pensacola,  and  the 
water  competition,  existing  and  potential,  between  Mobile  and  Pensa- 
cola necessitate  at  that  point  rates  from  New  York  substantially  the 
same  as  the  rates  to  Mobile. 

2.  That  these  rates  necessitated  as  above  described  are  subnormal. 

3.  That  although  subnormal  they  yield  some  revenue  in  excess  of 
the  actual  cost  of  handling,  and  their  acceptance  by  the  carriers  adds 
something  to  their  net  revenues. 

4.  That  the  rates  to  intermediate  stations  are  not  imreasonable. 

THB  8BRTICB  BT  WATBH. 

The  Morgan  line  operates  two  boats  per  week  each  way  between 
New  York  and  New  Orleans  and  the  Philadelphia  &  Gulf  Steamship 
Company  one  boat  per  week  between  Philadelphia  and  New  Orleans. 
The  MaUory  Steamship  Company  operates  one  boat  per  week  each 
way  between  New  York  and  Mobile.    The  testimony  indicates  that 
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the  Morgan  line  handles  the  bulk  of  the  tonnage  from  eastern  sea- 
board territory  to  New  Orleans  with  the  exception  of  such  articles  as 
can  not  be  handled  by  boat  and  a  few  articles  that  require  excep- 
tional dispatch.  For  the  first  11  months  of  the  calendar  year 
1911  the  movement  into  New  Orleans  via  the  Morgan  line  from 
Atlantic  Seaboard  territory  aggregated  246,000  tons  and  during  the 
same  period  its  northbound  tonnage  was  201,000  tons.  The  tonnage 
of  the  MaUory  line  into  Mobile  for  the  months  of  January  and  Febnu 
aiy,  1912,  from  eastern  seaboard  territory  was  approximately  2,088 
tons,  while  the  deliveries  of  the  Southern  Kailway  and  the  Mobile  & 
Ohio  Railroad  during  the  same  period  were  327  tons  from  the  same 
i^tory  and  the  deliveries  of  the  Louisville  &  Nashville  Railroad 
were  250  tons.  The  following  are  representative  examples  of  com- 
modity rates  made  by  these  steamship  companies  from  New  York  to 
Mobile  and  New  Orleans,  together  with  the  water-and-rail  rates 
applicable  on  the  same  commodities. 


Btgs  and  basgioE.  c.  1 

OamedgoodSjCl. 

boo  aodsteal  articles,  e.  1.. 
Inn  and  steel  articles,  L  c  1 

If  olaaMs  and  simp 

OQ,lQbrlcatioK,e.  1 

Rooflng  paper*.  • 


All  water. 


Mobile. 


18 
31 
27 
32 
26 
26 
27 


New 
Orleans. 


27 


25 
27 


Water  and  raiL 


Mobile. 


36 
41 
85 
42 
33 
88 
86 


New 
Orleans. 


85 
41 
83 
40 
88 
83 
84 


The  rates  from  the  eastern  seaboard  via  New  Orleans  to  points  in 
Msdissippi  and  Louisiana  south  of  the  line  from  Vicksburg  through 
Jackson  and  Meridian  are  lower  than  the  rail-and-water  rates  made 
through  Norfolk  or  the  south  Atlantic  ports  by  the  following  dif- 
ferentials: 

18       14       11       8       6       4 

on  classes  1  to  6  respectively.  These  differentials  stated  above  are 
the  lowest  differentials  existing  between  water-and-rail  rates  via 
New  Orleans  and  the  water-and-rail  rates  through  the  south  Atlantic 
ports.  The  differentials  increase  with  proximity  to  the  Gulf  until 
they  become  at  New  Orleans  the  difference  between  the  aU-water 
rates  and  the  water-and-rail  rates  through  the  south  Atlantic  ports. 
To  all  territory  in  Alabama  and  Mississippi  east  of  Meridian  and 
Boutii  of  the  Hne  of  the  Southern  Kailway  and  Western  Railway 
of  Alabama  running  from  Meridian  to  Montgomery  and  west  of  the 
Louisville  &  Nashville  Railroad  from  Montgomery  to  Pensacola  rates 
are  made  through  Mobile  which  are  the  following  differentials  less 
than  the  rates  made  through  the  south  AUantic  ports: 

12       10       9       7       4       8 
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These  cli£ferentials  increase  with  proximity  to  the  Giilf  until  they 
become  at  Mobile  the  difference  between  the  water-and-rail  rates 
made  to  that  point  and  the  all-water  rates  of  the  Mallory  line.  These 
differentials  in  favor  of  the  routes  through  Mobile  and  through 
New  Orleans  have  the  effect  of  throwing  to  the  water  lines  a  very 
large  percentage  of  the  traffic  from  Atlantic  seaboard  territory  to 
the  southern  portion  of  Alabama  and  Mississippi.  The  Morgan  line 
publishes  through  rates  to  New  Orleans  (rail  or  water  to  New  York 
and  Morgan  line  thence)  from  all  points  in  New  England  states.  New 
York;  New  Jersey,  Pennsylvania;  Delaware,  Maryland,  some  points 
in  West  Virginia,  and  in  Virginia  as  far  south  as  Danville.  The  rates 
are  governed  by  the  official  classification  and  do  not  include  marine 
insurance  but  the  insurance  cost  is  only  15  cents  for  each  $100  valua- 
tion which  adds  but  little  to  the  rates.  From  Boston  the  all-riul 
and  rail-and-water  rates  are  the  same  as  from  New  York  while  the 
Morgan  line  rates  are  the  following  differentials  higher  than  the 
Morgan  line  rates  from  New  York. 

2      1      I      I      0      1 
From  Buffalo  and  Pittsbxu*gh  from  which  there  are  no  rail-and-water 
rates  via  the  Southern  lines,  the  published  all-rail  rates  compared 
with  the  rates  via  New  York  and  ocean  are: 

Allrafl 116       96       79       61       49       48 

New  York  and  ocean 98       81       68       53       43       39 

From  Norfolk,  Kichmond,  and  contiguous  points  the  published  rates 
of  the  Morgan  line  and  the  aU-rail  rates  to  New  Orleans  are  as  follows: 

Moiganline 80       68       56       43       38       32 

AUrail 95       80       65       50     *  43       36 

Below  are  shown  some  representative  eastern  and  interior  eastern 
points  with  the  class  rates  applicable  therefrom  to  New  Orleans,  all 
riul,  rail  and  water,  and  by  the  Morgan  line. 


New  Orleans  firoin— 


Philadelphia,  Pa.: 

AllnOL 

Rail  and  water. 

Morsanline..., 
Portland,  Me.: 

AllralL 

BaU  and  water. 

Morgan  line.... 
Baltimore.  Md.: 

AllralL 

Bail  and  water. 

Morgan  line..., 
Albany  rN.Y.: 

AllnlL 

Bail  and  water. 

Morgan  line.... 
Scranton,  Pa.: 

AUraU. 

Rail  and  water. 

Morgan  line.... 


112 
95 
70 

118 
95 
78 

110 
95 
80 

110 
95 
85 

U2 
95 
92 


92 
80 
60 

98 
80 
68 

90 
80 
70 

90 
80 
73 

92 
80 
76 


8 


76 
65 
50 

78 
65 
68 

76 
65 
68 

75 
65 
61 

78 
65 
64 


59 
50 
40 

61 
50 

47 

58 
50 
48 

68 

50 
48 

60 
50 
50 


48 
43 
85 

50 
48 
41 

47 
43 
88 

47 
43 
89 

48 
48 
41 


42 
86 

ao 

44 

86 
85 

41 
86 
82 

41 
88 
82 

42 
86 
86 
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Mobfle.  Tlie  Mallory  Steamship  Company  operates  its  steamships 
regulwly  between  New  York  and  Mobile.  I^is  line  publishes  an 
aUrwatOT  tariff,  not  filed  with  the  Commission;  in  connection  with 
39  steamship  companies  operating  from  Atlantic  seaboard  ports 
and  river  landings  reaching  as  far  south  as  Washington,  D.  C, 
Alexandria,  Norfolk,  and  Richmond,  Va.,  and  reaching  pomts  in  the 
interior  of  New  England  and  New  York.  The  Mallory  line  abo 
protects  and  applies  the  same  basis  of  rates  to  Mobile  from  the  interior 
territory  throughout  New  England,  New  York,  New  Jersey,  Pennsyl- 
vania, Virginia,  and  West  Vii^nia  as  does  the  Morgan  line  to  New 
Orieans.  These  rates  are  substantially  lower  than  are  afforded  by  the 
aD-rail  lines  or  the  water-and-rail  lines  through  Norfolk.  The  Mallory 
line  carries  a  very  large  number  of  commodity  rates  lower  than  the 
class  rates  to  Mobile,  not  only  from  New  York  Gty  but  from  the 
entire  north  Atlantic  coast,  including  many  interior  eastern  points. 

Pensacola.  There  is  no  regular  water  service  between  New  York 
and  Pensacola  and  there  is  Uttle  testimony  in  the  record  concerning 
frei^t  moving  by  water  from  the  north  Atlantic  coast  to  Pensacola. 
The  testimony  indicates  that  only  three  schooners  entered  the  port 
of  Pensacola  during  the  year  1911  bringing  freight  from  the  north 
Atlantic  ports.  The  total  tonnage  brought  to  Pensacola  by  water 
during  that  year  was  1,948  tons  from  the  Atlantic  seaboard  territory. 
The  lower  scale  of  rates  made  to  Pensacola  from  Atlantic  seaboard 
territory  has  undoubtedly  been  brought  about  by  the  desire  of  the 
Louisville  &  Nashville  Eailroad  Company  to  make  and  keep  the 
rates  thereto  upon  a  substantial  parity  with  the  rates  made  to  New 
Orleans  and  to  Mobile.  There  are  no  published  all-water  rates  to 
Pensacola  at  this  time.  Freight  brought  from  the  Atlantic  seaboard 
moves  by  water  to  Mobile  and  thence  via  the  Louisville  &  Nashville 
Railroad  to  Pensacola.  While  water  competition  at  Pensacola  may 
be  regarded  as  sufficiently  potential  to  justify  lower  rates  to  that  point 
than  are  afforded  to  intermediate  points,  it  can  not  be  asserted  at 
this  time  that  the  scale  applied  is  necessitated  by  the  actual  com- 
petition existing.  Certainly  no  justification  exists  for  making  lower 
water-and-raU  rates  throu^  Mobile  to  Pensacola  than  the  all-water 
rates  to  Mobile.  Neither  does  any  justification  exist  for  publishing 
lower  rail-and-water  rates  to  Pensacola  through  the  south  Atlantic 
ports  than  are  published  to  Mobile.  We  are  of  the  opinion  that  the 
all-rail  and  water-and-raU  rates  made  to  Mobile  and  to  New  Orleans 
are  necessitated  by  the  water  competition  existing  between  eastern 
ports  and  these  points,  respectively.  We  are  of  the  opinion  that 
sufficient  justification  has  not  been  shown  for  the  maintenance  of 
the  present  scale  of  water-and-rail  rates  to  Pensacola  via  Mobile  or 
via  tiie  south  Atlantic  ports.    Such  rates  certainly  should  not  be  less 
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than  the  rates  concurrently  applicable  to  Mobile.  On  account  of  the 
contiguity  of  Mobile  to  Pensacola  and  the  actual  and  potential  water 
competition  existing  between  these  points,  it  would  probably  be 
impracticable  to  maintain  at  Pensacola  rates  which  are  substantially 
higher  than  the  rates  to  Mobile  and  to  New  Orleans. 

2.  Are  the  rates  now  effective  from  New  York  to  New  Orleans, 
Mobile,  and  Pensacola  subnormal  ? 

Below  are  given  comparisons  of  the  all-rail  class  rates  to  New 
Orleans,  Mobile,  and  Pensacola  with  class  rates  made  between  other 
points  over  similar  distances. 


AUrailirom— 


New  York  to— 

New  Orleans 

MoUle 

Pensacola 

Omaha...... 

Cliloago  to  Denver 

St.  Louis  to  Denver 

New  York  to  Dee  MoLnes,  Iowa 
New  York  to  IClnneapolis 


lines. 

• 

1 

3 

8 

4 

1,808 

118 

06 

78 

61 

1,230 

123 

103 

82 

65 

1,314 

123 

103 

82 

65 

1,417 

143 

117 

01 

65 

1,063 

180 

145 

110 

85 

013 

162 

127 

101 

80 

1,310 

125 

106 

824 

60 

1,360 

115 

90 

tT 

53 

60 
58 
» 
65 

67 
63 
4tt 


The  rates  above  given  to  western  points  are  governed  by  the  west- 
ern classification  or  by  the  official  classification.  The  comparisons 
of  such  rates  with  rates  governed  by  the  southern  classification  are 
not  conclusive  but  indicate  that  the  class  rates  from  New  York  City 
to  the  three  Gulf  ports  named  are  substantially  less  than  the  rates 
for  like  distances  in  certain  other  parts  of  the  coimtry.  Below  is 
shown  a  list  of  commodity  rates  from  New  York  to  Mobile  and 
New  Orleans  and  rates  on  similar  commodities  made  over  like  dis- 
tances through  other  territory  in  cents  per  100  pounds: 


Commodity. 


Iron  and  steel  articles: 

New  York  to  New  Orleans,  all-rail 

Water-and-raU 

New  York  to  Minneapolis 

Chicago  to  Texas  common  points  > 

Canned  goods: 

New  York  to  Mobile,  wate^and•rail 

New  York  to  Minneapolis 

Chicago  to  Texas  common  points 

Molasses  and  simp: 

New  York  to  Mobile,  water-and-rail 

New  York  to  Minneapolis 

Chicago  to  Texas  common  points 

Cotton  piece  goods: 

New  York  to  New  Orleans,  water-and-rafl . 

New  York  to  Minneapolis 

Chicago  to  Texas  common  points 

Roofing  paper: 

New  York  to  New  Orleans,  all-ran 

Water-and-rafl 

New  York  to  Mobfle,  all-raU 

Water-and-rail 

New  York  to  Minneapolis 

Chicago  to  Texas  conmion  points 

Paint: 

New  York  to  New  Orleans,  wate^and•rail. 

New  York  to  Minneapolis 

Chicago  to  Texas  common  points 


Rate. 


to.  46 
.SS 
.44 
.67 

.41 
.46 
.68 

.86 

.46 
.66 


.84 
1.68 

.41 
.84 
.44 
.85 
.80 
.65 

.83 
.46 
.62 


>  Distance  from  Chktago  to  Texas  common 
from  Chioago  to  Fert  Worth,  Tex.,  If  1,034  m 


ints  vftrles  with  the  point  of  destination.    The  distance 
Chioago  to  San  Antonio,  Tex.,  1,206  miles. 
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It  IS  of  course  evident  that  these  rates  made  to  the  Oulf  ports 
are  below  the  ordinary  scale  of  rates  made  through  territory  from 
Chicago  westward.  With  the  exception  of  the  rates  made  through 
trunk  line  territory,  the  rates  from  New  York  to  the  Qulf  ports  are 
also  below  the  measure  of  rates  for  like  distances  in  other  parts  of 
the  country,  and  the  conclusion  seems  warranted  that  the  rates  are 
subnormal  and  less  than  might  be  reasonable  for  the  service  given. 

3.  Do  these  rates  pay  more  than  the  additional  cost  of  handling  ? 
The  lowest  all-rail  rate  named  to  New  Orleans,  as  shown  by  the 

testimony,  is  that  on  roofing  paper  of  41  cents  per  100  pounds.  This 
yields  a  revenue  of  6  mills  per  ton-mile.  The  lowest  commodity 
rates  named,  rail  and  water  to  New  Orleans,  are  33  cents  per  100 
pounds  on  iron  and  steel  articles  and  on  paint;  5.4  mills  per  ton- 
mile.  The  lowest  water-and-rail  rate  on  any  of  the  numbered  classes 
is  36  cents  per  100  pounds  on  class  5  to  New  Orleans.  This  affords 
a  revenue  of  5.6  mills  per  ton-mile.  It  seems  reasonable  to  con- 
dude  from  the  testimony  offered  ia  this  case  that  these  rates  afford 
a  revenue  above  the  additional  cost  of  handling  the  traffic,  and  the 
acceptance  of  such  rates  by  the  carriers  must  add  something  to  their 
net  revenues. 

4.  Are  the  rates  to  intermediate  points  as  measured  by  the  rates 
to  the  highest  rated  intermediate  points  unreasonable  in  and  of 
themselves? 

The  highest  rated  intermediate  points  on  the  routes  considered  are 
Eveigreen,  Ala.,  on  the  all-rail  route;  Franklin,  Ala.,  on  the  water- 
and-rail  route  through  Norfolk;  and  Fort  Deposit,  Ala.,  on  the  water- 
and-rail  route  through  Savannah.  Below  are  shown  the  rates  and 
distances  to  Evergreen,  Franklin,  and  Fort  Deposit  with  rates  and 
distances  to  other  points  in  similar  territory  with  which  they  might 
be  compared: 


New  York,  N.Y.,to- 


AniUn^Ala 

fort  Dtposit,  Ala. 

Hnll,Airr.. 

teD^Mlas 

DmcinVUle.  Ala. . 
WijiMtboro,  ICiss. 

B«wk!k,Ala 

Oottonton^Ala.... 
Qhitdiis,Ala 


Miles. 


1,136 
*917 
1059 
1,110 
1.225 
1,145 
1,257 
1506 
1506 
620 


171 
143 
135 
171 
168 
183 
167 
147 
146 
143 


149 
137 
117 
147 
141 
157 
140 
130 
131 
123 


132 
U2 
101 
127 
115 
136 
114 
116 
117 
U4 


111 
97 
86 

104 
90 

104 
91 
96 
96 
96 


04 
76 
76 
88 
76 
91 
76 
80 
76 
79 


79 

£ 

72 
63 
74 
66 
68 
02 
60 


>  CoDstnictiTt  mllM. 

Average  rates  for  650  miles  as  computed  from  Exhibit  No.  117 
over  a  two-line  haul  are: 

137        118        106       90       74       60 

From  the  comparisons  above  given,  it  would  appear  that  the  rates 
to  the  maximum-rate  points  above  named  are  not  materially  out  of 
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line  with  rates  made  for  like  distances  through  the  same  territory 

We  are  of  the  opinion  that  these  petitioners  should  be  authorized  to 

continue  to  establish  and  maintain  such  rates  from  New  York  City  to 

New  Orleans,  Mobile,  and  Pensacola  as  wiU  enable  them  to  eflFectiyely 

meet  the  competition  of  water  carriers  operating  between  tiiese 

points,  and  to  maintain  higher  rates  to  intermediate  points  provided 

the  present  rates  to  intermediate  local  points,  rates  to  which  have 

been  uninfluenced  by  combination  on  competitiye  pointe,  are  not 

increased. 

SUBDIVISION  a 


BATES  FBOH  NEW  OBLEAKS  TO  SOUTH  ATLANTIC  FOBTS  AND  TAMPA. 

1.  Rates  from  New  Orleans  to  Charleston  and  to  intermediate 
stations. 

Route:  Louisville  &  Nashville  Railroad,  New  Orleans  to  Montgom- 
ery; West  Point  route  to  Atlanta;  Georgia  Railroad  to  Augusta;  and 
Southern  Railway  to  Charleston;  793  miles. 

Rates:  The  rates  made  to  Charleston  are  not  exceeded  at  inter- 
mediate stations  south  of  Brewton,  Ala.,  on  the  Louisville  &  Nash- 
ville Raiboad. 

Below  are  shown  the  rates  to  all  stations  on  the  route  here  described 
from  Brewton,  Ala.,  to  Charleston,  S.  C,  inclusive: 


New  Orleans  to— 


stahonb  on  thx  loxhsville  a  nashvillb  bailboad. 

Brewton.  Ala 

EJrkland  and  Castleberry,  Ala 

Evergreen,  Ala 

Owassa  to  Tyson,  Ala.,  inclusive 

Montgomery,  Ala 

STATIONS  ON  THX  WEST  POINT  ROUTE. 

TysonvlUe.  Ala 

lfllstead,Ala 

Franklin,  Ala 

Chehaw,  Ala 

Notasulga,  Ala 

Loachapoka,  Ala 

Aabnra,Ala 

OpelDca,  Ala 

Cnaseta,  Ala 

West  Point,  Ga 

Qabbettvllle,  Ga 

La  Grange,  Ga 

Louise,  Ga 

Hogansville,  Ga 

Trimble.  Ga 

GrantviUe,  Ga 

lioreland,  Ga 

licBride,  Ga 

Newman,  Ga , 

Madras,  Ga 

MoCoUum,  Ga 

Palmetto,  Ga 

Fairbum,  Ga 


78 
80 
82 
84 
89 


117 
121 
124 
127 
124 
121 
119 
99 
121 
127 
131 
130 
129 
127 
126 
124 
123 
120 
121 
120 
118 
116 
114 


67 
60 
71 
72 
77 


105 
108 
111 
111 
109 
106 
104 
86 
106 
112 
115 
115 
116 
113 
112 
110 
109 
106 
107 
106 
104 
108 
101 


8 


67 
58 
59 
60 
55 


92 

94 

96 

98 

96 

95 

93 

77 

95 

101 

103 

103 

102 

101 

100 

99 

96 

96 

96 

95 

93 

92 

90 


62 
53 
54 
56 
42 


47 
48 
49 
50 
86 


75 

6S 

76 

64 

77 

65 

78 

66 

79 

66 

77 

64 

74 

62 

61 

50 

77 

64 

81 

63 

84 

60 

84 

68 

84 

68 

83 

67 

82 

67 

81 

66 

80 

65 

78 

63 

76 

64 

78 

63 

76 

62 

75 

61 

73 

60 

43 
44 
45 
46 
35 


60 
51 
63 
53 

52 
50 
48 
39 
SO 
48 
63 
53 
53 
51 
51 
60 
60 
40 
49 
40 
48 
48 
47 


80 1.  C.  0. 


FOUBXH  SBOnON  VIOLA.TIONS  IK  THB  SOUTHBABT. 


189 


New  Orleans  to— 


nASKon  oa  thb  wb8i  fodit  boutb— oontlnaed. 

fltemnnffl.  Oft, : 

OoOecePa^Oa 

▲tluite,Q« 

asAinom  oh  thb  oxobou  baileoad. 

DBeatar,Qa 

ClvlBtooaikd8oottda]e,Oa 

Stooe  Moantein,  Oa 

Sedan,  Qa 

UkhaDJa,Oa 

OoDveis,  Oa 

CoviBgUKi,  Oa. 

A)eGVT,Oa 

8oelalCiroIe,Oa 

BaOedge^Oa. 

lladiKHi,Oa 

BiioUiead,Oa 

Ottey,Oa 

Gnensboro,  Oa 

Union  Point,  Oa 

CiavfocdsTiUe,  Oa 

B«niett,Oa 

NonrooQ.Oa 

M  nnni,  Oa 

TbQmsQn,Oa. 

Sealing,  Oa. 

Harltm,Oa 

Betaeiia,Oa 

Ovoretown,  Oa....... 

Beiair.Oa 

Aiigiirta,Oa 

ctahohb  on  zhx  soutbxbn  baawat. 

Batli,B.C 

Langi^fyS.C 

WenenviUe,  8.  C 

Aiken,  8.  C , 

MoDtmofen<d.  S.  C 

WindaorJS.C 

BIkD,S.C 

BlauTfUeto8t.Oeorge,8.C.,lnolualye 

BlSfBTlUB  to  LadeoQ^  8.*  cV,  inoYoiAindV '.'..'.'.['.'.', 

TBiaie,8.C 

,8.0 


112 

110 

94 


106 
110 
112 
114 
116 
118 
121 
123 
124 
127 
130 
182 
181 
128 
126 
120 
130 
129 
128 
125 
123 
121 
119 
117 
115 
99 


104 
104 
104 
104 
112 
113 
113 
113 
113 
113 
91 
91 


99 
97 
83 


94 
97 
99 
101 
103 
104 
107 
109 
110 
113 
116 
116 
116 
112 
110 
113 
115 
113 
112 
109 
107 
106 
104 
102 
100 
86 


88 

88 

88 

90 

103 

103 

103 

99 

96 

99 

76 

76 


3 


89 
87 
74 


84 

87 

80 

90 

92 

93 

96 

98 

99 

101 

103 

104 

103 

101 

99 

100 

97 

100 

101 

96 

96 

95 

93 

92 

90 

77 


77 
77 
77 
80 
83 
83 
83 
83 
83 
83 
71 
71 


71 
60 
59 


67 
69 
71 
73 
75 
76 
79 
80 
81 
83 
85 
85 
84 
82 
81 
79 
75 
79 
80 
80 
78 
77 
75 
78 
71 
61 


61 
61 
61 
68 
70 
70 
70 
70 
70 
70 
66 
66 


50 
57 
48 


55 
67 
59 
60 
61 
62 
64 
65 
66 
67 
68 
69 
69 
67 
66 
64 
62 
64 
65 
65 
64 
63 
63 
61 
59 
50 


50 
50 
50 
51 
53 
53 
53 
53 
53 
53 
54 
64 


6 


46 
45 

87 


43 
45 
46 
47 
•^8 
48 
49 
50 
50 
51 
52 
53 
53 
52 
51 
62 
58 
52 
52 
51 
50 
50 
49 
48 
47 
89 


41 
41 
41 
45 

45 
45 
45 
46 
45 
45 
42 
42 


It  will  be  noted  that  the  disparities  between  the  rates  made  to 
Charleston  and  the  rates  to  the  intermediate  stations  on  the  Lonis- 
viUe  &  Nashville  Railroad  are  small. 

On  the  West  Point  route  the  rates  reach  a  maximum  at  Chehaw, 
Ala.,  and  a  second  maximum  at  Gabbettville,  Ga.,  with  a  low-rate 
point,  Opelika,  Ala.,  intervening. 

On  the  route  of  the  Georgia  Railroad  the  rates  increase  with  dis- 
tance up  to  Buckhead,  Ght.,  568  miles  from  New  Orleans.  This  is 
the  high-rate  point  of  the  entire  line. 

2.  Rates  from  New  Orleans  to  Savannah  and  to  intermediate 
stations. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Seaboard 
Air  Line,  Montgomery  to  Savannah;  656  miles. 
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Bates:  The  rates  to  points  south  of  Mout^mery  at  which  the  rates 
exceed  the  rates  to  SaT&imah  have  been  shown  in  connection  with 
the  rates  to  Charleston. 

The  rates  from  Kew  Orleans  to  stations  on  the  Seaboard  Air  line 
east  of  Mont^mery  are  shown  below: 


K«r  Orl«ui>  t»- 
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3.  Rates  from  New  Orleans  to  Brunswick  and  to  intervening 
stations. 

Route:  LouisTille  &  Nashville  Railroad  to  River  Junction,  Fla.; 
Atlantic  Coast  Line,  River  Junction  to  Bronawick,  623  miles. 

Rates:  The  rates  btnn  New  Orleans  to  stations  on  the  Louisville 
&  Nashville  Railroad  do  not  exceed  the  rates  to  Brunswick  until 
station  Harold,  Fla.,  is  reached. 
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The  rates  from  New  Orleans  to  stations  on  the  Louisville  &  Nash- 
ville Railroad  east  of  Harold  to  River  Junction  and  to  stations  on 
the  Atlantic  Coast  Line  between  River  Junction  and  Brunswick 
are  shown  below: 


New  Orleans  to— 


mASKma  on  thx  louibvillb  a  nashvillk  railboad. 

Harold^Fla 

Holts,  Fla. 

OtJIirer  to  Crastvlew,  Fla.,  inclusive 

DeerUndf  Fla 

Monr  Hetd.  Fla. 

Do  Funiak  springs,  Fla. 

Aigyle,  Fla 

Ponoede  Leon,  Fls 

WestvUle  andCi^yvllleJ^la 

Bonitey  to  Cottondale,  Fla. ,  inclusive 

Marianna  and  Cypress,  Fla. 

Grand  Ridn.  Fla 

Sneads  and  River  Jonetion,  Fla. 

nATlOVB  OK  TBB  ATLANTIC  COAST  LINE. 

Beoovery,  Oa 

Faoeville,  Oa. 

Fowlton,  Oa : 

Climax,  Oa 

Wlilgham,  Oa. , 

Oairo,Ga , 

Pine  Park.  Oa 

Tbomasviile,  Ga 

Boston.  Ga. '. 

Pidooek  and  Dixie,  Qa 

Quitman.  Ga. , 

Onaley.Oa. 

Kinderioii.Ga , 

Valdo8ta,Ga. , 

Naykr,  Ga. 

Stockton,  Ga. , 

Dnpont,  Ga. , 

HomervfUe  and  Cutting,  Ga , 

Aiiyle,Ga 

Manor,  Ga , 

Glenmare,Ga. , 

Raskin,  Ga 

Wsyoroas,  Ga 

Bo6oken,Ga 

Ifahonta,  Ga. 

LolatoD,  Ga...... 

Atkinson  and  Waynesville,  Ga. 

BmnswlQk,  Ga. 


1 

2 

3 

4 

5 

90 

77 

62 

57 

51 

90 

77 

62 

67 

52 

90 

77 

63 

67 

52 

93 

79 

63 

58 

53 

83 

79 

63 

58 

53 

96 

81 

64 

59 

54 

96 

81 

64 

59 

54 

96 

81 

64 

59 

54 

96 

81 

64 

59 

54 

99 

83 

65 

60 

55 

102 

85 

66 

61 

56 

102 

85 

67 

62 

57 

98 

74 

56 

53 

50 

91 

77 

72 

65 

55 

94 

79 

74 

67 

57 

96 

82 

75 

70 

58 

101 

85 

79 

73 

61 

103 

88 

81 

76 

62 

107 

91 

85 

78 

64 

108 

92 

86 

79 

66 

139 

120 

106 

86 

70 

115 

100 

91 

84 

68 

118 

102 

92 

85 

09 

139 

120 

106 

86 

70 

122 

106 

96 

88 

70 

125 

107 

97 

88 

72 

139 

120 

106 

86 

70 

133 

113 

103 

88 

72 

133 

.  113 

103 

88 

72 

137 

115 

106 

88 

72 

140 

118 

108 

88 

72 

138 

119 

108 

88 

72 

138 

118 

107 

88 

72 

134 

116 

106 

88 

72 

133 

114 

105 

88 

72 

131 

112 

103 

86 

70 

126 

107 

100 

88 

72 

122 

104 

96 

88 

72 

120 

101 

94 

86 

71 

117 

100 

03 

85 

70 

91 

76 

71 

66 

54 

6 


38 
40 
42 
44 

46 
47 
48 
48 
50 
51 
52 
53 
49 


45 
46 
47 
48 
49 
51 
51 
55 
53 
54 
56 
55 
57 
55 
57 
57 
57 
57 
57 
57 
57 
57 
55 
57 
56 
55 
55 
43 


4.  Rates  from  New  Orleans  to  Jacksonville  and  to  intermediate 
stations. 

Route:  Louisville  &  Nashville  Railroad  to  River  Junction,  Fla.: 
Seaboard  Air  Line,  River  Junction  to  Jacksonville ;  612  miles. 

Rates:  The  rates  to  intermediate  stations  on  the  Louisville  &  Nash- 
ville Railroad  that  exceed  the  rates  to  Brunswick  were  given  in  con- 
nection with  the  description  of  the  route  to  Brunswick.  East  of 
Biver  Junction;  Fla.,  on  the  route  to  Jacksonville,  the  route  is  over 
the  Seaboard  Air  Line. 

80 1.  G.  a 
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Bates:  The  rates  to  pointe  south  of  Montgomery  at  which  the  rates 
exceed  the  rates  to  SaTamiah  hare  been  shown  in  connection  with 
the  rates  to  Charleston. 

The  rates  from  New  Orleans  to  stations  on  Uie  Seaboard  Air  line 
east  of  Montgomery  are  shown  below: 


N«wOtl«UBtO- 
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3.  Bates  from  New  Orleans  to  Brunswick  and  to  intervening 
stations. 

Boiite:  LouisTille  &  Nashville  Railroad  to  Biver  Junction,  Fla.; 
Atlantic  Coaat  Line,  River  Junction  to  Brunswick,  623  miles. 

Bates:  The  rates  from  New  Orleans  to  stations  on  the  Louisville 
&  Nashville  Railroad  do  not  exceed  the  rates  to  Brunswick  until 
station  Harold,  Fla.,  is  reached. 
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The  rates  from  New  Orleans  to  stations  on  the  Louisville  &  Nash- 
ville Railroad  east  of  Harold  to  River  Junction  and  to  stations  on 
the  Atlantic  Coast  Line  between  River  Junction  and  Brunswick 
are  shown  below: 


New  Orleans  to— 


SEASOXS  ON  THE  LOUISVILLS  A  NASHYILLB  RAILBOAD. 

Harold,  Fla 

Holts,  Fla. 

OaUirer  to  Crast  view,  Fla. ,  inclusive 

Doflriand,  Fla 

MoHV  Head,  Fla. 

De  Fimiak  Springs,  Fla. 

Argyle,  Fla 

Poooede Leon,  Fla............... 

WestviDe andCaryvUle,  Fla 

Bonihy  to  Cottondale,  Fla.,  inolnsive 

Mariaona  and  Cvpreas,  Fla. 

Grand  Ridge.  Fla 

foiada  and  Kiver  JonotSon,  Fla. 

SKinONB  ON  TBB  ATLANTIC  COAST  UNI. 

Beeoverj,  Oa 

Faceville,  Oa. , 

rovlton,  Oa '. 

Climax,  Oa , 

Wbigham,  Oa. 

Oair^^Qa 

Pine  Park.  Oa 

Thomasville,  Oa , 

Boston.  Oa. '. , 

Pidoodc  and  Dixie,  Oa 

Quitman,  Oa. , 

Oi^^rOa. 

Kioderioo,  Oa 

Valdo8ta,0a. 

Naykr,  Oa. 

Stockton,  Oa. 

Dnpont,  Oa. 

Homerville  and  Cutting,  Oa. 

Aigyle,  Oa 

Manor,  Oa 

Olenmore,  Oa 

Bmkin,Oa 

WajCTOss,  Oa.... 

Hoboken,  Oa 

N8himta,0a. 

^^\iAm,  Oa. 

Atkinson  and  W  aynesville,  Oa. 

Brmiswick,  Oa. 


90 
90 
90 
98 
93 
96 
96 
96 
96 
99 
102 
102 
98 


91 
94 
96 
101 
103 
107 
108 
139 
115 
118 
139 
122 
125 
139 
133 
133 
137 
140 
138 
138 
134 
133 
131 
126 
122 
120 
117 
91 


2 

3 

4 

5 

77 

62 

57 

51 

77 

62 

57 

52 

77 

63 

57 

52 

79 

63 

58 

53 

79 

63 

58 

53 

81 

64 

59 

54 

81 

64 

59 

54 

81 

64 

59 

54 

81 

64 

59 

54 

83 

65 

60 

55 

85 

66 

61 

56 

85 

67 

62 

57 

74 

56 

53 

50 

77 

72 

65 

55 

79 

74 

67 

57 

82 

75 

70 

58 

85 

79 

73 

61 

88 

81 

76 

62 

91 

85 

78 

64 

92 

86 

79 

66 

120 

106 

86 

70 

100 

91 

84 

68 

102 

92 

85 

09 

120 

106 

86 

70 

106 

96 

88 

70 

107 

97 

88 

72 

120 

106 

86 

70 

113 

103 

88 

72 

.  113 

103 

88 

72 

115 

105 

88 

72 

118 

108 

88 

72 

119 

108 

88 

72 

118 

107 

88 

72 

116 

106 

88 

72 

114 

105 

88 

72 

112 

103 

86 

70 

107 

100 

88 

72 

104 

96 

88 

72 

101 

94 

86 

71 

100 

93 

85 

70 

76 

71 

66 

54 

6 


38 
40 
42 
44 

46 
47 
48 
48 
50 
51 
52 
53 
49 


45 
46 
47 
48 
49 
51 
51 
56 
53 
64 
55 
65 
67 
55 
57 
57 
57 
57 
57 
57 
67 
57 
55 
67 
56 
55 
55 
42 


4.  Rates  from  New  Orleans  to  Jacksonville  and  to  intermediate 
stations. 

Route:  Louisville  &  Nashville  Railroad  to  River  Junction,  Fla.: 
Seaboard  Air  Line,  River  Junction  to  Jacksonville;  612  miles. 

Rates:  The  rates  to  intermediate  stations  on  the  Louisville  &  Nash- 
ville Railroad  that  exceed  the  rates  to  Brunswick  were  given  in  con- 
nection with  the  description  of  the  route  to  Brunswick.  East  of 
River  Junction,  Fla.,  on  the  route  to  Jacksonville,  the  route  is  over 
the  Seaboard  Air  Line. 
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Below  are  shown  the  rates  from  New  Orleans  to  all  stations  o 
Seaboard  Air  Line  between  River  Junction  and  Jacksonville. 


»„c.n-,»v^ 

1 

3 

3 

1 

» 

1 
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i 

40 
33 
Zt 

33 

13 

OS 

73 

m 

133 

107 

1 

M 

60 

i 

1 

S7 

13 
7« 

li 

M 
79 

01 

s 
i 

71 
S3 

M 

% 
1 

as 

78 

i 

at 

87 
44 

5.  Rates  from  New  Orleans  to  Tampa  and  to  intermediate  stations. 

Koute:  Louisville  &  Nashville  Railroad  to  River  Junction,  Fla.; 
Seaboard  Air  Line,  River  Junction  through  Baldwin,  Fla.,  to  Tampa, 
788  milee. 

Rates:  The  rates  to  intermediate  stations  on  the  Louisville  & 
Nashville  Raiboad  west  of  River  Junction  have  been  given  in  connec- 
tion with  the  rates  to  Brunswick,  and  on  the  Seaboard  Air  Line  west 
of  Baldwin,  Fla.,  have  been  given  in  connection  with  the  rates  to 
Jacksonville. 

Below  are  shown  the  rates  from  New  Orleans  to  all  stations  on  the 
Seaboard  Air  Line  south  of  Baldwin,  Fla.: 


New  OrlUDB  to 
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THE  DEFENSE. 

The  defense  of  the  carriers  for  carrying  lower  rates  on  classes  and 
commodities  from  New  Orleans  to  Charleston,  Savannah,  Brunswick, 
Jacksonville,  and  Tampa  than  the  rates  concurrently  applicable  on 
Kke  traffic  to  intermediate  stations  rests  upon  the  ground : 

1.  That  the  rates  from  New  Orleans  to  the  five  ports  named  are 
necessitated  by  direct  water  competition  on  the  Atlantic  Ocean  and 
the  Gulf  of  Mexico.  ^ 

2.  That  the  rates  are  subnormal. 

3.  That  the  rates,  although  subnormal,  pay  more  than  the  addi- 
tional cost  of  handling. 

4.  That  the  rates  to  intermediate  stations  are  not  unreasonable. 
In  regard  to  the  first  assertion  that  the  rates  from  New  Orleans 

to  the  five  ports  named  are  necessitated  by  direct  water  competition; 
the  testimony  shows  that  the  Philadelphia  &  Gulf  Steamship  Com- 
pany famishes  a  regular  service  twice  a  month  between  Charleston 
and  New  Orleans.  The  Paine  Steamship  Company  furnishes  a  regu- 
lar all- water  service  between  Tampa  and  New  Orleans.  There  is  no 
regular  all-water  service  between  New  Orleans  and  Savannah,  Bruns- 
wick, or  Jacksonville.  Such  other  water  service  as  exists  is  that  fur- 
nished by  irregular  steamers  and  sailing  vessels.  The  testimony 
shows  that  the  rail  carriers  have  not  for  many  years  enjoyed  traffic 
of  the  character  of  sugar,  coflFee,  molasses,  and  rice  from  the  New 
Orleans  territory  to  Charleston;  it  moves  all  water  and  the  rail  car- 
tiers  have  been  unable  to  secure  it  as  against  the  all- water  route. 

Facilities  are  at  hand  at  Charleston  for  unloading  cargoes  into  ware- 
houses of  the  Charleston  Terminal  Company,  which  extend  along  the 
water  front,  and  this  material  is  distributed  to  the  interior  points 
as  necessity  may  demand.  The  testimony  shows  a  very  large  move- 
ment of  coastwbe  vessels  into  and  out  of  the  ports  of  Savannah, 
Brunswick,  Jacksonville,  and  Tampa.  The  number  of  arrivals  and 
clearances  of  coastwise  vessels  at  the  ports  of  JacksonviDe,  Savannah, 
Brunswick,  and  Charleston  is  indicative  of  a  heavy  coastwise  move- 
ment between  these  points  and  the  other  Atlantic  and  Gulf  ports. 

Tampa  had  a  population  in  1910  of  37,782.  It  is  situated  at  the 
north  end  of  Tampa  Bay  at  the  mouth  of  the  Hillsboro  River.  The 
dty  is  served  by  the  following  rail  lines :  Atlantic  Coast  Line  Railroad, 
Seaboard  Air  Ldno  Railway,  and  Tampa  Northern.  It  is  also  served 
by  the  Mallory  Steamship  Company,  Southern  Steamship  Com- 
pany, Tampa,  Hunters  Point  &  Sarasota  Steamship  Company,  St. 
Petersburg  Transportation  Company,  and  the  Paine  Steamship 
Company  before  mentioned.  The  record  shows  no  tonnage  statistics 
with  reference  to  the  movement  of  traffic  between  New  Orleans  and 
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Tampa.  The  very  large  moYement  of  coastwise  vessels  into  and  out 
of  this  port,  the  relatively  low  scale  of  rates  applying  by  the  rail  car- 
riers, and  the  long-standing  character  of  these  rates,  point  strongly 
to  the  conclusion  that  the  rates  between  New  Orleans  and  this  port 
have  been  influenced  by  water  competition. 

2.  Are  these  rates  subnormal? 

Below  i^re  given  the  rates  from  New  Orleans  to  each  of  the  south 
Atlantic  ports  and  to  Tampa,  with  the  distances  over  which  these 
rates  apply,  and  comparisons  are  shown  of  these  rates  with  other 
rates  made  to  strongly  competitive  points  in  southeastern  territory 
over  like  distances: 


From— 

Miles. 

1 

9 

8 

4 

5 

• 

New  Orleans  to— 

656 
623 
612 

1776 
1540 
1751 
1530 
1588 

01 
91 
01 
72 

106 
105 
106 
105 
108 

76 
76 
76 
60 

03 
03 
03 
03 
05 

71 
71 
71 
67 

88 
88 

83 
83 
84 

66 
66 
66 
53 

68 
68 
68 
68 
60 

54 
54 
54 
44 

66 
66 
66 

56 
67 

42 

SATfUlTlfth 

41 

BrnnswirV ..,,,,..,.,,.,,,..., 

42 

Jacksonville 

35 

New  York  to— 

Atlanta  via  Norfolk 

44 

Atlanta  via  Savannah 

44 

Athens  via  Norfolk 

44 

A  thens  via  Bavannah ^ 

44 

45 

1  Constructive  mileage. 

Average  rates  over  a  two-line  haul  of  650  miles,  as  shown  by  Ebdiibit 
117: 

137   118   106   90   74   60 

Average  rates  over  a  two-line  haul  of  750  miles,  as  shown  by  Exhibit 
117: 

147   130   118   98   84   69 

It  will  be  seen  from  the  above  that  the  rates  to  Charleston,  Savan- 
nah, Brunswick,  and  Jacksonville  from  New  Orleans  are  below  the 
level  of  rates  made  for  like  constructive  distances  to  other  competitive 
points  in  southeastern  territory,  and  that  the  rates  to  the  south  Atlan- 
tic ports  and  to  Tampa  are  markedly  lower  than  the  rates  for  like  dis- 
tances to  noncompetitive  points  in  this  territory.  As  measured, 
therefore,  by  comparisons  with  other  rates,  both  to  competitive  and 
noncompetitive  points  in  this  territory,  the  rates  to  the  above- 
named  ports  are,  in  fact,  subnormal. 

3.  It  will  be  seen  that  the  lowest  of  these  class  rates  pays  more  than 
1  cent  per  ton-mile  for  the  distance  hauled,  and  without  doubt  more 
than  the  additional  cost  of  handling. 

4.  Are  the  rates  to  intermediate  points  unreasonable  1 

(a)  Route  to  Charleston.  Inasmuch  as  the  rates  to  Augusta  and  to 
intermediate  stations  are  discussed  in  subdivision  "H"  of  this  report, 
it  will  be  unnecessary  at  this  point  to  consider  the  rates  to  inter- 
mediate stations  west  of  Augusta.  East  of  Augusta  the  route  chosen 
is  over  the  Southern  Railway  and  the  rates  are  blanketed  to  all  sta- 
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tions  from  Windsor^  S.  C,  to  Ladson,  S.  C,  inclusive.  This  blanket 
covers  a  territory  of  about  80  mile^  in  length,  and  the  center  of  the 
blanket  is  approximately  750  miles  from  New  Orleans.  The  blanket 
rates  applying  to  the  stations  are: 

113       99       S3       70       53       45 

It  is  evident  that  these  rates  are  below  the  average  rates  made  for 
like  distances  in  southeastern  territory,  as  shown  by  Exhibit  No.  117. 
Hie  petitioners  should  be  authorized  to  continue  lower  rates  to 
Charleston  and  their  present  higher  rates  to  intermediate  points. 

(5)  On  the  route  to  Savannah  over  the  Louisville  &  Nashville 
Railroad  and  the  Seaboard  Air  line  Railway  the  rates  to  CordelOi 
6a.,  and  to  intermediate  stations  are  discussed  in  subdivision  ''K'' 
of  this  report,  and  it  will  be  unnecessary,  therefore,  at  this  time  to 
consider  any  of  the  rates  to  intermediate  stations  except  those  upon 
the  line  of  the  Seaboard  Air  Line  Railway  east  of  Cordele.  Helena, 
6a.,  is  a  jimction  point  of  the  Seaboard  Air  Line  with  the  Southern 
Railway  about  50  miles  east  of  Cordele.  The  scale  of  rates  main- 
tained at  Helena  is  made  over  a  distance  of  approximately  542 
miles.  These  rates  are  somewhat  in  excess  of  the  average  rates  in 
this  territory  for  corresponding  distances.  It  has  been  earnestly 
represented,  however,  by  testimony  that  the  physical  and  financial 
condition  of  this  railway  is  such  as  to  necessitate  a  higher  scale  of 
rates  on  this  line  than  upon  others  in  the  same  territory.  The  rates 
made  to  Helena  are,  to  a  certain  extent,  competitive  rates,  but  the 
competition  met  at  this  point  by  the  Seaboard  Air  Line  Railway  does 
not  appear  to  be  competition  concerning  which  this  petitioner  is  at 
a  disadvantage.  Upon  consideration  of  aU  the  facts  and  circum- 
stances of  record  in  this  case  we  consider  the  rates  made  to  Helena 
not  unreasonable  for  the  service  given.  There  is,  however,  no  tes- 
timony in  this  record  showing  that  they  are  subnormal,  and  we  aro 
of  the  opinion  that  rates  to  points  between  Cordele  and  Helena 
should  not  exceed  the  Helena  rates.  The  rates  to  stations  west  of 
Helena  are  made  over  an  average  distance  of  approximately  600 
miles.  The  petitioners  should  be  authorized  to  continue  lower  rates 
to  Savannah  and  higher  rates  to  intermediate  points,  provided  the 
rates  to  points  west  of  Helena  do  not  exceed  the  present  rates  to 
Helena  and  the  rates  to  points  east  of  Helena  do  not  exceed  the 
rates  to  Helena  by  more  than  5  per  cent  and  in  no  case  exceed  the 
combination  on  Savannah. 

(e)  On  the  route  to  Brunswick  over  the  Louisville  &  Nashville 
Raihoad  and  the  Atlantic  Coast  Line  the  rates  to  River  Junction 
are  depressed  on  account  of  competition  met  at  that  point  via  the 
Chattahoochee  River.  A  most  unusual  situation  exists  on  the 
Atlantic  Coast  Line  east  of  River  Junction.  The  rates  to  three  of 
these  stations,  namely,  ThomasvillC;  Quitman,  and  Valdosta,  appear 
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to  be  markedly  out  of  line  with  the  rates  to  stations  contiguous  th^^to. 
The  first-class  rate  to  Pine  Park  is  SI  .08  and  to  ThomasviUe  $1.39, 
while  Pine  Park  is  a  local  station  and  ThomasyiUe  is  a  junction  point 
with  the  Atlanta,  Birmingham  &  Atlantic  Railroad  and  the  Florida 
Central  Railroad.  The  rates  to  Quitman  exceed  to  a  marked  d^ree 
the  rates  to  local  stations  on  each  side.  There  is  no  adequate  justi- 
fication in  this  record  for  departing  from  a  uniform  gradation  of 
rates  on  this  line  that  increase  with  distance  up  to  some  maximium- 
rate  point  or  points  east  of  which  the  rates  will  be  decreased  through 
combination  on  Brunswick.  The  rates  to  Boston,  Ga.,  should  not 
be  exceeded  at  ThomasyiUe;  the  rates  to  Ousley,  Ga.,  should  not 
be  exceeded  at  Quitman;  and  the  rates  to  Naylor  should  not  be 
exceeded  at  Valdosta.  The  rates  noiade  to  Naylor  correspond  with 
reasonable  exactness  to  the  average  rates  in  this  territory  over  a 
two-line  haul  for  distances  of  600  miles,  as  shown  from  Exhibit  No. 
117,  and  such  rates  should  not  be  exceeded  at  stations  between 
Naylor  and  Brunswick,  but  the  combination  on  Brunswick,  where 
less  than  these  maximum  rates,  should  be  observed. 

(d)  The  route  to  Jacksonville,  Fla.  The  route  described  is  that  of 
the  Louisville  &  Nashville  to  River  Junction,  thence  over  the  Sea- 
board Air  Line  to  Jacksonville.  East  of  River  Junction  on  this  line 
the  Seaboard  Air  Line  is  intersected  at  Quincy  and  Tallahassee  by  the 
Georgia,  Florida  &  Alabama  Railroad,  at  Capitola,  near  the  station 
Drifton,  by  the  Florida  Central,  at  Greenville  by  the  South  Georgia, 
and  at  Madison  by  the  Georgia  &  Florida  Railway.  Additional 
routes  from  New  Orleans  are  a£Porded  to  the  five  junction  points 
above  named  through  the  connections  of  these  north-and-south  raU- 
wayh  with  the  Atlantic  Coast  Tjine  at  Bainbridge,  Thomasville,  Quit- 
man, and  Valdosta.  Approximately  the  same  rates  are  made  to 
Quincy,  Tallahassee,  Greenville,  and  Madison,  which  are  materially 
lower  than  the  rates  to  contiguous  stations.  The  rates  made  to  Tal- 
lahassee are  exceeded  at  Midway  by  the  following  differentials  on  the 
classes  1  to  6,  respectively: 

24        21        23        30        23        20 

The  rates  to  Greenville  and  Madison  are  exceeded  at  Midway,  Chaires, 
Lloyd,  Drifton,  and  Aucilla.  Such  justification  as  may  exist  for  car- 
rying lower  rates  to  these  junction  points  than  are  carried  to  inter- 
mediate stations  rests  upon  the  groimd  of  the  competition  met  at 
Tallahassee,  Greenville,  and  Madison  over  the  Atlantic  Coast  Line 
and  its  connections.  The  rates  via  these  competing  lines  do  not 
accord  with  the  fourth  section.  The  Seaboard  Air  line  is  asking 
reUef  on  account  of  the  competition  met  at  these  points  via  the 
Atlantic  Coast  Line  and  its  connections,  while  the  latter-mentioned 
lines  are  asking  relief  on  account  of  the  competition  of  the  Seaboard 
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iir  Line.  There  can  be  no  adequate  justification  for  the  situation 
here  found,  and  while  the  record  is  not  sufficient  to  enable  us  to  reach 
a  conclusion  as  to  the  reasonableness  of  the  rates  to  each  and  every 
point  akmg  this  route,  we  are  of  the  opinion  that  these  rates  should 
grade  witii  distance  until  a  maximum-rate  point  is  reached.  The 
rates  to  these  maximum-rate  points  should  not  exceed  the  average 
rates  over  two-line  hauls  of  550  miles  as  shown  from  Exhibit  No.  117. 
The  maximum^iite  point  or  points  would  be  reached  at  some  station 
between  Madison  and  Lake  City,  and  east  thereof  the  rates  should 
diminish  iriih  distance  as  Jacksonville  is  approached,  but  should  in 
no  case  exceed  the  combination  on  Jacksonville. 

(e)  The  route  to  Tampa.  The  route  to  Tampa  described  herein 
covers  the  same  line  as  that  previously  described  up  to  Baldwin,  Fla. 
South  of  Baldwin  the  rates  grade  uniformly  with  distance  to  Bran- 
don, Fla.,  11  miles  north  of  Tampa.  Brandon  is  777  miles  from  New 
(Means  via  this  route  and  the  rates  made  thereto  compare  favorably 
with  other  rates  for  like  distances  in  the  same  general  territory. 

SUBDIVISION  D, 

EARS  FRCm  THB  CfOlO  BIVEB    CB06SIN0S    TO  THE  SOUTH  ATLAWTIC 


In  order  to  show  more  clearly  the  relation  one  to  another  of  the 
rates  from  all  the  Ohio  and  Mississippi  Biver  crossings  to  the  south 
Atlantic  ports,  the  rates  to  Chariestoii,  Port  Royal,  Savannah,  Bruns- 
wick, and  Jacksonville  are  summarized  as  follows: 
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The  foDowing  shows  the  nnmher  of  separat/^  ^ommrxJity  rt«ns  on 
which  special  rates  are  pfihlLshed  from  ^<i  crof^ingsi  to  the  ^>nth 
Atlantic  ports: 
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im 
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LouiBylUe,  Ky.,  to— 

1 

2 

8 

.  4 

65 
67 
67 
65 
66 
65 
65 
70 
70 

5 

6 

nASONS  ON  THB  SOUTHKBN  ST. 

Raft  fl  r,.to  AfVvp,  R. n..liMrIi»ty« ....      .^.  .  . 

106 
116 
117 
117 
117 
117 
117 
95 
96 

92 
107 
107 
103 
103 
103 
102 
80 
80 

81 
86 
86 
84 
84 
84 
84 
75 
75 

54 
55 
65 
62 
53 
52 
52 
58 
68 

43 

Ifffiitmomici. 8. C ; ....x.  ^  . 

47 

Windflor,  8. 0.,  to  Klko,  S.  C,  inchttlT*. ...... ........... ....  x .. . 

47 

Btoekirille,8.C I 

42 

P«inirk,'8.  C 

44 

Bamb«,'S.C.,  toSummerTille,  S.C.yizicliisiVe 

42 

Ltdaon.'B.C...' '. .' 

42 

Tfeiillife,8.C 

46 

Cbftrimton, 8. 0.  .  .......x ...x...x.x.xxx.    x^x  * 

46 

2.  Rates  from  Cincinnati,  Ohio,  to  Charleston,  S.  C. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  from 
Cincinnati  to  Harriman  Junction;  Southern  Railway  from  Harriman 
Junction  through  Morristown,  Asheville,  and  Columbia  to  Charles- 
ton; 732  miles. 

Rates:  The  rates  made  to  Charleston  are  not  exceeded  at  interme- 
diate stations  west  of  Klnoxville,  Tenn. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
route  selected  from  KJioxville  to  Charleston : 


Cincinnati,  Ohio,  to— 


3 


6 


SZAHONS  ON  THX  80UTHXBN  BlILWAT. 

KomnrlUe,  Tflnn 

Ouwdl  and  McMillan,  Tenn 

Maseot  to  Jefferaon  City,  Tenn.,  inohistve 

Tilbot  and  Alpha,  Tenn 

Morristown,  Tenn. 

WIttand  white  Pine,  Tenn. 

LcedraltLTenn 

BankfaifTenn. 

Newport.  Tenn.,  to  Asheville.  N.  C,  inclusiye 

BiMna  Vkta  to  Hendenonvilie,  N.  C,  inclusiye 

flat  Rock,  N.  C,  to  Campton,  8.  C.  mchisiYe 

Spertanhoig  Junction  to  waUaoevilie,  8.  C,  inclusiye 

Imleton  and  Bookman,  8.  C 

Montgomflry  and  Frost,  8.  C 

Oriombla,  8.  C 

CB7oe,8.  C. 

Shnler  to  BlackyiUe,  8.  C,  inchisiye 

Lce,8.C 

Doimark,  8.  C 

Stto  to  Byrd,  8.  C,  inchisiye 

PreKnall,  8.  C , 

Doi^ener  to  Summeryille,  8.  C,  inchisiye 

UnoofaiyiUe  to  Woodstock,  8.  C,  inclusiye 

Cbarlflstoii,  8.  C 


76 

94 

102 

106 

99 

99 

99 

99 

99 

116 

120 

116 

116 

116 

107 

107 

107 

117 

117 

117 

117 

117 

117 

95 


65 

81 

89 

93 

88 

88 

88 

88 

88 

101 

107 

107 

107 

106 

92 

92 

103 

108 

103 

103 

102 

103 

102 

80 


57 
71 
79 
81 
77 
77 
77 
77 
77 
86 
91 
86 
86 
86 
81 
79 
84 
84 
84 
84 
84 
84 
84 
76 


47 

40 

30 

59 

50 

38 

65 

56 

42 

^ 

55 
54 

43 

42 

65 

55 

43 

65 

55 

45 

65 

55 

45i 

65 

55 

46 

71 

58 

48 

71 

58 

49 

67 

55 

50 

67 

55 

47 

67 

55 

47 

65 

53 

44 

65 

53 

44 

65 

52 

42 

65 

52 

42 

65 

52 

44 

65 

52 

42 

65 

53 

44 

65 

52 

42 

65 

52 

42 

70 

58 

46 

3.  Rates  from  Louisville,  Ky.,  to  Port  Royal,  S.  C. 

Route:  Louisville  &  Nashville  Railroad,  to  Nashville,  Tenn.; 
Nashville,  Chattanooga  &  St.  Louis  Railway,  Nashville  to  Atlanta; 
Georgia  Railroad,  Atlanta  to  Augusta;  Charleston  &  Western  Caro- 
lina Railway,  Augusta  to  Port  RoyaJ;  758  miles. 

Rates:  The  rates  to  stations  on  this  route  west  of  Augusta  have 
been  given  in  connection  with  the  rates  from  Louisville  to  Charleston. 
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Below  are  shown  the  rates  from  Louisville  to  all  stations  on  the 
Charleston  &  Western  Carolina  Railway,  Augusta  to  Port  Royal, 
inclusive: 


Louisville,  Ky.,  to— 

1 

2 

8 

4 

5 

6 

STATIONS  ON  THE  CHABLB8T0N  Jk  WESTEBN  CABOLINA  BAO.'WAT. 

Anmsta.  Ga 

103 
133 
141 
117 
145 
144 
142 
142 
139 
140 
135 
130 
122 
05 

90 
117 
124 
107 
125 
123 
121 
121 
118 
118 
115 
112 
105 

80 

81 
103 
HI 

86 
113 
112 
110 
1041 
104} 
108 
104 
101 

05 

75 

65 
85 

91 
67 
95 
95 
96 

^ 

96 
97 
94 
87 
70 

• 

54 
71 
74 
56 
76 
78 
78 
66 
66 
81 
79 
76 
73 
58 

43 

Kftvhwood  and  Jackson.  8.  C ..t 

57 

Ellenton.  8.  C 

60 

Bobbins,  8.  C 

47 

Hattievllle  and  Miliett.  8.  C '. 

62 

Beldoc,  8.  C 

6S 

ApDleton.  8,  C 

63 

Auendale,  8.  C 

^ 

Fairfax,  8.  C 

Brtin«nTi,  Sr  0 

64 

Hampton  ««''  rummlnpf,  S.  0 

64 

Karly  Brann^  and  Yemft«?»ee.  8.  C 

61 

Sbslaon.  8.  C 

58 

Beaufort  and  Port  Royal.  8.  C 

46 

4.  Rates  from  Cincinnati,  Ohio,  to  Port  Royal,  S.  C. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway,  Cin- 
cinnati to  Harriman  Jimction;  Southern  Railway  to  Spartanburg, 
S.  C;  Charleston  &  Western  Carolina  Railway  from  Spartanburg 
through  Augusta  to  Port  Royal;  753  miles. 

Rates:  The  rates  to  points  west  of  Spartanburg  have  been  de- 
scribed in  connection  with  the  rates  to  Charleston. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Charleston  &  Western  Carolina  Railway  between  Spartanburg  and 
Port  Royal : 


Cincinnati,  Ohio,  to— 


STATIONS  ON  THE  CHARLESTON  A  WESTIBN  CABOUNA  BAILWAT 

Spartanburg,  8.  C,  to  Martinez,  Ga.,  inclusive 

Augusta.  Oa 

Beach  Island  and  Braruns  Hill,  8.  C 

Eathwoo<l  to  Bush,  8.  C,  inclusive 

Ellenton,  S.C 

Bobbins,  8.  C 

Hattlo\illo  and  Miliett,  8.  C 

Averills,  S.  C 

Martins  and  Beldoe,  8.  C 

Appleton,  S.  C 

Allendale,  8.  C 

Fairfax,  S.C 

Brunson,  8.  C 

Hampton  to  Curam  Ings,  8.  C. ,  inclusive 

Fechtieto  Yomassee,  8.  C,  inclusive. 

Tomotley  and  Sheldon.  8.  C 

Ooosawto  Burton,  8.  C.,  inclusive. 

Port  Royal,  8.  C .^ 


116 
103 
123 
133 
141 
117 
145 
144 
144 
142 
142 
130 
140 
135 
130 
122 
111 
05 


107 
90 
108 
117 
124 
107 
125 
123 
123 
121 
121 
118 
118 
115 
112 
105 
94 
80 


86 

81 

97 
103 
111 

86 
113 
112 
112 
110 
104| 
l(Ht 
106 
104 
101 

95 

87 

75 


67 

65 

79 

85 

91 

67 

95 

95 

95 

95 

794 

79{ 

96 

97 

94 

87 

80 

70 


55 
54 
66 
71 
74 
55 
76 
76 
78 
78 
66 
66 
81 
79 
76 
73 
67 
58 


50 
43 
53 
57 
60 
47 
62 
62 
62 
63 


64 
64 
62 
58 
54 
46 


5.  Rates  from  Louisville  to  Savannah. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery,  Ala.; 
Seaboard  Air  Line  Railway,  Montgomery  to  Savannah;  829  miles. 

Rates:  The  rates  made  to  Savannah  are  not  exceeded  at  int'er- 
mediate  stations  on  the  Louisville  &  Nashville  Railroad  north  of 
Decatur,  Ala. 
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Below  are  shown  the  rates  from  Louisville  to  all  stations  on  the 
LonisYille  &  Nashville  Bailroad  between  Decatur  and  Montgomerj, 
and  the  rates  to  all  stations  on  the  Seaboard  Air  line  between 
Montgomery  and  Savannah: 


TiOiiiiyflte,  Kj.f  f^^ 

1 

93 

96 

96 

90 

99 

99 

94 

79 

94 

99 

99 

100 

106 

106 

106 

108 

108 

108 

108 

108 

98 

126 
132 
136 
140 
141 
148 
151 
147 
144 
143 
141 
137 
139 
143 
123 
143 
146 
143 
138 
123 
143 
146 
148 
153 
156 
150 
143 
155 
150 
148 
146 
144 
143 
140 
136 
135 
133 
131 
129 
128 
12S 
123 
118 
95 

t 

S 

4 

i 

e 

9tAB!oam  our  thb  loubvillb  a  xashtillk  m.  m. 
HoliiHs  Gap,  Aim ^ 

79 
81 
81 
8S 
83 
86 
82 
69 
82 
86 
86 
80 
87 
87 
87 
88 
88 
88 
88 
88 
87 

111 
116 
119 
123 
121 
131 
133 
130 
12S 
120 
124 
120 
123 
125 
107 
125 
127 
125 
121 
107 
125 
127 
180 
133 
136 
138 
124 
133 
129 
128 
126 
125 
124 
121 
118 
116 
114 
113 
110 
109 
106 
105 
100 
80 

63 
64 
64 
65 
65 
66 
66 
58 
67 
67 
68 
60 
68 
68 
68 
69 
69 
60 
69 
69 
78 

100 
104 
108 
112 
100 
120 
122 
U6 
115 
114 
112 
109 
111 
112 

06 
112 
115 
112 
109 

96 
112 
115 
116 
120 
122 
126 
110 
121 
118 
110 

lis 

114 

113 

111 

109 

108 

106 

106 

103 

101 

99 

98 

94 

75 

68 
69 
69 
60 
00 
60 
58 
47 
68 
60 
60 
67 
63 
63 
63 
64 
64 
64 
64 
64 
62 

82 
85 

89 

93 

88 

100 

103 

06 

95 

94 

93 

00 

91 

01 

78 

91 

94 

91 

88 

78 

91 

93 

96 

90 

102 

104 

90 

107 

108 

100 

106 

104 

104 

103 

100 

99 

98 

96 

95 

94 

91 

90 

85 

70 

63 
64 

64 
66 
64 

62 
60 
40 
60 
62 
63 
63 
68 
68 
68 
69 
69 
69 
69 
67 
60 

67 
70 
74 

78 
72 
85 
87 
78 
78 
78 
77 
74 
75 
76 
65 
76 
70 
76 
74 
65 
76 
79 
80 
83 
84 
86 
74 
87 
87 
86 
86 
84 
84 
83 
82 

81 
79 
78 
77 
76 
74 
72 
58 

47 
47 

HMi08¥ifie,Aim..IIIIIII^IIIIIIIIIIIIIIIIIIIIIIIIIIII«IIIIIIIIII. 

49 

Bnnr  to  ftlount  SortDcs.  Aii».  indasive 

46 

"WItj  AUi«  a  ..  ,.  .  ••••••••  ««••••«•••••«•«,•«•••«•■•«•«••••••••««••••• 

43 

W0rkir«nd  ITImhfaiT    Ahi ,   

41 

Marts,  Au^ !!l^i....::::;:::;:;;;;;:;:::::::::;:;i:;;;;:;:: 

39 

'^*™»»«»C**»«n   AU ,  .,.., 

30 

PdhMntAia! ::::::::::::::::.:::::::::::::::..: :...:... 

39 

8ihirla.'Ala 1IIIIIIII...IIM...I.IIIII^I^III.; 

41 

LoDsviiBw,  Ala 

41 

Caien,Ala. '....,'..', 

47 

)«Diwii,Als 

49 

Thonby,  Als 

61 

Cliiiton,Ala .% 

62 

OoQiMnim^  Vn'bmtii.  Ahi 

54 

Modntain Creek,  Ala.' .....L.l...lll„i;i. III. .1111 1.. 

66 

D»«i»vflV*  <hm!  {^imiMr.  Ala 

63 

Bmofe,  Ala 

60 

Cooada,Ala 

47 

MontmnMrT.  Aba 

41 

nAtlOMS  ON  THl  SIAROARO  AIL  LINK. 

8M«es,A]a. 

64 

66 

Ffft DaTifl.  Ala .V. '.r..ir."II".Il.I.II!IIlII.II.".!. 

67 

M) 

Hortsboro,  Ala 

59 

63 

Kttsview  and  Cottoaton.  Ala 

65 

Omaha,  Oa 

62 

Union- Oa 

61 

61 

lAm^mi,  Ga 

59 

RMiihDd'Ga 111.1 1. .. 1. 1. .. 11111. .1.11.1. 11.. ..1... 

58 

PnstoQ,  Oa 

50 

61 

Antricus,  Oa 

52 

62 

Dfltoto.  Ga 

63 

62 

Coney,  Ga. 

60 

52 

fleville,Oa....I !...! I...! 

62 

fV) 

Roehelle.  Ga 

05 

66 

Bhiiie,Qa.....!i! 11. 1. .'.!.. .";".;'.!!;.;..! 

67 

09 

Beieiia,Ofl 

50 

70 

Qlfinwood,  Oa 

60 

67 

Bimtoo,  Ga. 

67 

Vi^Oia.  Oa 

66 

Lyons,  Ga 

66 

65 

C^tns,  Oa 

64 

MinafRfts  aiMl  RelleTine.  fla 

64 

BlMfl    f^t\    ClaXtOD.    G* ..ax       .       .  .   .  .  .  a  .  .  a  w 

62 

02 

Qrov^uod.  Oa 

61 

61 

PMBOToke.  Oa 

60 

60 

HeldrinitOa... 

57 

flMnmaii,  Ga........-Trr'Tr.T.....w......................... ..... 

46 

so  1.0.  a 


L. 
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6.  Rates  from  Cincinnati,  Ohio,  to  Savannah,  Oa. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Ham- 
man  Junction;  Southern  Railway  through  Asheville  and  Columbia 
to  Savannah;  756  miles. 

Rates:  The  rates  to  intermediate  stations  on  this  route  between 
Knoxville  and  Columbia  have  been  given  in  connection  with  the 
rates  to  Charleston. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Southern  Railway  between  Columbia  and  Savannah: 


Cincinnati,  Ohio,  to— 


STATIONS  ON  THE  SOUTHXBN  BAILWAT. 

Colnmbia,  8.  C 

Cayce,  8.  C 

Sbuler  to  Blackville,  B.C.,  inclusive 

Barnwell,  8.0 

Yenome,  8.  C # 

Kline  to  8eigling,  8.  C,  inclusive 

Allendale,  8.  C 

Barton.  &C 

Valentme.  8.  C 

Estill  to  Fonnan,  S.  C,  incltirive 

Pineland,  8.C 

Tarboro  and  Tillman,  8.  C 

Hardeevllle  and  Durysborg,  8.  C 

O'Learyand  Monteith,  8.  C. 

Savannab,  Oa. 


107 
107 
107 
117 
147 
147 
142 
145 
141 
136 
134 
132 
136 
117 
05 


02 

92 

103 

107 

127 

126 

121 

125 

120 

116 

114 

113 

116 

99 

80 


3 


53 
53 
52 
65 
66 
66 
66 
66 
66 
66 
66 
66 
79 
71 
68 


44 
44 

42 

47 

55 

56 

65i 

65 

65 

55 

55 

55 

65 

57 

46 


7.  Rates  from  Louisville,  Ky.,  to  Brunswick,  Ga. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Atlantic 
Coast  Line,  Montgomery  to  Brunswick;  863  miles. 

Rates:  The  rates  to  intermediate  stations  north  of  Montgomery 
have  been  described  in  connection  with  the  rates  to  Savannah. 

Below  are  shown  the  rates  from  Louisville  to  all  stations  on  the 
route  selected  from  Montgomery,  Ala.,  to  Brunswick,  Ga. : 


Louisville  Ky.,  to— 


STATIONS  ON  THE  ATULNTIC  COAST  UNK. 

Montsomerv,  Ala 

Sprague,  Ala 

Kamer.  Ala 

Ansley,  Ala 

Troy,  Ala 

Banks  to  Ariton,  Ala.;  indosive 

Ozark,  Ala 

Waterford  to  Grimes,  Ala.,  inclusive 

Dotban,  Ala 

Cowarts.  Ala^  to  Brinson,  Ga.,  inclnsive 

Bainbriage,  Ga. 

Qimax,  Ga 

Whigbam,  Ga 

Cairo.  Ga 

Pine  Park,  Ga 

Tbomasville,  Oa 

Boston.  Ga 

PidcocK  and  Dixie,  Ga 

Qaitmaii.Ga 

Ousley.  Oa 

Kinderloa,Oa 


1 

2 

3 

4 

5 

98 

87 

78 

62 

50 

126 

111 

100 

82 

68 

130 

115 

104 

>  86 

71 

134 

119 

105 

88 

73 

136 

116 

102 

86 

71 

140 

120 

105 

88 

73 

136 

116 

102 

86 

71 

140 

120 

105 

88 

73 

136 

116 

102 

86 

71 

140 

120 

105 

88 

73 

132 

112 

98 

82 

68 

146 

121 

95 

89 

76 

146 

124 

97 

92 

76 

146 

127 

101 

92 

76 

146 

127 

102 

92 

76 

143 

124 

110 

90 

74 

146 

127 

107 

92 

76 

146 

127 

108 

92 

76 

143 

124 

110 

90 

74 

146 

127 

112 

92 

76 

146 

127 

112 

92 

76 

41 
66 

57 
60 
68 

00 
63 
60 
68 

60 
66 

71 
71 
61 
61 
50 
61 
61 
50 
61 

n 
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■  1 

■1 

•1 

. 

i 

• 

.u«-o,™«™..«^..^««»d. 

€7 
71 

1 

»7 
M 

i 

M 

W 

SB 

li 
s 

uo 
lU 

m 
no 

1 
ii 

lU 

,    13B 
lit 

1 

S 

B8 

1 

Ba 

KB 
IIB 

■i 

m 

14B 

lis 

138 
123 

7« 
TA 

70 

7e 

7» 
W 

3 

lU 

S3        7S 
123      IDl 

i  i  s 

III 

i;s;;rta:;;:::::::::::::::::::::::::::::::::: 

10.  Rates  from  Cincianftti  to  Jacksonville. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
Uoooga;  Southern  Railway,  Chattanooga  to  Jesup,  Ga.;  Atlantic 
Coast  Ldne,  Jeaup  to  JacksonviUe ;  843  miles. 

Rates:  The  rates  to  intermediate  stations  on  this  line  north  of 
Swap  were  given  in  connection  with  the  rates  from  Cincinnati  to 
Bnmswick,  Ga. 

Below  are  shown  the  rates  from  Cincinnati  to  aJl  stations  on  the 
Atlantic  Coast  Line  between  Jesup  and  JacksonviUe: 


MtQimai,  o* 


IfAaiiu 


•nd  HlBkoz,  Oft... 


S!So™,Fl». 


R^ud  Stout,  a> '«       ;'ni 

SSSSiK^.'^:;::;:;;;;;-:::;;;::;;;:;;;::;:::;:::   «    " 
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Cincinnati,  Ohio,  to— 

1 

8 

8 

4 

6 

6 

STATIONS  OM  THX  80UTHXBN  SAILWAT— eoodnued. 

FloyHlaand  Cork,  Qa 

136 
131 
128 
126 
123 
118 
103 
123 
126 
128 
131 
133 
136 
137 
123 
139 
141 
144 
147 
148 
151 
143 
164 
151 
150 
148 
146 
144 
143 
140 
139 
136 
135 
131 
129 
128 
125 
123 
120 
118 
115 
110 
95 

119 
116 
113 
110 
106 
104 
90 
108 
110 
113 
116 
116 
119 
120 
107 
123 
124 
128 
130 
131 
134 
124 
133 
130 
129 
128 
128 
126 
124 
121 
120 
118 
116 
113 
110 
109 
106 
105 
-103 
100 
98 
94 
80 

107 

104 

101 

100 

97 

94 

81 

97 

100 

101 

104 

106 

107 

109 

96 

111 

112 

115 

116 

117 

119 

110 

121 

119 

118 

116 

116 

114 

113 

111 

110 

109 

106 

105 

103 

101 

99 

98 

95 

94 

PI 

88 

75 

89 

85 

83 

80 

78 

76 

65 

78 

80 

83 

86 

86 

89 

90 

78 

91 

93 

96 

96 

98 

99 

90 

101 

101 

101 

101 

103 

108 

104 

103 

101 

100 

99 

96 

92 

94 

91 

90 

88 

85 

83 

80 

70 

73 
70 
69 
68 
66 
68 
54 
66 
68 
09 
70 
72 
73 
74 
66 
76 
77 
78 
79 
79 
80 
74 
82 
82 
88 
88 
84 
84 
84 
88 
88 
82 
82 
79 
76 
77 
76 
74 
73 
72 
69 
67 
58 

57 

Bemer.and  Juliette,  Qa 

57 

Berry  Creek  Tank  and  Polhill,  Oa 

56 

Panies  Ferry,  and  Por>e  Ferry,  fla ^..a xs^*xa..*».,.v.^ 

54 

Holton,  Oa 

5S 

Virgin,  Oa 

51 

liacon,  Qa 

4S 

llAldflnd  PhfUlp,  Qa..... 

58 

Bullard.Qa 

54 

Adams  rarlr.  Oa 

56 

Kttrink  mmI  WM^tlAV^.  na. 

57 

Ainslie,  Oa 

57 

McQritf  and  Coley,  Qa 

58 

Cochran,  Oa 

58 

Hawklnsvlll^^, Qa x  x 

52 

Empire,  Qa..' 

50 

59 

Eastman,  Qa 

61 

QndwiTi5vil)A   Qa .....       ...     .. 

62 

Chaoncey  to  Cox,  Qa.,  inclusive 

62 

Achord,  Qa 

6S 

Helena  and  ICcRae,  Oa 

50 

Scotiand,  Qa 

64 

Towns,  Qa 

64 

66 

CW^muliPee,  Qa 

66 

67 

Qraham,  Oa 

66 

66 

Baxley,  Oa 

66 

66 

Surrencyl  Qa 

64 

64 

Nesbitt.  Qa '.... 

62 

61 

Odessa  and  Qardi,  Oa 

61 

B^n^tt'^  8t1ll  to  A'ftnperrfl^,  Qa-.  inclusive 

60 

Moxint  Plmsant,  Qa 

60 

59 

Belle  Vista  and  Zuta,  Qa 

57 

Walbire  and  Sterling.  Qa. 

66 

Dock  Junctfon,  Qa 

64 

46 

9.  Rates  from  Louisville  to  Jacksonville. 

Eoute:  Louisville  &  Nashville  Railroad  to  River  Junction,  Fla.; 
Seaboard  Air  Line,  River  Junction  to  Jacksonville;  960  miles. 

Rates:  The  rates  to  intermediate  stations  north  of  Montgomery 
have  been  described  in  connection  with  the  rates  to  Savannah. 

Below  are  shown  the  rates  from  Louisville  to  all  stations  on  the 
route  selected  between  Montgomery  and  Jacksonville: 


Louisville,  Ky.,  to— 


STATIONS  ON  THX  LOUISVILLE  A  NA9HVILLX  R.  B. 

Montgomery,  A  la 

McQehees,  Ala 

Tyson,  Ala 

Latohatchee,Ala. 

Calhoun  to  Qeorgiana,  Ala.,  inclusive 

Qarlandto  Pollard,  Ala.,  inclusive 

Flomaton,  Ala 

Century,  Fla 

Blufl  Sprinn,  Fla 

McI)avid,Fk 


1 

2 

3 

4 

5 

96 

87 

78 

62 

50 

108 

88 

78 

64 

67 

110 

90 

78 

65 

00 

110 

90 

78 

65 

60 

110 

90 

78 

65 

60 

113 

92 

78 

67 

62 

113 

92 

78 

67 

62 

113 

92 

72 

67 

62 

113 

92 

72 

67 

60 

113 

92 

72 

67 

58 

41 
47 
62 
54 
56 
68 
56 
56 
54 
67 
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Loidflvllle,  Kj.,  to— 


fllATIONS  ON  TBX  LOmSYOXX  Jt  NASHTTLLX  B.  B.— COnUoaed. 

Pine  Barren,  Fla. 

MoUiio,Fla 

Cantonmeat  and  Qoxualez,  11a 

OaU  Point,  Fla .77 

Mulat,Fla 

Milton.  Fla. 

Harold,  Fla 

Holts,  Fla. 

OalUver  and  MflUgan,  Fla 

Oestview,  Fla 

D«8rland,  Fla 

Moasyhead,  Fla. 

DaFonlak  Sprinra  to  Sneads,  Fla.,  indnslTa 

RfTcr  Junction.  Fla 

8TATK»f8  ON  TBX  8EABOABO  AIB  UNX  B.  B. 

Hoont  Pleasant  to  Quinoy,  Fla.,  Inclusive. 

Midway,  Fla 

TaUahaasee,  Fla. 

ChaireB^Fla 

Uoyd,  Fla 

Diiftonand  AucUla.  Fla 

Qraenville  and  Madison,  Fla 

Lee,  Fla 

EDaviUeand  Falmouth,  Fla 

Live  Oak,  Fla. 

Houston  and  Welbom,  Fla 

Lake  atyand  Watertown,  Fla 

Olustee,  Fla 

Sanderson.  Fla. 

QlenSt.  Mary  and  Mcaenny,  Fla 

Baldwin,  Fla 

Jacksonville,  ITa 


113 
113 
105 
115 

lao 

115 
120 
120 
120 
125 
125 
125 
125 
120 


147 
171 
147 
167 
165 
163 
147 
157 
155 
147 
147 
139 
135 
131 
127 
123 
06 


92 

92 

88 

97 

98 

98 

98 

98 

98 

102 

102 

102 

102 

96 


127 
148 
127 
145 
143 
142 
127 
138 
135 
127 
130 
122 
118 
114 
110 
106 
80 


3 


72 
72 
72 
76 
76 
76 
76 
76 
76 
79 
79 
79 
79 
72 


113 
136 
113 
134 
134 
132 
113 
125 
124 
113 
118 
113 

no 

107 

103 

99 

76 


67 
65 
61 
67 
70 
67 
71 
71 
71 
74 
74 
74 
74 
60 


03 

123 

03 

119 

117 

115 

93 

111 

109 

03 

106 

102 

100 

07 

03 

80 

70 


57 
54 
50 
56 
59 
52 
64 
66 
66 
69 
60 
69 
60 
65 


78 
101 
78 
00 
07 
06 
78 
03 
02 
78 
00 
87 
83 
81 
78 
75 
58 


6 


50 
48 
44 

50 
53 
45 
57 
50 
61 
61 
63 
65 
65 
62 


64 
84 
64 
82 
81 
70 
64 
76 
74 
64 
71 
60 
66 
65 
64 
61 
46 


10.  Rates  from  Cincinnati  to  Jacksonville. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
tanooga; Southern  Railway,  Chattanooga  to  Jesup,  Qa.;  Atlantic 
Coast  Line,  Jesup  to  Jacksonville;  843  miles. 

Rates:  The  rates  to  intermediate  stations  on  this  line  north  of 
Jesup  were  given  in  connection  with  the  rates  from  Cincinnati  to 
Brunswick,  Ga. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Atlantic  Coast  Line  between  Jesup  and  Jacksonville: 


Cincinnati,  Ohio,  to— 


STATIONS  ON  THB  ATLANTIC  COAST  LINE  B.  B. 

lesnp.  Ga 

BrcNMibnrst,  Oa 

HbKlnnon,  Oa 

Hortanae,  Oa 

Raybon,  Ga 

Nanuntaand  Hickoz,  Ga 

Wlnelmr.  Ga , 

Newell,  Ga. 

FoIkBtoii,Ga. 

Boulofate,  Fla. 

HiOiardand  Dyab,  Fla 

Ratlifl  and  Stuart.  Ga 

Dinsm<»eand  Pickett,  Fla 

Jacksonville,  Fla 


1 

2 

3 

4 

6 

129 

110 

108 

02 

1 
76 

133 

115 

106 

02 

76 

131 

112 

105 

02 

76 

120 

110 

103 

02 

76 

131 

112 

105 

02 

76 

126 

108 

100 

02 

76 

130 

111 

104 

92 

76 

133 

115 

106 

92 

76 

134 

115 

107 

92 

76 

131 

114 

106 

92 

76 

127 

110 

m 

02 

76 

123 

106 

00 

89 

76 

110 

101 

05 

85 

72 

05 

80 

75 

70 

58 

61 
61 
61 
61 
61 
60 
61 
61 
61 
61 
61 
61 
60 
46 
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THE  DEFIBNSE. 

The  defense  of  the  carriers  for  makmg  lower  rates  from  the  Ohio 
River  crossings  to  the  south  Atlantic  ports  than  to  intermediate 
stations  rests  primarily  upon  these  grounds: 

1.  The  active^  present,  compelling  competition  of  the  trunk  lines 
from  the  Ohio  River  cities  and  central  freight  assodation  territory  to 
north  Atlantic  ports,  together  with  the  steamship  lines  operating 
therefrom  to  the  south  Atlantic  ports,  necessitates  the  maintenance 
of  the  present  rates  to  these  ports. 

2.  That  these  rates  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rates  to  intermediate  stations  are  not  unreasonable. 
The  rates  made  by  the  trunk  lines  and  the  water  carriers  from  Ohio 

River  crossings  and  from  points  in  central  freight  association  terri- 
tory to  the  south  Atlantic  ports  are  in  nearly  all  instances  lower  than 
the  rates  made  by  the  all-rail  lines  operating  from  and  through  the 
Ohio  River  crossings. 

The  following  are  examples  of  the  rates  on  the  numbered  classes 
from  Cincinnati,  Louisville,  St.  Louis,  Chicago,  and  other  points,  via 
New  York  and  ocean,  as  compared  with  the  all-rail  rates  made 
through  the  Ohio  River  crossings. 


Qiatleston,  Brtmswiok,  Sayannah,  and  Jaoksonyflla  from~ 


C^dnnati,  Ohio: 

Via  New  York  and  ocean....: 

AJlraU 

Louisville,  Ky.: 

Via  New  York  and  ocean 

AllraU 

St.  Louis.  Mo.: 

Via  New  York  and  ocean 

All  rail 

Chicago,  DL: 

Via  New  York  and  ocean. 

All  rail 

Detroit,  Mich.: 

Via  New  York  and  ocean 

AUraU 

Fort  Wayne,  Ind.: 

Via  wew  York  and  ocean 

All  rail  to  Charleston 

All  rail  to  Brunswick,  Savannah,  and  Jacksonville . 
Grand  Rapids,  Mich.: 

Via  New  York  and  ocean 

All  rail  to  Charleston 

All  rail  to  Brunswick,  Savannah,  and  Jacksonville. 
South  Bend,  Ind.: 

Via  New  York  and  ocean 

All  rail  to  Charleston 

All  rail  to  Brunswick,  Savannah,  and  Jacksonville. 


102 
05 

112 
95 

1241 
118 

112 
130 

05 
131| 

104} 

128 

128 

109 
134 
138 

109 
130 
180 


8S| 
80 

90 

80 

106 
99 

97 
110 

821 
1111 


1( 
1( 

116} 

94i 
110 
110 


70} 
76 

77 
76 

85J 
02 

77 
07 

66 
03 

72 
00 
07 

75 

93 

102 

75 
93 
97 


53} 
70 

56 
70 

63 
82 

67 
82 


41 
58 

45 
58 

50 
68 

46 
68 

38} 
6l| 

42 
54 
65 

44 

56 
67 

44 

56} 
67 


m 

47 

37 
46 

41 
54 

87 
54 


36 
46 
53 

36 
46 
53 


The  class  rates  shown  above  as  applying  from  Cincinnati,  Louis- 
ville, St.  Louis,  and  other  points  via  New  York  and  ocean  to  the 
south  Atlantic  ports  are  governed  by  the  official  classification  and 
as  shown  some  of  them  are  higher,  though  most  of  them  are  lower 
than  the  rates  of  the  all-rail  lines  on  the  corresponding  classes  which 
are  governed  by  the  southern  classification.    However,  in  section  2 
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of  the  tariff  of  the  trunk  lines  serving  Ohio  River  points  through 
Baltimore  in  connection  with  the  Merchants  &  Miners  Transportation 
Company,  rates  governed  by  the  southern  classification  are  published 
to  the  south  Atlantic  ports,  which  rates  are  the  following  amounts 
lower  than  the  rates  published  by  the  all-rail  Unes : 

123456ABEH 
8654322234 

If  rates  made  on  this  basis  governed  by  the  southern  classification 
aro  lower  than  the  published  rates  governed  by  the  official  classifica- 
tion, the  lower  rates  are  applied.  Below  are  shown  representative 
commodity  rates  from  various  points  north  of  the  Ohio  River  to 
Savannah  via  New  York  and  ocean  as  compared  with  the  aJl-rail 
rates  on  the  same  commodities  through  the  Ohio  River  crossings: 


Commodity. 


8tWBh,cl 

W0fV6O  wlPB  fODCinSy  c  1. .......••< 

WoTvi  wire  fBndng,  c.  1 

'  1  iron  and  steel  articles,  c  1.. 

iron  and  steel  articles,  c  1.. 

beans,  cl 

Oible,  telegraph  and  telephone,  c.  1 

Limp  chimnoys,  0. 1 

Lsmp  chimneys,  c  1 


Origin. 


Chicago,  HI 

Pittsburgh,  Pa 

Yoongstown,  Ohio 

Erie  and  Pitisborgh,  Pa 

Youngstown,  Ohio 

Jackson,  Brown  City,  and  Stockbridge, 
Mioh. 

Chicago,  m 

North  Vernon,  Ind 

Alexandria  and  Shirley,  Ind 


Savannah  via— 


New  York 
andooean. 


234 

22 
24 
22 
24 
42i 

67 


Allrafl. 


38 
46 
09 
31 
86 
66J 

66i 

77 

8U 


Upon  the  whole  record  it  may  be  regarded  as  fairly  well  estab- 
lisheid  that  the  rates  made  from  the  Ohio  River  crossings  to  the 
south  Atlantic  ports  are  induced  by  an  active,  present,  compelling 
competition  over  which  these  petitioners  have  no  control,  and 
such  rates  can  not  be  materially  increased  without  loss  of  traffic  and 
consequent  loss  of  revenue  to  the  petitioners  herein. 

2.  Are  these  rates  subnormal  ? 

Of  the  port  cities  considered,  Charleston  and  Port  Royal  are  the 
Dearest  to  the  Ohio  River  crossings,  their  distance  being  approxi- 
mately 750  miles,  while  the  distance  to  Jacksonville  is  in  the  neigh- 
borhood of  900  miles.  The  average  distance  that  all  of  this  freight 
is  carried  via  the  routes  here  considered  is  804  miles,  yet  we  find 
rates  in  effect  on  all  classes  over  this  800-mile  haul  participated  in 
by  two  or  more  Unes  in  each  case  which  are  below  the  all-rail  rates 
made  from  New  York  to  Atlanta,  Chattanooga,  Athens,  or  any 
other  competitive  point  in  southeastern  territory  at  a  like  distance 
from  New  York,  and  below  the  average  rates  which  are  made  over 
two-line  hauls  in  southeastern  territory  for  a  distance  of  300  miles 
as  shown  by  Exhibit  No.  117.  Certain  testimony  has  been  sub- 
mitted tending  to  show  the  disadvantage  imder  which  these  southern 
lines  operate  in  comparison  with  the  trunk  lines  with  which  they 
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compete  for  business.  Below  are  shown  for  the  year  1909  the  gross 
and  net  earnings  per  mile  of  road,  traffic  density,  and  average  train- 
loads  of  carriers  operating  in  territory  known  as  groups  2,  3,  and  5, 
Group  2  includes  all  of  the  states  of  New  Jersey,  Delaware,  and 
Maryland,  most  of  the  states  of  New  York  and  Pennsylvania,  and 
some  of  West  Virginia.  Group  3  includes  the  states  of  Indiana, 
Ohio,  the  southern  peninsula  of  Michigan,  a  small  portion  of  the 
state  of  West  Virginia,  and  such  portions  of  New  York  and  Penn- 
sylvania as  are  not  included  in  group  2.  Group  5  comprises  the 
states  of  Kentucky,  Tennessee,  Alabama,  Mississippi,  Georgia, 
Florida,  and  that  part  of  Louisiana  lying  south  of  the  Mississippi- 
Louisiana  state  Une  and  east  of  the  Mississippi  River: 


Group  2. 
Group  3. 
Group  5. 


Gross 
earnings 
per  mile. 


$22,000 

13,263 

7,170 


Traffic  den- 
sity, tons 
per  mile. 


2,422,317 

1.624,956 

605,280 


Average 
tons  in 
trains. 


47^63 
42S.72 
256.50 


Net  income 
per  mile 
o'road. 


13, 438. 88 

1,626.60 

590.54 


The  above  figures  are  taken  from  the  annual  reports  of  the  Inter- 
state Commerce  Commission  of  the  statistics  of  railways  in  the 
United  States  and  tend  strongly  to  support  the  claims  of  the  peti- 
tioners that  these  southern  railways  are  not  in  position  to  compete 
on  equal  terms  with  the  railroads  operating  north  of  the  Ohio  River 
through  central  freight  and  trunk  Une  territories.  The  claim  that  the 
rates  now  in  effect  from  the  Ohio  River  crossings  to  the  south  Atlantic 
ports  should  be  considered  subnormal  may  be  regarded  as  established. 

3.  Do  these  rates,  although  subnormal,  pay  more  than  the  addi- 
tional cost  of  handling  ? 

The  lowest  rate  on  any  of  the  classes  to  the  south  Atlantic  ports 
b  the  rate  on  class  D  of  25  cents  per  100  pounds.  This  rate  applied 
over  the  longest  route  here  considered — 960  miles — yields  a  revenue 
of  5.2  mills  per  ton-mile.  The  indications  are  that  such  rates  pay 
more  than  the  additional  cost  of  handling. 

4.  Are  the  rates  to  intermediate  stations  on  the  routes  selected 
unreasonable  ? 

(a)  The  rates  from  Louisville  to  Augusta,  Ga.,  and  stations  inter- 
mediate thereto  are  discussed  in  subdivision  I  of  this  report,  and  it  is 
unnecessary  at  this  time  to  discuss  any  of  the  rates  to  intermediate 
stations  except  the  rates  applicable  to  intermediate  stations  on  the 
Southern  Railway  between  Augusta  and  Charleston. 

The  highest  rates  at  intermediate  stations  on  this  line  are  those 
beginning  with  Windsor,  S.  C,  and  ending  with  Elko,  S.  C.  Windsor 
is  672  miles  from  Louisville.  Below  are  shown  the  rates  applicable 
from  Louisville  to  Windsor,  and  the  rates  contrasted  with  the  average 
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ntes  for  650  and  700  miles  over  two-line  hauls  as  shown  from  Exhibit 
No.  117: 


Miles. 

1 

2 

8 

4 

5 

6 

Loatsrille  to  Windaor 

672 
1     650 
\     700 

117 
137 
142 

107 
118 
126 

86 
106 
113 

67 
90 
M 

55 

74 
80 

47 

Avcrace  rates  sbowD  from  Exhibit  No.  117 

60 

"      "        " 

66 

The  rates  to  intermediate  statioas  between  Augusta  and  Charleston 
are  far  below  the  level  of  the  average  rates  made  to  noncompetitive 
points  in  southeastern  territory  over  like  distances.  Rates,  very 
slightly  less  than  those  above  named  to  Windsor,  are  blanketed  to 
all  stations,  Blackville,  S.  C,  to  Ladson,  S.  C,  Inclusive,  a  distance 
of  approximately  60  miles.  There  is  nothing  to  indicate  that  the 
rates  to  intermediate  stations  on  this  route  are  unreasonable. 

(b)  On  the  route  selected  from  Cincinnati  to  Charleston  the  highest 
rated  points  are  those  stations  beginning  with  Flat  Rock,  N.  C,  and 
ending  with  Camp  ton,  N.  C.  Below  are  shown  the  rates  to  Flat 
Rock  with  distance  from  Cincinnati  contrasted  with  average  rates 
made  for  450  miles  in  southeastern  territory  as  shown  from  Exhibit 
No.  117: 


Mfles. 

1 

2 

107 
100 

8 

4 

5 

6 

(^Dciniiati  to  Rat  Rock 

465 
450 

120 
114 

01 
89 

71 

74 

58 
62 

49 

Ayws^s  r&tMi.  ...••.••.••.••■••■•••««••••■••■••.■••••••••. 

60 

It  win  be  seen  that  these  maximum  rates  on  this  route  fairly  cor- 
respond with  the  average  rates  made  to  noncompetitive  points 
over  like  distances.  South  of  Flat  Rock  the  rates  decrease  toward 
Columbia,  S.  C,  at  which  point  a  depression  in  the  rates  appears. 
The  situation  at  Columbia  is  in  many  respects  similar  to  that  at 
Augusti^  which  is  discussed  in  subdivision  I  of  this  report,  and 
it  is  unnecessary  at  this  point  to  discuss  the  propriety  of  the 
lower  scale  of  rates  applying  to  Augusta,  as  compared  with  the  rates 
to  intermediate  stations.  South  of  Columbia  from  Lee,  S.  C,  to 
Woodstock,  S.  C,  inclusive,  a  distance  of  approximately  60  miles, 
a  blanket  rate  is  applied.  The  rates  applying  to  this  blanket  arc 
below  the  level  of  average  rates  applying  to  noncompetitive  points 
in  southeastern  territory  over  like  distances.  Between  Knoxville 
and  Morristown,  Tenn.,  to  stations  Mascot  to  Alpha,  inclusive, 
higher  rates  are  applied,  particularly  on  the  first  three  classes,  than 
are  applicable  to  Morristown.  Inasmuch  as  the  rates  made  to  Mor- 
ristown are  blanketed  to  all  stations  from  Morristown  to  Asheville, 
a  distance  of  approximately  80  miles,  there  would  appear  to  be  no 
good  reason  why  the  blanket  should  not  be  extended  to  the  iiiter- 
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mediate  stations,  Mascot  to  Alpha,  inclusive.  No  defense  is  pre- 
sented in  this  record  for  the  maintenance  of  a  higher  level  of  rates  to 
some  of  these  stations  between  Enoxville  and  Morristown  than  to 
Morristown  and  stations  south  thereof. 

(c)  The  route  from  Louisville  to  Port  Royal  is  through  Augusta, 
and  the  rates  to  intermediate  stations  west  of  Augusta  are  discussed 
in  subdivision  I  of  this  report.  East  of  Augusta  the  route  is  over 
the  Charleston  &  Western  Carolina  Railway.  The  highest  rated 
intermediate  station  is  found  at  Hattieville,  S.  C,  80  miles  from  Port 
Royal  and  678  miles  from  Louisville.  Below  are  shown  the  rates 
from  Louisville  to  Hattieville  contrasted  with  the  average  rates  for 
700  miles  made  to  noncompetitive  points  in  southeastern  territory 
as  shown  from  Exhibit  No.  117: 
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1 

2 

8 

4 

5 

6 

Louisville  to  Hattieville 

678 
700 

145 
142 

126 
126 

113 
113 

05 
94 

76 
80 

62 

Average  rates 

66 

It  will  be  seen  that  these  rates  to  Hattieville  correspond  reason- 
ably to  the  average  rates  made  for  like  distances  in  southeastern 
territory,  and  there  is  no  reason  shown  in  this  record  for  believing  that 
these  rates  are  imreasonable. 

{d)  The  route  from  Cincinnati  to  Port  Royal  is  through  Augusta 
and  there  is  no  occasion  at  this  point  for  considering  any  of  the 
rates  to  intermediate  stations  except  those  stations  between  Augusta 
and  Port  Royal.  The  distance  from  Cincinnati  to  those  stations  is 
approximately  the  same  as  from  Louisville.  The  rates  are  the  same, 
the  maximum-rate  point  occurs  at  Hattieville,  and  the  same  con- 
clusions relative  to  the  reasonableness  of  these  rates  must  be  reached. 

(e)  On  the  route  from  Louisville  to  Savannah  via  the  Louisville  & 
Nashville  Railroad  to  Montgomery  and  the  Seaboard  Air  Line  it  will 
be  unnecessary  to  discuss  any  of  the  rates  to  intermediate  points 
except  to  stations  east  of  Cordele,  the  rates  from  Louisville  to  Cordele 
and  intermediate  stations  being  discussed  in  subdivision  L  of  this 
report.  On  the  route  of  the  Seaboard  Air  Line  east  of  Cordele  the 
rates  reach  a  maximum  at  Milan,  Ga.  Milan  is  124  miles  from 
Savannah,  and  705  miles  from  Louisville.  Below  are  shown  the  rates 
from  Louisville  to  Milan  contrasted  with  the  average  rates  made  for 
700  miles  to  noncompetitive  points  as  shown  from  Exhibit  No.  117: 
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Ifilan  IS  10  mSoB  wmt  of  Hffana,  Ga.,  a  jimctaan  point  wiA  the 
SoQthem  fiaSwrnj.    Tbe  rates  ap]dicable  to  Hdena  are 

113        124       110       90       74        59 

Hie  distanoe  from  IxNiisYiBe  to  Helena,  Ga.,  Tia  the  Southern  Rail- 
way and  Qncinnati,  New  Oileans  &  Texas  Pacific  RaihraT  is  532 
miles,  and  via  the  Louisvilie  &  Nashville  and  Seaboard  Air  line  is 
715  miles.  Hie  rates  maintained  thereto  correspond  reasonably  to 
the  average  rates  in  this  terdUny  for  ^stances  of  650  miles  as 
tbown  from  Eixhifait  No.  117.  Botli  the  Soathem  Railway  and  the 
Seaboard  Air  line  marntAJn  higher  rates  to  the  intermediate  pomts, 
and  no  sufficient  justification  appears  in  this  record  for  the  mainte- 
nance of  such  higher  rates.  We  are  ci  the  opinion  that  the  rat<^ 
from  Louisville  to  Helena  should  not  be  exceeded  at  intermediate 
points  and  that  so  long  as  the  lower  rates  are  continued  to  Savannah 
the  rates  to  staticms  east  of  Helena  should  not  exceed  the  rates  to 
that  point  by  more  than  5  per  cent  nor  in  any  case  be  higher  than 
the  combination  on  Savannah. 

(/)  On  the  route  from  Cincinnati  to  Savannah  via  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway  and  the  Southern  Railway 
the  rates  to  points  north  of  Columbia  have  been  discussed  in  con- 
nection with  the  rates  to  Charleston.  South  of  Colmnbia  the 
highest  rated  points  are  Yenome,  S.  C,  to  Fumam,  S.  C,  inclusive,  a 
distance  of  approximately  36  miles.  To  these  points  blanket  rates 
apply  on  the  last  four  classes.  Yenome  is  the  highest  rated  point. 
It  is  87  miles  from  Savannah  and  669  miles  from  Cincinnati.  The 
class  rates  from  Cincinnati  to  Yenome  are— 

147        127        104)      79i      66        55 

The  rates  on  the  first  two  classes  are  slightly  higher,  but  on  the  last 
four  classes  are  considerably  lower  than  the  average  rates  made  for 
like  distances  in  this  territory  as  shown  from  Exhibit  No.  117.  Upon 
the  whole  record  we  are  of  the  opinion  that  the  carriers  should  be 
permitted  to  continue  their  present  rates  from  Cincinnati  to  Savannah, 
while  maintaining  higher  rates  to  these  intermediate  stations,  pro- 
vided the  present  rates  to  the  intermediate  stations  are  not  excoodod, 
(g)  On  the  route  from  Loxiisville  to  Bnmswick  the  rates  to  inter- 
mediate stations  on  the  Louisville  &  Nashville  Railroad  north  of 
Montgomery  are  discussed  in  subdivision  I  of  this  report.  Ea«t  of 
Montgomery  the  route  is  over  the  Atlantic  Coast  Line  Railroad . 
Depressions  appear  in  the  rates  to  stations  on  the  Atlantic  (\>rtNt 
line  at  Ozark,  and  Dothan,  Ala.,  Bainbridge,  Thomasville,  Q\i it- 
man,  and  Valdosta,  Ga.  Troy,  Ozark,  and  Dothan,  Ala.,  aro  j\nu»- 
tion  points  with  the  Central  of  Georgia  Railroad  and  all  enjoy  Mim 
same  rates  from  Louisville,  namely: 

136       116       102       86       71       58 

which  are — 

4  4  3         2         2         9 
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cents  respectively  less  than  the  rates  on  corresponding  classes  to 
local  stations  in  the  same  vicinity.  Bainbridge,  Ga.,  is  on  the  Flint 
Biver  and  is  a  junction  point  with  the  Georgia,  Florida  &  Alabama 
Railroad  extending  from  Richland,  Ga.,  to  Apalachicola.  The 
rates  to  Bainbridge  are  to  some  extent  influenced  by  water  compe- 
tition and  are  at  a  slightly  lower  level  than  the  rates  to  Ozark,  Troy, 
and  Dothan  named  above.    The  rates  to  Bainbridge  are — 

132        112         98        82        68        55 

which  are — 

8  8  7         6         5         5 

cents,  respectively,  less  than  the  rates  on  the  corresponding  classes 
to  stations  immediately  west  of  Bainbridge.  ThomasviUe,  Ga.,  is  a 
junction  point  with  the  Atlanta,  Birmingham  &  Atlantic  and  the 
Florida  Central  railroads.  Quitman  is  a  junction  point  with  the 
South  Georgia  Railway.  Valdosta  is  a  junction  point  with  the 
Georgia  &  Florida  Railroad,  the  Georgia  Southern  &  Florida  Rail- 
way, and  the  Valdosta,  Moultrie  &  Western  Railroad. 

ThomasviUe,  Quitman,  and  Valdosta  all  take  the  same  rates  from 
Louisville,  namely: 

143   124   110   90   74   59 

These  rates  are  small  differentials  less  than  the  rates  applicable  to 
local  stations  in  the  same  territory.  The  rates  to  stations  east  of 
Bainbridge  very  nearly  conform  to  the  provisions  of  the  fourth  sec- 
tion, the  rates  to  local  stations  being  small  differentials  only  higher 
than  the  rates  to  junction  points. 

The  rates  to  the  junction  points  and  to  the  local  points  on  this 
line  compare  favorably  with  the  rates  made  for  like  distances  to  non- 
competitive points  in  this  territory,  as  shown  from  Exhibit  No.  117. 
This  carrier  has  explained  the  scale  of  rates  applicable  to  the  stations 
on  this  line  by  stating  that  at  the  time  these  rates  were  established 
it  was  the  intention  to  subsequently  correct  all  violations  of  the 
fourth  section  as  between  rates  to  local  and  junction  points  by 
increasing  the  rates  to  the  junction  points,  or  by  decreasing  the  rates 
to  the  local  points.  Such  correction  has  not  yet  been  brought  about. 
We  are  of  the  opinion  that  these  rates  to  local  and  junction  points 
on  the  Atlantic  Coast  Line  Railroad  should  be  brought  into  con- 
formity with  the  long-and-short-haul  rule  of  the  fourth  section  except 
as  to  Bainbridge,  Ga.,  and  as  to  stations  east  of  Dupont,  Ga.,  to 
which  rates  made  by  combination  on  Brunswick  are  lower  than  to 
intermediate  points. 

The  Louisville  &  Nashville  Railroad  and  the  Atlantic  Coast  Line 
Railroad  should  be  authorized  to  continue  lower  rates  from  Louis- 
ville to  Bnmswick  than  the  rates  concurrently  applicable  on  like 
traffic  to  intermediate  stations,  provided  the  rates  to  intermediate 
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local  stations  are  not  increased,  and  provided  further  that  the  rates 
to  an  intermediate  local  and  junction  points  except  Bainbridge 
between  Montgomery  and  Dupont  be  made  to  conform  to  the  long- 
and-short-haul  rule  of  the  fourth  section. 

(k)  On  the  route  firom  Cincinnati  to  Brunswick  the  rates  to  points 
north  of  Atlanta  are  discussed  in  subdivision  L,  and  to  points  between 
AUanta  and  Macon  in  subdivision  I  of  this  report.  South  of  Macon 
a  depression  appears  in  the  rates  at  Helena  and  McRae,  Ga.,  two  sta- 
tions contiguous  to  each  other  and  but  2  miles  apart.  Helena  b  a 
junction  point  with  the  Seaboard  Air  line  Railway  and  takes  rates 
from  Qncinnati  of — 

143        124        no        90        74        59 

These  rates  are — 

8         10  9         9         6         4 

cents  less  on  classes  1  to  6,  respectively,  than  the  rates  to  Achord,  a 
station  3  miles  north  of  Helena.  The  distance  from  Cincinnati  to 
Helena  is  656  miles  and  the  rates  made  thereto  correspond  reasonably 
to  the  average  ratte  made  for  650  miles  to  noncompetitive  points  in 
this  territory  as  shown  from  Exhibit  No.  117. 

We  are  of  the  opinion  that  the  rates  made  to  Helena  should  not 
be  exceeded  at  intermediate  points.  These  carriers  should  be  au- 
thorized to  continue  lower  rates  to  Brunswick  and  higher  rates  to 
mt^mediate  points,  provided  the  rates  to  stations  west  of  Helena 
are  so  corrected  as  to  not  exceed  the  present  rates  to  Helena  and 
the  rates  to  stations  east  of  Helena  do  not  exceed  the  rates  to  Helena 
by  more  than  5  per  cent  and  in  no  case  exceed  the  combination  on 
Brunswick. 

(i)  On  the  route  from  Louisville  to  Jacksonville,  Ma.,  the  rates  to 
intermediate  stations  on  the  Louisville  &  Nashville  Railroad  north  of 
Pensacola  are  discussed  in  subdivision  E  of  this  report.  East  of  Pen- 
sacola  the  rates  to  stations  on  the  Louisville  &  Nashville  Railroad 
accord  with  the  foiu^th  section  with  the  exception  of  River  Junction, 
Fla.  To  this  point  the  rates  are  5, 6,  7, 5, 4, 3  cents  per  1 00  pounds  less 
than  upon  corresponding  classes  to  intermediate  stations.  River 
Junction  is  on  the  Apalachicola  River  and  the  rates  to  that  point 
have,  without  doubt,  been  influenced  by  that  circumstance.  Testi- 
mony shows  that  boats  operating  on  the  river  carry  traffic  to  Co- 
lumbus, Oa.,  Eufaula,  Ala.,  and  River  Junction,  Fla.,  and  other 
pomts.  East  of  River  Junction  the  route  is  over  the  Seaboard  Air 
line  Railway.  Depressions  appear  in  the  rates  to  Tallahassee, 
Greenville,  Madison,  and  Live  Oak,  Fla.  Tallahassee  is  a  junction 
point  with  the  Georgia,  Florida  &  Alabama  Railroad.  Greenville 
k  a  junction  point  with  the  South  Georgia  Railroad.  Madison  is 
a  junction  witii  the  Georgia  &  Florida  Railway,  and  Live  Oak  is 
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a  junction  with  the  Altantic  Coast  line  and  with  the  liye  Oak, 
Perry  &  Gulf  Baihroad.  Additional  routes  are  furnished  from  Louis- 
ville to  Tallahassee,  Greenville,  Madison,  and  Live  Oak  by  means 
of  the  railroads  named  extending  in  a  general  north  and  south  direc- 
tion and  connecting  with  the  Atlantic  Coast  Line  and  other  trunk 
lines.  The  same  rates  are  made  to  all  these  four  junction  points, 
namely: 

147        127        113        93        78        64 

These  rates  are  materially  less  than  the  rates  to  intermediate  sta- 
tions. There  is  no  adequate  justification  shown  in  this  record  for 
departures  from  the  rule  of  the  fourth  section  as  between  rates  made 
to  junction  points  and  to  local  points  on  this  line.  The  Commission 
will  not  undertake  in  this  proceeding  to  pass  upon  the  reasonable- 
ness of  the  rates  to  each  and  every  intermediate  point.  The  peti- 
tioners should  be  allowed  relief  as  to  the  rates  made  to  Jacksonville 
and  to  intermediate  points  basing  thereon^  provided  the  departures 
from  the  fourth  section  in  the  rates  to  intermediate  local  and  junction 
points  are  corrected  by  establishing  graded  or  bla'nket  rates  thereto 
not  higher  than  the  average  rates  made  to  noncompetitive  points 
for  like  distances  in  the  southeastern  territory  as  shown  from  Ex- 
hibit No.  117. 

(j)  The  route  from  Cincinnati  to  Jacksonville  is  the  same  as  that 
to  Brunswick,  heretofore  discussed,  up  to  Jesup,  Ga.  From  Jesup 
the  route  is  over  the  Atlantic  Coast  Line  Railroad.  The  rates  are 
comparatively  low,  and  while  slight  depressions  appear  in  these  rates 
at  Hortense  and  Nahunta,  Ga.,  these  are  due  to  the  proximity  of 
these  points  to  the  port  of  Brunswick  and  the  lower  combinations 
that  can  be  made  on  that  point.  The  rates  to  intermediate  points 
south  of  Jesup  compare  favorably  with  other  rates  for  like  distances 
in  the  same  general  territory,  and  the  petitioners  should  be  relieved 
from  the  provisions  of  the  fourth  section  as  to  the  rates  to  Jackson- 
ville and  points  based  thereon. 

SUBDIVISION  E. 

BATES   FBOM   OHIO    BIVEB   CBOSSINGS,    ST.  LOUIS,  MO.,   AND   OHIOAGO, 

nx.,   TO  GULF  POBTS. 

In  this  subdivision  will  be  discussed  the  rates  from  Cairo,  III,  to 
New  Orleans,  Mobile,  and  Pensacola;  from  Louisville  and  Cincinnati 
to  New  Orleans,  Mobile,  Pensacola,  and  Tampa;  from  St.  Louis  and 
Chicago  to  New  Orleans,  Mobile,  and  Pensacola.    But  one  route 
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2.  Kates  from  Cairo   to  Mobile    and    to  intormediato  strttiou?*v 
Route:  Mobile  &  Ohio  Railroad;  502  miles. 
Rates:  The  rates  from  Cairo  to  stations  north  of  Saltillo»  Mif«i«.» 
do  not  exceed  the  rates  to  Mobile. 
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Below  are  shown  the  ratas  on  Uie  fint  blx  classeB  from  Cairo  to 
stations  on  the  Mobile  &  Ohio  Kailroad  from  SalUllo,  Miss.,  to  Mobile: 
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3.  Rates  from  Cmto  to  Pensacola. 

Route.  Mobile  &  Ohio  Railroad  to  Mobile;  Louisville  &  Nashville 
Railroad,  Mobile  to  Pensacola ;  606  miles. 

Rates.  The  rates  from  Cairo  to  intermediate  stations  north  of 
Mobile  have  been  ^ven  in  the  preceding  section. 

Below  are  shown  the  rates  from  Cairo  to  stations  on  the  Louisville 
&  Nashville  Rulroad,  Mobile  to  Pensacola: 
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4.  Bates  from  Louisville  to  Mobile  and  intermediate  stations. 

Route:  Louisville  &  Nashville  Railroad ;  670  miles. 

Rates:  The  rates  from  Louisville  to  intermediate  stations  north  of 
Montgomery  have  been  given  in  subdivision  L  of  this  report  in  the 
discussion  of  the  route  from  XiOuisville  to  Savannah. 
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5.  Rates  from  Lotusville  to  Xew  Orleans  and  to  intamediate  sta- 
tioDs. 

Boute:  LouisYille  &  XashYiUe  Railroad :  S09  mfles. 

The  route  from  LouisYiDe  to  New  (Means  is  via  Mobile,  and  the 
rates  to  Mobile  and  to  stations  intamediate  thereto  are  given  in  the 
preceding  section. 

Below  are  shown  the  rates  from  LouisTille  to  all  stations  on  the 
Louisville  &  Nashville  Railroad  between  Mobile  and  New  Orleans: 
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61 

50 

44 

102 

85 

74 

58 

47 

41 

90 

75 

65 

50 

40 

36 

102 

85 

74 

58 

47 

41 

105 

88 

77 

61 

60 

44 

110 

92 

79 

63 

62 

46 

113 

95 

79 

65 

54 

48 

116 

98 

79 

67 

50 

60 

119 

98 

79 

69 

58 

69 

116 

98 

79 

67 

60 

60 

116 

98 

79 

63 

52 

46 

102 

85 

74 

58 

47 

41 

00 

75 

65 

50 

40 

S6 
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6.  Rates  from  Louisville  to  Pensacola. 

Route:  Louisville  &  Nashville  Railroad;  654  miles. 

The  route  of  the  Louisville  &  Nashville  Railroad  to  Pensacola  cor- 
responds with  the  route  to  Mobile  as  far  as  Flomaton,  Ala. 

Rates:  The  rates  to  stations  between  Montgomery  and  Flomaton, 
Ala.,  were  given  in  section  4  above.  At  Flomaton  the  road  forks, 
the  eastwardly  branch  running  to  Pensacola,  and  the  westerly  branch 
running  to  Mobile  and  New  Orleans. 

Below  are  shown  the  rates  from  Louisville  to  all  stations  on  the 
Louisville  &  Nashville  Railroad  from  Flomaton  to  Pensacola: 


Louisville,  Ky.,  to— 

1 

2 

3 

4 

5 

6 

Flomaton,  Ala 

113 
113 
113 
113 
113 
113 
110 
102 
90 

92 
92 
92 
92 
92 
92 
92 
86 
76 

78 
72 
72 
72 
72 
72 
72 
72 
66 

67 
67 
67 
67 
67 
65 
63 
58 
50 

62 
02 
60 
58 
67 
54 
53 
47 
40 

56 

Ccntory,  P\b 

66 

Rlnff  Spring".  FIft 

64 

McDavfd,l?*ia. 

52 

Pine  Barren.  Fla 

SO 

Dolores,  Fla 

48 

Quintette.  Fla 

46 

01Uve,Fla 

41 

Pensacola.  Fla 

36 

7.  Rates  from  Louisville  to  Tampa. 

Route:  Louisville  &  Nashville  Railroad  to  River  Junction,  Fla., 
Seaboard  Air  Line  Railway,  River  Junction  to  Tampa;  1,198  miles. 

Rates:  The  rates  to  stations  on  this  line  west  of  Jacksonville,  have 
been  described  in  subdivision  C  of  this  report  in  connection  with  the 
rates  from  Louisville  to  Jacksonville. 

Below  are  shown  the  rates  from  Louisville  to  all  stations  on  the 
Seaboard  Air  Line  Railway  south  of  Jacksonville  from  Sparr,  Fla.,  to 
Tampa: 


Louisville,  Ky.,  to— 

1 

2 

8 

4 

6 

6 

Sparr,  Fla 

151 
155 
167 
159 
161 
163 
165 
167 
169 
172 
173 
173 
169 
145 

133 
135 
138 
140 
141 
142 
143 
145 
147 
149 
149 
149 
144 
123 

121 
124 
125 
128 
130 
132 
134 
134 
135 
137 
133 
133 
129 
109 

108 
109 
111 
112 
113 
115 
119 
119 
120 
124 
121 
121 
117 
102 

91 

92 

93 

94 

96 

96 

99 

99 

100 

102 

103 

103 

100 

86 

73 

Anthony.  Fla 

74' 

Ooala.Fla 

76 

Santos  to  Sammerfield.  Fla..  inelusivt 

77 

Dallas  to  Wildwood.  Fla..  inclusivt 

78 

Coleman  and  Panasoffkee.  Fla 

79 

Bnffhnell  to  Terrell.  Flu. .Inclusive  ...............      .  ^ 

82 

Lacoochee.  Fla 

82 

Dade  city,' Fla '...[\.\.[\V.[\[[[\[[\]\[V.[[\]] 

83 

ZephyrhUIs  to  Plant  City,  Fla.,  inclusive 

85 

Turkey  Creek  and  Sidney.  Fla 

86 

Brandon.  Fla 

87 

Limona.  FIft.  ^t-t,.- ..............t.t.... 

86 

YborCihr  and  Tamna.  Fla 

73 

8.  Rates  from  Cincinnati  to  Mobile. 

Route:  Louisville  &  Nashville  Railroad;  784  miles. 
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Rates :  The  rates  to  intermediate  stations  north  of  Mitchellville, 
Tenn.,  do  not  exceed  the  rates  to  Mobile. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
LouisvilJe  &  Nashville  Railroad  from  Mitchellville,  Tenn.,  to  Mobile: 


dndnnati,  Ohio,  to— 


MttdMlbrllto,  Taim 

yoontaln  Head,  Tenn. 

Sooth  Tmuiel,  Tena 

Pt^Ttooa,  Tenn 

NashTflle,  Tenn 

Qttpman,  Tenn 

fflMMlifcle,  Tenn 

Cuipbeus,  Tenn 

LynnTille.  Tenn 

Bblords,  Tenn 

Rlvcrsbarg,  Tenn 

PQlMki,  Tenn 

Hkmont,  AJa 

Hajslim.AJ* 

Ath«is,  A1&. 

Timur,Ala. 

Baeetiir,  Ala 

Oakwortfa,  Ala. 

HartROs,  Ala 

Bardift,  AJa 

lAcon,  Ala. 

Vinemont,  Ala 

Phelan,  Ala 

Blount  Spriiues.  AJa. 

Beids.A&.vr: .:: 

Warrior,  Ala 

M€rri8,Xla 

Oaxmingham,  Ala 

Binningham,  Ala 

Parkwood,  Ala. 

TBcaa,Ala 

Helena,  Ala 

Pielham,  Ala 

Keystone,  Ala 

Vamons.  Ala 

^tera-Xla. 

Kalodk,Ala 

Thoraby.  Ala 

Rioe*8  Saing,  Ala. 

Elinare,  Ala 

StanmSy  Ala 

ICoQtgoznery,  Ala 

C^toma,  Ala 

Tyson,  Ala 

Letohatcbee  and  Port  Deposit.  Ala 

Courtsworth  to  Castleberry,  Ala.,  inclusive. 

Elwy,  Ala 

nmnaton,  Ala 

Brock,  Ala 

Atmore,  Ala 

Perdido.Ala 

I>yas,Ala 

Ovoeys,  Ala 

Carpenter,  Ala 

Nenemoosha,  Ala 

Magazine,  Ala , 

l^ile,Ala 


78 

78 

78 

78 

£3 

78 

00 

94 

98 

98 

99 

99 

99 

99 

99 

99 

89 

101 

104 

106 

106 

106 

108 

108 

108 

108 

104 

101 

89 

101 

104 

89 

104 

109 

Uu 

110 

110 

113 

113 

113 

113 

108 

113 

113 

113 

116 

120 

120 

120 

120 

lao 

120 
120 
118 
113 
110 
98 


67 
67 
67 
67 
48 
68 
78 
83 
83 
83 
83 
83 
83 
83 
83 
83 
79 
86 
87 
87 
87 
87 
88 
88 
88 
88 
88 
88 
79 
89 
90 
79 
90 
90 
90 
90 
90 
92 
92 
92 
92 
97 
97 
97 
97 
97 
98 
98 
98 
98 
98 
98 
98 
98 
90 
93 
83 


58 
58 
58 
58 
39 
57 
64 
65 
65 
65 
65 
65 
65 
65 
65 
65 
68 
67 
68 
68 
68 
68 
69 
69 
69 
69 
69 
69 
68 
70 
70 
68 
70 
70 
70 
70 
70 
72 
72 
72 
72 
88 
88 
88 
88 
88 
88 
88 
88 
88 
88 
88 
88 
88 
85 
82 
73 


52 
52 
50 
48 
81 
48 
56 
59 
60 
60 
60 
60 
60 
60 
60 
60 
55 
62 
63 
63 
63 
63 
64 
64 
64 
64 
64 
63 
55 
63 
66 
55 
65 
66 
65 
65 
65 
67 
67 
67 
67 
70 
70 
70 
70 
70 
71 
71 
71 
71 
71 
71 
71 
67 
65 
62 
54 


46 
45 
43 
41 
25 
41 
48 
51 
52 
53 
54 
55 
55 
55 
55 
54 
47 
53 
67 
58 
58 
58 
59 
59 
60 
59 
59 
54 
47 
54 
57 
47 
57 
59 
60 
60 
60 
62 
62 
62 
62 
67 
62 
62 
62 
G4 
66 
66 
66 
66 
64 
62 
60 
56 
54 
51 
44 


48 
48 
42 
40 
25 
40 
46 
49 
50 
51 
51 
51 
49 
47 
45 
42 
86 
42 
45 
47 
49 
53 
55 
51 
49 
47 
47 
42 
36 
42 
45 
36 
45 
47 
51 
53 
56 
58 
58 
56 
63 
47 
53 
57 
58 
60 
62 
60 
62 
61 
58 
56 
54 
50 
48 
45 
3G 


9.  Rates  from  Cincinnati  to  New  Orleans. 

Route:  Louisville  &  Nashville  Railroad;  923  miles. 

From  Cincinnati  to  New  Orleans  the  route  is  through  Mobile,  and 
the  rates  to  intermediate  stations  north  of  Mobile  have  been  given  in 
the  preceding  section, 
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Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Louisville  &  Nashville  Railroad  from  Mobile  to  New  Orleans: 


Cincimmti,  Ohio,  to- 

1 

2 

3 

4 

6 

6 

Mobile,  Ala 

98 
110 
113 
118 
124 
125 
127 
124 
118 
113 
110 

98 
110 
113 
118 
121 
125 
127 
124 
118 
113 
110 

98 

83 

93 

96 

100 

102 

102 

106 

106 

100 

96 

93 

83 

93 

96 

100 

103 

106 

106 

106 

100 

96 

93 

83 

73 
70 
70 
70 
70 
70 
82 
82 
82 
82 
82 
73 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 
73 

64 

62 

65 

67 

71 

73 

73 

71 

67 

66 

62 

54 

62 

65 

67 

69 

71 

73 

71 

67 

65 

62 

54 

44 

61 

54 

66 

60 

62 

62 

60 

66 

64 

61 

44 

61 

61 

56 

58 

60 

62 

60 

56 

54 

51 

44 

30 

Qiotaw,  Ala 

46 

Venetiai  Ala 

43 

Padgett.  Ala 

50 

Qrand  day,  Ala 

54 

ICcIimis,  Miss 

56 

Pasoagoula,  Miss 

56 

WestPascagoula,  Miss 

54 

PontBlne^^lMrti.  Mbs ..xx^a^.x^..^^. a*x,»xa*x»»,xxxx.x,xx 

50 

Oceaii  8prinn.  Mbs 

48 

Bilozi,  Mbs 

46 

Qulfport,  Miss 

39 

Long  Beach,  Mis 

45 

White  Harbor,  Mbs 

48 

Bay  St.  Louis.  Miss 

50 

Waveland,  Mbs 

53 

Fig  Orchard,  Mbs 

54 

Dunbar,  Ta 

56 

Lake  Catherine,  La. ........  x .........  x x . . .  x  x .      x    ^  » 

54 

50 

Micheaad.  La 

48 

45 

New  Orleans.  La. .: 

3^ 

10.  Rates  from  Cincinnati  to  Pensacola. 

Route:  Louisville  &  Nashville  Railroad,  768  miles. 

From  Cincinnati  to  Pensacola  the  route  is  the  same  up  to  Flomaton, 
Ala.;  as  the  route  to  Mobile. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Louisville  &  NashviUe  Railroad  between  Flomaton  and  Pensacola: 


Cincinnati,  Ohio,  to— 

1 

2 

98 
98 
98 
98 
98 
98 
96 
93 
83 

3 

4 

5 

6 

Flomaton.  Ala..  XXX.....  ^.x.x.x 

120 
120 
120 
120 
120 
118 
113 
110 
98 

88 
76 
76 
76 
76 
76 
76 
76 
73 

71 
71 
71 
71 
71 
67 
66 
62 
54 

66 
66 
66 
62 
60 
56 
54 
51 
44 

eo 

Century,  Fla 

60 

Bluff  Springs,  Fla 

McDavfd.Fla 

58 
66 

Pine  Barren,  Fla 

54 

Quintette.  Fla 

50 

Qeuitoiiment.  Fla 

48 

Olive,  Fla 

45 

Pensacola,  FU 

30 

11.  Rates  from  Cincinnati  to  Tampa. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway,  Cin- 
cinnati to  Chattanooga;  Southern  Railway  to  Jacksonville;  Seaboard 
Air  Line  Railway  to  Tampa;  1,065  miles. 

Rates:  The  rates  to  intermediate  stations  on  this  line  north  of 
Jacksonville  were  given  in  subdivision  C  of  this  report  in  connection 
with  the  rates  from  Cincinnati  to  Jacksonville. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Seaboard  Air  Line  Railway  from  Jacksonville  to  Tampa: 

80I.O.C. 


dnrimmti,  Ohio, 


TtBBitaad  Starke,  FU- .^^ 

Waldo,  Fls I      .  I 

ftMgBHdgfatsand  Ounprille,  FW 

BctpUcaoom,  F]a.,faianriT«. 

hkadOmve  to  SamrT,Y^..hMdbaatwm 

ipckifPwkuid^T«rSpciiisi,FU 

Ocalft  to  SuzimMrflcld,  F&.,to3uir« 

tetosto8pmiiurf|^Fla.,lDciiBiv* 

0^toWildwood,FV.iiiclosiT« 

GriMn  to  Samtflnrille,  Fla.-  tDetiHtYiL_. 

MdmU  to  TcmlLF^.  feDcfasivo 

^aDto(>«K«itr>la.,inciiisiTe 

^C^tnd  Pftasdou,  Flm 

to»  and  Abbotts,  Fla 

Bisalttt  to  Plant  City.  Fla.,iDCiiisiv« 

Tvfc^y  Oeek  to  Brandon,  Fla.,  totlmif.. 
.and  Futtons  Spar,  Fla 


OS 

u* 

Ui 

H, 

e 

m 

tM 

LIS 

10 

MB 

IT 

Kl 

lA 

IM 

M« 

« 

9 

M7 

L» 

lU 

M( 

M 
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151 

to 

m 

Mi 

M 

U3 

U6 

Ul 

t3i 
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74 

u;^ 

a» 

123 

Ul 

m 

?i 

L» 

!« 

LS 

U2 

M 

«• 

MI 

m 

IM 

Ui 

96 

:i 

M3 

u* 

LS 

lU 

« 

71 

MS 

U3 

U4 

ur 

*r 

a 

i«r 

liS 

UI 

U5 

m 

a 

19 

W7 

133 

tac 

MP 

s 

in 

MB 

IM 

123 

LCI 

M 

172 

UB 

137 

124 

W2 

s 

17J 

UB 

133 

m 

L39 

m 

UE> 

144 

t» 

111 

U» 

m 

US 

1 

t3 

U» 

MS  , 

1 

m 

n 

12.  Rates  from  St.  Loms,  Mo.,  to  New  Orieans,  La. 
Route:  niinois  Central  Railroad;  707  miles. 
Below  are  shown  the  rates  from  St.  Louis  to  intermediate  statiom 
on  the  route  ci  the  Illinois  Centnd  Railroad,  Cairo  to  New  Orleans: 


St.  Loab,  Mb.,  t»- 


2J^*.fy 

?«2i«M»Kj 

AniD;Um,Ky 

Otaton.  Ky 

O^^ddd,  Ky 

ife^n«ltT€nnlIIIIIIIIII.'III.*i;i"I!"IIII! 
J^to,T«n 

™>ron,  Tenn. 

2w»flaW,T«nn 

S?dtoKl,^Mn 

3S>wrild,  Tann. 

Oadesand  MJlan,  Tenn 

^MdJna,T«nn.... 

ft^3im,T«nn 

■•don,Tann. 

Jogoe,T«na 

»NiTar,TcKm 

!!|ddlebnrg.  Tenn 

HJckocy  Valley,  T«nn 

Qrand  Junction,  T«nn 

*UcU|:an  City  to  Uadsoovilla,  Miss.,  lochislva 

w»3:ffc'^:;:::::::::::::::;::::::::: 

AbbtviUe.  Miss 

Oxiard,Wi8S 

Tiylor.MisB 

Wftter  Valley,  Miss 

^offaevlUeand  Torr«noe,  Miss 

QrsDada  to  Winona,  Miss.,  inclusive 

vtiden  to  Durant,  Miss.,  inclusive 

Ooodman,Miss 

Jteken8.Mis8 

J^os^ianand  Way,Mi8S 

Canton  to  Toogaloo,  Miss.,  inclusive 

Jackson,  Mias 

Byram.Miss 

Terry  and  Crystal  Sprinp.  Miss 

OaUmanand  Haslenurst,  Miss 

Martinsville  to  Brookhavm.  Miss., Inclusive ... 

fioeoe  Chitto  to  Summit,  Miss.,  inclusive 

McComb  to  Magnolia,  Miss.,  inclusive 

Chatawa,  Miss.,  to  Rosdand,  La.,  inclusive. . . 

Amita  to  Mancnac,  La.,  inclusive 

Boddodc,  La 

Fnnler,  La 

La  Branch,  La 

New  Orlaans,  Ia 


40 

53, 

57 

00 

63 

« 

08 

00 

72 

74 

76 

78 

78 

82 

86 

03 

94 

06 

06 

06 

06 

07 

08 

08 

09 
101 
102 
108 
112 
114 
114 
110 
122 
122 
123 

08 
123 
124 
125 
126 
127 
127 
128 
120 
126 
123 
120 

00 


ID 

47 

40 

53 

55 

57 

50 

00 

02 

M 

06 

07 

67 

71 

74 

78 

81 

81 

81 

83 

83 

84 

82 

85 

85 

86 

86 

00 

02 

04 

04 

00 

00 

00 

100 

84 

101 

101 

102 

103 

104 

104 

106 

105 

106 

101 

00 

75 


3S 

30 
40 
43 
45 
47 
40 
50 
51 
52 
54 
50 
57 
50 
02 
00 
00 
06 
66 
67 
68 
68 
60 
60 
60 
60 
70 
72 
73 
74 
74 
76 
80 
82 
83 
70 
84 
84 
84 
85 
86 
86 
87 
87 
87 
86 
86 
65 


18  • 

n  : 

33 
34 
36 
37 
30 
30 
41 
43 
44 
40 
40 
48 
50 
53 
64 
55 
55 
55 
50 
50 
57 
57 
67 
58 
50 
60 
63 
63 
63 
66 
67 
67 
68 
50 
60 
60 
60 
70 
70 
70 
71 
71 
60 
06 
00 

ao 


18 
23 
33 
35 
27 
28 
20 
30 
30 
30 
31 
32 
33 
33 
35 
40 
43 
43 
43 
45 
45 
45 
45 
45 
45 
47 
47 
50 
61 
51 
51 
54 
55 
55 
50 
40 
56 
56 
57 
58 
58 
58 
50 
60 
58 
66 
54 
40 


15 
19 

20 
23 
23 

24 
25 
35 
27 
28 
20 
20 
20 
31 
33 
38 
38 
38 
38 
38 
38 
38 
30 
30 
30 
40 
40 
43 
43 
43 
46 
46 
48 
48 
40 
43 
40 
40 
60 
61 
61 
61 
53 
63 
61 
60 
40 
36 


80I.G.(X 
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13.  Rates  from  St.  Louis  to  Mobile. 

Route:  Mobile  &  Ohio  Raibroad;  657  miles. 

Rates:  The  rates  to  intermediate  stations  north  of  Perry,  Tenn., 
do  not  exceed  the  rates  to  Mobile. 

Below  are  shown  the  rates  from  St.  Louis  to  stations  on  the 
Mobile  &  Ohio  Railroad.  Perry  to  Mobile,  inclusive: 


8t  Louis,  Mo.,  to— 

1 

2 

8 

4 

6 

6 

Pflfry,  TflDxi.. 

87 

87 

80 

90 

06 

07 

06 

00 

100 

101 

102 

106 

110 

114 

114 

114 

110 

122 

127 

133 

08 

118 

126 

131 

127 

112 

00 

76 

77 

78 

78 

88 

84 

86 

86 

86 

86 

86 

88 

01 

04 

04 

04 

00 

101 

106 

111 

84 

101 

100 

110 

106 

03 

76 

62 

62 

63 

63 

68 

68 

60 

60 

70 

70 

70 

72 

73 

74 

74 

74 

77 

81 

86 

06 

70 

85 

08 

04. 

01 

81 

66 

61 

62 

62 

62 

66 

66 

67 

67 

68 

68 

50 

60 

61 

63 

63 

63 

66 

67 

71 

78 

59 

71 

78 

76 

73 

64 

50 

86 

86 

38 

80 

45 

46 

45 

46 

46 

47 

47 

49 

60 

61 

51 

61 

54 

65 

60 

62 

40 

58 

64 

63 

61 

52 

40 

88 

Hfin<)enK>D,  Tenn 

88 

B«th<^l,  Tmmi 

88 

R4^m^r,  Twin. 

88 

Corinth,  Hiss 

88 

Rieiui,  ^isR 

88 

Booneville,  Miss V..,/,l, 

30 

Baldwyn,  ^iss 

39 

Omitown.  Miss 

40 

8altUlo,Miss 

40 

Tupelo)  Miss » 

40 

Vflfonft',  Mis?. .......TT .,... ..a. ..^.......x 

42 

Okolonft,  M^....r........... .x.».[.axxxla».^ 

43 

Muidon,'Miffl '/., 

43 

West  Point  and  ArtestaL  Miss 

43 

Maoon.  Miss 

46 

Shnqnialr,  Mta? 

46 

Wahalalr/Miiw ]\]]\[]\\\]]]]]]]\ 

48 

Soooba,  liiss 

61 

Lauderdale,  Miss . ,  - ,  -  ^  - . . , , , , , n 

54 

Meridian,  Miss 

43 

Enterprise  to  Waynesboro,  Mi^.,  inclusive 

49 

Yellow  Pine,  Ala 

56 

Deer  Park.  Ala 

54 

Citronelle,  Ala 

63 

Eight  MUe,  Ala 

46 

Mobile,  Ala ......1.1..I1. ill 

85 

14.  Rates  from  St.  Louis  to  Pensacola. 

Route:  Mobile  &  Ohio  Railroad,  St.  Louis  to  Mobile;  Louisville  & 
Nashville  Railroad  to  Pensacola;  761  miles. 

Rates :  The  rates  from  St.  Louis  to  stations  intermediate  to  Mobile 
have  been  shown  in  the  preceding  section. 

Below  are  shown  the  rates  from  St.  Louis  to  all  stations  on  the 
Louisville  &  Nashville  Railroad,  Mobile  to  Pensacola: 


St  Louis,  Mo.,  to— 


Magazine,  Ala 

Nenemoosha,  Ala 

Hurricane,  Ala 

Bay  Minette,  Ala 

Dvas,  Ala 

Atmore,  Ala 

Canoe,  Ala 

Flomaton,  Ala 

Century,  Fla 

Bluff  Springs,  Fla 

McDavid,  Fla 

Pine  Barren,  Fla 

Molino,Fla 

Quintette,  Fla 

Cantonment.  Fla 

OllvetoGoulding,  Fla..  inclusive 

Pensacola,  Fla 


1 

2 

8 

4 

5 

102 

86 

74 

58 

47 

105 

88 

77 

61 

50 

110 

02 

80 

68 

52 

116 

08 

86 

67 

56 

119 

100 

87 

60 

58 

126 

106 

08 

76 

64 

126 

106 

03 

75 

66 

125 

105 

02 

73 

62 

125 

103 

80 

73 

62 

122 

102 

80 

71 

CO 

110 

100 

80 

60 

58 

116 

08 

80 

67 

56 

113 

06 

80 

65 

54 

110 

02 

80 

63 

52 

106 

88 

77 

61 

50 

102 

86 

74 

58 

47 

00 

75 

66 

50 

40 

41 

44 

46 

50 

52 

57 

58 

56 

66 

54 

52 

60 

48 

46 

44 

41 

8S 
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15.  Bxtas  from  Qucago  to  New  Orleans. 

Boote:  QUsras  drntni  Bjulroad;  920  miles. 

Rates:  Tie  nt«a  from  CSiieago  to  New  Orleans  are  not  exceeded  at 
iatennediate  points  north  of  Jackson,  Tens. 

Below  are  shown  tiie  rates  from  Chicago  to  all  stations  on  the  lUinoia 
Catttal  fi&ilroad,  Jackson  to  New  Orleans,  inclusive : 


c-^m,,^ 

. 

. 

Tl 

. 

a 

« 

09 

i 

09 
00 
10 

U 
M 

i 
I 

i 

03 

1 

1 

lOS 

w 

lOft 
110 

113 

BO 

5 

i 

■n 

I 

1 

1 

w 

H 

IS 

M 

N 

M 

1 

i 

i 
i 

IS 

M 
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S 
1 
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i 

B3 
U 

u 

s 

41 

s 

41 

1 

M 

41 
41 

4S 

i 

40 

a 

u 

i 

IS 
K 

i 

30 
10 

10 

•8.  Rates  from  Chicago  to  Mobile. 

Houte:  Illinois  Central  Railroad  to  Cairo;  Mobile  &  Ohio  Railroad 
to  Mobile;  866  miles. 

Rates:  The  rates  from  Chicago  to  Mobile  are  not  exceeded  at 
intermediate  stations  north  of  Jackson,  Tenn. 

Below  are  shown  the  rates  from  Chicago  to  all  stations  on  the 
Mobile  &  Ohio  Railroad,  Jackson  to  Mobile,  inclusive: 


CUawo.nL.  to- 

1 

I 

3 

,. 

. 

1 

ta 

04 

i 

»4 

i 

i 

«o 

1 

ii 

■ 

4S 
48 
41 
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Chicago,  Dl.,  to— 

1 

3 

8 

4 

6 

6 

Verona,  Hfas 

U6 

121 
126 
125 
130 
133 
138 
144 
118 
138 
148 
155 
151 
147 
132 
UO 

98 

99 
102 
102 
107 
109 
113 
119 

99 
116 
126 
129 
125 
121 
108 

90 

79 

80 

81 

81 

84 

88 

92 

102 

80 

95 

106 

108 

104 

101 

91 

76 

66 

67 
69 
69 
71 
73 
77 
84 
67 
79 
87 
86 
84 
81 
72 
58 

66 

66 
67 
67 
60 
61 
66 
68 
66 
66 
70 
71 
70 
68 
69 
47 

47 

Okokma,  Mias 

48 

MoMop  to  Art(4iA.  Mifa..  Inclnafye.  .  x ..  x ..  x ........  x ...  x ...... . 

48 

Maoon.  Miaa 

61 

Shaqniak,  Miaa 

61 

Wft»niUV,  MiM 

63 

Scooba,  Aim 

66 

Lauderaale,  Mtaa 

SO 

Meridian,  Miaa 

40 

EnteriMiae,  Mias 

66 

8hiil>utft  and  Waynealwro,  Mlw,      ^      . 

60 

Yellow  Pine,  Ala 

62 

Deer  Park,  Ato 

60 

Citronelle,  Ala 

60 

6S 

Mobile,  Ala 

41 

17.  Rates  from  Chicago  to  Pensacola. 

Route:  Chicago  &  Eastern  Illinois  Raiboad  from  Chicago  to  Evans- 
yille^Ind.;  Louisville  &  Nashville  Raikoad  to  Pensacola;  912  miles. 

Rates:  The  rates  from  Chicago  to  Pensacola  are  not  exceeded  at 
intermediate  stations  north  of  Nashville,  with  the  single  exception 
of  the  fifth-class  rate  at  Casky,  Ky.,  which  is  in  excess  of  the  rate  to 
Pensacola  on  the  corresponding  class  by  1  cent. 

Below  are  shown  the  rates  from  Chicago  to  stations  on  the  Louis- 
ville &  Nashville  Raihoad,  Glendale,  Tenn.,  to  Pensacola: 


Chicago,  m.,  to— 


Glendale,  Tenn 

Pleasant  Grove,  Tenn 

Campbells,  Tenn 

LynnviUe.  Tenn 

Bufords,  Tenn 

Riversburg  and  Wales,  Tenn 

Pulaski,  Tenn 

Aspen  Hill.  Tenn 

Prospect,  Ala 

Veto  and  Elkmont,  Ala 

Athens,  Ala 

Tanner  and  Harris,  Ala 

FUnt.AU 

Hartaells,  Ala 

FalkvUle,  Ala 

Lacon,  Ala 

Cullman.  Ala 

Garden  City,  Ala 

Blount  Springs,  Ala 

Raids,  Ala 

Warrior,  Ala 

Morris,  Ala 

New  Castle,  Ala 

Pelham,  Ala 

Keystone  and  Slluria,  Ala 

Long  View,  Ala 

Calera,  Ala 

Jemlson,  Ala 

Thorsby,  Ala 

Clan  ton,  Ala 

Coopers.  Ala 

Mountain  Creek,  Ala : 

Deatsville,  Ala 

Elmore,  Ala 

Coosada,  Ala 

HcOehees,  Ala 

Tyson,  Ala 

Letohatchee,  Ala 

Calhoun,  Ala 

Fort  Deposit  to  Chapman,  Ala.,  inclusive 
QaorgianayAla 


1 

2 

109 

93 

110 

93 

111 

96 

113 

97 

113 

97 

117 

101 

119 

103 

119 

104 

124 

107 

124 

107 

124 

107 

124 

107 

125 

108 

127 

109 

127 

109 

130 

HI 

133 

113 

136 

115 

136 

115 

136 

115 

134 

116 

129 

112 

126 

109 

129 

112 

134 

116 

134 

116 

135 

no 

143 

119 

143 

119 

143 

119 

145 

120 

145 

120 

145 

120 

145 

120 

146 

120 

145 

127 

147 

122 

147 

122 

147 

122 

147 

123 

150 

122 

3 


77 
77 
79 
80 
80 
82 
83 
84 
85 
85 
85 
85 
86 
86 
86 
87 
88 
89 


90 

90 

89 

91 

91 

92 

82 

92 

92 

92 

93 

93 

93 

93 

93 

102 

102 

102 

102 

102 

102 


63 
63 
66 
68 
68 
70 
71 
72 
73 
73 
73 
70 
70 
73 
74 
76 
76 
77 
77 
77 
76 
73 
70 
73 
76 
76 
72 
80 
80 
80 
81 
81 
81 
81 
81 
81 
82 
82 
82 
82 
82 


60 
61 
63 
63 
63 
62 
09 
69 
62 
64 
66 
69 
70 
69 
67 
66 
63 
60 
63 
65 
66 
66 
73 
73 
72 
74 
74 
74 
73 
70 
70 
75 
76 
75 
76 
75 


46 
46 
49 
60 
61 
62 
63 
64 
65 
63 
49 
46 
46 
49 
61 
63 
67 
69 
65 
63 
61 
49 
46 
49 
61 
61 
67 
69 
61 
63 
64 
66 
92 
60 
67 
67 
62 
64 
66 
68 
6S 
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Chloago,  DL,  U>-' 

1 

2 

8 

4 

5 

6 

fl«»nHltiidO»w»,  A !#.... .....X. ......  . 

150 
150 
150 
160 
150 
150 
145 
142 
139 
136 
133 
125 
122 
110 

124 
124 
124 
124 
124 
124 
120 
117 
115 
113 
110 
103 
100 
90 

102 

102 

102 

102 

102 

102 

102 

00 

07 

96 

02 

87 

84 

75 

84 
84 
84 
84 
84 
84 
81 
79 
77 
75 
73 
09 
66 
58 

77 
77 
77 
76 
74 
73 
69 
67 
66 
68 
61 
67 
64 
47 

70 

EwfEreeu  and  OaaV/Sbtrry,  Ala 

70 

KirtKni.Ahi... ". '...]'.''.]..',..].'..','',.""' 

68 

Bivvtoo,  Ala 

•7 

IVrfiinl,  Ala 

66 

Tkmatoo^  Ala. 

64 

OntiffTi^la. 

68 

vliiu  ffprinn.  rla. ••.«••••«••.••••.•.•.••■•••■■■■■•..■..■•........ 

60 

KffPaTld,  kK. . 

tt 

rbw naiiffli.  ina. ••«.■••.•■.««.•«««•■«••««•.■.«■■....■••.••■•..... 

66 

Molino.FIa .  .    . 

64 

'V»'fli?Tnfn  K  Fla x ...  x 

60 

Bnot.Fla..'. ^ '. 

47 
41 

THE  DEFENSE. 

Tbe  defense  of  the  carriers  for  the  maintenance  of  lower  rates  from 
Cairo,  Louisville,  Cincinnati,  St.  Louis,  and  Chicago  to  New  Orleans, 
Mobile,  Pensacola,  and  Tampa  than  to  intermediate  points  rests  pri- 
marily upon  the  following  grounds: 

1.  (a)  The  rates  to  New  Orleans  from  the  five  points  of  origin 
named  have  been  brought  about  by  an  active,  compelling  competi- 
tion of  water  carriers  operating  on  the  Ohio  and  Mississippi  rivers  and 
serving  New  Orleans  by  direct  movement  from  Cincinnati,  Louia- 
rille,  Cairo,  and  St.  Louis.  The  low  rates  to  New  Orleans  from  these 
four  cities  has  compelled  the  establishment  of  relatively  low  rates 
from  points  north  of  the  Ohio  River,  and  the  rates  from  Chicago  are 
necessarily  made  with  relation  to  the  rates  from  the  river  cities 
through  which  the  traffic  moves  and  with  which  Chicago  competes. 

Q>)  The  rates  to  Mobile  have  been  induced  by  the  competition  of 
water  carriers  operating  on  the  Ohio  and  MiFsi&sippi  rivers,  on  the 
liCssissippi  Sound,  and  on  the  Gulf  of  Mexico.  They  have  been 
brought  to  the  level  of  the  New  Orleans  rates  by  the  influence  of  the 
water  competition,  above  mentioned,  together  with  the  rivalry  for 
trade  between  Mobile  and  New  Orleans  as  distributing  centers,  and 
as  ports  through  which  a  large  amount  of  traffic  to  and  from  foreign 
countries  is  handled. 

(e)  The  rates  to  Pensacola  have  been  influenced  by  the  water 
competition  on  the  Ohio  and  Mississippi  rivers  and  on  the  Gulf  of 
Mexico.  They  have  been  brought  to  a  parity  with  the  Mobile  rates 
from  some  points  and  made  with  relation  to  the  Mobile  rates  from 
other  points  by  the  rivalry  for  trade  between  Mobile  and  Pensacola 
as  distributing  centers  and  as  ports,  and  by  the  competition  of  rival 
carriers  serving  these  cities,  the  major  interest  of  one  of  which  is 
in  Pensacola,  while  that  of  another  is  in  Mobile. 

id)  The  rates  to  Tampa  have  been  induced  by  the  competition 
of  water  ciEuriers  operating  on  the  Ohio  and  Mississippi  rivers  and 
on  the  Gulf  of  Mexico. 
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2.  The  rates  to  these  ports  are  subnormal. 

3.  These  rates  pay  more  than  the  additional  cost  of  handling. 

4.  The  rates  to  intermediate  points  are  not  unreasonable. 

The  first  steamboat  (The  New  Orleans)  that  operated  on  the  Mis- 
sissippi River,  left  Pittsburgh,  October  20,  1811,  and  reached  New 
Orleans  early  in  January,  1812.  Not  until  May,  1815,  had  any  steam- 
boat succeeded  in  ascending  the  river  as  far  as  the  falls  of  the  Ohio 
at  LouisvUle.  By  the  end  of  the  year  1819,  however,  60  steamboats 
had  been  built  to  operate  on  the  Ohio  and  Mississippi  rivers.  During 
the  period  1820  to  1830  the  most  important  points  in  the  steam- 
boat trade  were  Louisville,  Ky.,  NashvUle,  Tenn.,  Vicksburg  and 
Natchez,  Miss.,  and  New  Orleans  and  Bayou  La  Fourche,  La.  Louis- 
vUle  was  practically  the  head  of  navigation  for  boats  of  that  day. 
Such  boats  as  covld  ascend  the  falls  of  the  Ohio  went  on  to  Pittsburgh. 
On  January  1,  1834,  the  official  list  of  steamboats  in  operation  on 
the  Ohio  and  Mississippi  rivers  numbered  230.  Sixty  of  these  were 
rated  over  200  tons;  70  had  a  capacity  between  100  and  200  tons,  and 
100  had  a  capacity  of  less  than  100  tons.  The  great  increase  in 
tonnage  brought  down  the  river  to  New  Orleans  by  steamboats 
during  the  years  1816  to  1840  is  illustrated  by  the  following  statement: 


Year  ending  Sept.  30— 


181«. 
1820. 
1830. 
1840. 


04,560 
106,706 
260,900 
537,400 


Valoe. 


12,637,07» 
22,065,518 
40,763,826 


The  above  figures  do  not  include  freight  handled  by  barges,  keel 
boats,  and  flatboats  which,  during  this  period  constituted  a  propor- 
tion of  the  traffic  estimated  at  approximately  20  per  cent.  The 
period  from  1840  to  1860  saw  a  very  rapid  development  of  the  com- 
merce of  the  river  and  in  1850  New  Orleans  was  the  third  port  of 
the  world  in  point  of  commerce,  being  exceeded  only  by  London 
and  Liverpool.  The  years  from  1840  to  1860  may  be  said  to  have  been 
the  most  prosperous  years  for  the  commerce  of  the  Mississippi  River. 
During  the  season  ending  August  31,  1860,  the  total  commerce  on 
the  river  reached  the  enormous  value  of  $289,566,000.  The  arrivals 
of  boats  at  New  Orleans  that  year  were  4,002,  of  which  606  came 
from  the  upper  Atlantic  coast,  180  from  the  lower  Atlantic  coast,  12 
from  Peoria,  111.,  206  from  Ciucinnati,  172  from  Louisville,  8  from 
Evansville,  Ind.,  108  from  GreenviQe  and  Bends,  Miss,  110  from 
Memphis,  526  from  Pittsburgh,  4  from  Paducah,  472  from  St.  Louis, 
211  from  "Vicksburg,  and  the  remainder  from  the  various  tributaries 
of  the  Mississippi  River. 

During  the  years  from  1861  to  1865  the  commerce  of  the  Mississippi 
River  was  interrupted  by  the  war.    In  1866  Uia  Mioaioflippi  VaUey 
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Transportation  Company,  known  as  the  ''Bai^e  line/'  was  organized 
and  started  its  first  tow  of  barges  to  New  Orleans  April  1,  1866.  In 
1867  there  were  4  bai^e  lines  with  16  tow  boats  and  120  barges  oper- 
ating between  St.  Louis  and  New  Orleans.  These  were  later  con- 
solidated under  the  name  of  the  St.  Louis  &  l^fississippi  Valley  Trans- 
portation Company.  In  order  to  profitably  employ  the  lai^e  number 
of  steamboats  in  tiie  Mississippi  River  at  the  close  of  the  Civil  War, 
the  Atlantic  &  Mississippi  Steamship  Company  was  organized  with  a 
capital  of  $2^240^000.  It  owned  about  20  boats,  some  of  which  were 
the  finest  then  afloat.  This  company  failed  after  two  or  three  years 
and  was  succeeded  by  the  St.  Louis  &  New  Orleans  Packet  Company, 
which  later  was  organized  as  the  Merchants  Southern  Line  Packet 
Compajiy.  The  latter  named  company  was  succeeded  by  the  Anchor 
line,  which  covered  the  entire  territory  from  St.  Louis  to  New  Orleans 
and  operated  for  a  nimiber  of  years.  During  the  period  1874  to  1896 
this  company  operated  regularly  from  12  to  14  steamers.  The  usual 
service  ^dBforded  by  it  was  2  boats  per  week  between  St.  Louis  and 
New  Orleans,  and  3  boats  per  week  between  St.  Louis  and  Vicksburg. 
The  following  statement  of  tonnage  moving  by  water  between  St. 
Louis  and  New  Orleans  during  the  period  1874  to  1909  was  submitted 
as  testimony  and  is  taken  from  the  aimual  reports  of  the  Merchants 
Exchange  at  St.  Louis: 

Statement  of  tonnage  moving  by  water  between  8t  Louie  and  New  Orleane. 


Year. 


1874 
1875 
187tt 
18n 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1888 
1886 
1887 
1888 
1880 
1800 
1801 


From  St.  Louis  to— 


Memphb 

ana 

Vicks- 

bnrg. 


156,770 
144,025 
133,356 
164,035 
136,150 
133,155 
186,640 
186,750 
185,945 
113,235 
103,706 
07,540 
78,110 
110,230 
82,715 
114,815 
125,405 
112,420 


New 
Orleans. 


283,585 
199,660 
337,415 
260,086 
298,366 
343,485 
627,637 
544,435 
424,260 
422,096 
335,545 
345,310 
342,836 
425,835 
325,430 
518,380 
418,400 
331,850 


From 
lower 
Missis- 
sippi 
Valfey 
jpointsto 
St.  Louis. 


169,780 
128,020 
147,185 
149,835 
174,180 
179,400 
223,925 
373,110 
375,175 
202,210 
143,496 
116  960 
173,610 
208,735 
232,915 
212,375 
222,075 
209,096 


Year. 


1892 
1893 
1894 
1805 
1896 
1897 
1898 
1890 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 
1908 
1909 


From  St.  Louis  to— 


Memphis 
and 
Vicks- 
burg. 


77,066 

67,845 

123,775 

103,960 

147,460 

171,520 

114,465 

58,125 

59,020 

64,475 

88,260 

65,220 

43,145 

35,080 

34,905 

35,550 

30,285 

21,140 


New 
Orleans. 


315,606 

280,506 

158,860 

137,205 

361,500 

234,795 

224,970 

93,010 

128,366 

94,018 

86,362 

81.278 

3,175 


From 
lower 
Missis- 
sippi 
VaQey 
points  to 
St.  Louis 


212,545 
216,300 
219,196 
339,090 
846,100 
311,540 
311,915 
338,140 
374,445 
233,885 
348,906 
160,085 
132,585 
107,520 
106,670 
91,325 
70,165 
147,395 


Testimony  was  submitted  purporting  to  show  the  number  of  arri- 
vals and  departures  of  boats  at  St.  Louis  for  the  years  1874  to  1909. 
This  statement  includes  only  the  boats  operating  between  St.  Louis 
and  points  south  thereof. 
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SUUtmeni  qfthe  number  of  hoati  overaUng  on  the  Mi89it9ippi  River  helwan  8t.  Lotm 

ana  poinU  Bouth  thereof. 


Tear. 

Depart- 
ons. 

Airivab. 

Year. 

Depart- 
urti. 

ArrtvBls. 

1874 

702 
717 
658 
770 
760 
872 
1,083 
020 
803 
788 
687 
630 
646 
850 
686 
040 
824 
785 

762 
071 
661 
780 
737 
851 
1.056 
016 
012 
762 
687 
655 
663 
843 
667 
026 
816 
768 

1802 

668 

803 
904 
063 
1,131 
840 
741 
733 
742 
660 
736 
582 
406 
385 
356 
364 
287 
237 

6C7 

1S76 

1803 

808 

1^70 

1804 

1,060 

1,086 

1,1« 

883 

1877 

1806 

1878 

1806 

1870 

1807 

1880 

1896 

708 

1881 

1800 

7V 

1882 

1900 

719 

1883 

1901 

006 

1884 

1902 

746 

1886 

1003 

604 

1886 

1904 

402 

1887 

1905 

303 

1888 

1906 

300 

1880 

1907 

350 

1800 

1908 

300 

1801 

1000 

240 

While  these  statements  show  during  the  years  subsequent  to  1901 
a  constantly  dwindling  river  traffic,  they  show  that,  for  a  period 
prior  to  that  date,  this  traffic  was  large  and  important  in  amount, 
and  evidently  worth  fighting  for. 

Below  is  shown  a  chronological  statement  of  the  rates  on  the  first 
six  classes  from  Louisville  to  New  Orleans,  1879  to  date: 


Date. 


Not.  24, 1870. 
Sept  28, 1880 
Not.  6, 1883.. 
Jan.  7. 1884... 
Feb.  1,1884.. 
Aug.  1,1887.. 


1 

2' 

3 

4 

6 

105 

75 

65 

45 

35 

107 

77 

07 

45 

35 

100 

77 

65 

45 

35 

08 

77 

63 

40 

35 

75 

65 

55 

40 

35 

90 

75 

65 

50 

40 

80 
30 
80 
30 
30 
85 


These  rates,  established  August  1,  1887,  have  been  continued  in 
effect  from  that  date  and  are  the  present  rates. 

Below  is  shown  a  chronological  statement  of  the  rates  on  the  first 
six  classes  from  St.  Louis  to  New  Orleans,  1880  to  date: 


Date. 

1 

2 

3 

4 

6 

6 

Date. 

1 

a 

3 

4 

6 

6 

Oct.  12. 1880 

100 
100 
100 
100 
76 

80 
80 
80 
80 
65 

65 
65 
65 
65 
66 

45 
55 
45 
40 
40 

40 
45 
40 
40 
35 

40 
40 
35 
35 
30 

Mar.  17,1884,. 

76 
75 
70 
75 
90 

66 
66 
60 
65 
75 

56 
55 
55 

56 
66 

40 
40 
88 
40 
50 

35 
35 
83 
35 
40 

30 

NoT.22.18S0 

Jaxi€W'l885 

80 

lCBr.28.1881 

Aug.  10, 1885 

28 

Jan.  7.1884 

Sept.  1,1885 

30 

Feb.!'.  1884. 

Adg.  1, 1887 

S5 

These  rates,  established  August  1,  1887,  have  continued  in  effect 
from  that  date  until  the  present  time. 

During  the  period  of  active  operation  of  the  boat  lines  the  testimony 
shows  a  wide  variation  in  the  rates  charged  by  the  water  carriers. 
The  following  extract  from  the  testimony  taken  before  the  Senate 
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Oommittee  on  Interstate  Commerce  at  a  hearing  held  in  St.  Louis 
June  17;  1885;  is  indicatiye  of  the  relation  of  the  water  rates  to  rail 
rates  at  that  time: 

BXAIONATION   OF  KB.   H.   C.  HAARSTICK. 

Q.  WUl  you  state  your  position?— A.  I  am  president  of  the  Merchanta  Exchange 
and  am  alao  president  of  the  St  Louis  &  Miasifisippi  VaUey  Transportation  Company, 
or  so-called  "  Barge  Company. "  At  present  rail  rates  from  here  [St.  Louis]  are  exceed- 
in^y  low.    They  are  lower  than  they  have  ever  been  before  for  five  or  six  years. 

Q.  What  is  usually  the  difference  between  the  river  and  rail  rates  from  here  [St. 
Louis]  to  New  Orleans,  if  there  be  a  difference? — ^A.  The  river  usually  makes  the  rate. 
The  railroads  try  to  get  the  difference  between  the  river  rates  with  the  insurance 
added.  They  make  it  that  much  higher.  The  river  carries  more  than  three-fourths 
of  all  the  business  from  St.  Louis  to  New  Orleans  proper. 

Q.  The  river  regulates  the  rail  rates,  as  I  understand  you,  from  here  [St.  Louis]  to 
New  Orleans. — ^A.  Yes,  air. 

Q.  About  what  would  be  the  rail  freight  charge? — A.  They  can  not  get  any  more 
than  the  difference  of  insurance  between  river  and  rail  if  they  carry  any. 

Q.  About  what  percentage  does  that  amount  to? — ^A.  A  very  small  percentage.  The 
river  insurance  is  about  three-fifths  of  1  per  cent  of  the  value.  On  a  barrel  of  flour  it 
would  be  less  than  4  cents. 

Q.  What  is  the  rate  on  com  by  water  from  here  [St.  Louis]  to  New  Orleans,  at  the 
present  time? — ^A.  About  7  cents  a  hundred;  4  cents  per  bushel. 

Q.  What  is  the  rate  by  ndl?— A.  The  railroads  are  not  carrying  com  from  here  to 
New  Orleans  and  have  not  been  to  my  knowledge,  and  I  have  been  in  the  river  trans- 
portation business  for  17  years.    They  claim  that  they  can  not  compete  with  us. 

Q.  Do  the  different  transportation  companies  have  some  understanding  with  each 
other  about  how  much  they  shall  charge? — ^A.  No,  sir;  we  have  no  understanding 
whatever. 

Q.  What  has  been  the  course  of  the  average  freight  chaige  during  the  17  years  you 
have  been  in  business;  has  it  follenor  has  it  remained  about  stationary?— A.  No,  sir; 
it  has  been  decreasing.  The  rate  when  we  first  commenced  was  about  14  or  15  cents 
a  bushel;  it  has  been  growing  lower  and  lower. 

Q.  One  of  the  causes  of  this  reduction  is  the  ^t  that  the  mouth  of  the  river  has  been 
opened  so  that  vessels  can  get  in  and  out?— A.  That  is  undoubtedly  one  of  the  great 
foctorsL 

It  is  evident  from  the  testimony  of  Mr.  Haarstick  that  the  trans- 
portation facilities  afforded  by  the  boat  lines  at  that  time  were  such  as 
to  attract  to  these  lines  a  very  large  percentage  of  the  traffic  from 
St.  Louis  to  New  Orleans.  It  is  evident  from  the  tonnage  statistics 
relative  to  the  actual  movement  of  freight  from  St.  Louis  to  New 
Orleans  that  this  tonnage  by  water  did  not  materially  decrease  until 
about  the  year  1898,  11  years  after  the  establishment  of  the  present 
scale  of  rail  rates.  At  the  time  this  testimony  relative  to  the  rates 
in  the  Mississippi  Valley  was  taken  (June,  191?)  there  were  no  regular 
boat  lines  in  operation  from  Ohio  River  points  or  St.  Louis  to  New 
Orleans.  Regular  service  of  this  character  had  not  been  furnished 
for  some  years.  Testimony  was  introduced  showing  the  then  recent 
organization  of  a  company  for  the  purpose  of  establishing  a  baree 
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How  much  of  this  is  competitive  traffic  the  record  does  not  show, 
but  the  likelihood  is  strong  that  a  large  percentage  of  the  grain  and 
grain  products  and  miscellaneous  merchandise  is  drawn  from  or 
through  the  Ohio  River  cities,  and  may  be  looked  upon  as  com- 
petitive traffic.  The  necessity  for  the  maintenance  of  a  parity  of 
rates  on  this  export  traffic  b  dear. 

Mobile,  by  its  position  on  Mobile  Bay,  has  access  to  the  Alabama 
River  and  its  tributaries.  These  rivers  by  furnishing  a  highway  for 
transportation  have  assisted  in  making  Mobile  a  center  for  distribu- 
tion to  a  large  territory  in  Alabama  and  Mississippi.  Mobile  com- 
petes with  New  Orleans  for  trade  through  a  portion  of  this  territory. 
The  position  of  Mobile  as  the  southern  terminus  of  the  Mobile  &  Ohio 
Railroad  has  induced  a  fixed  policy  on  the  part  of  the  management 
of  that  railroad  to  maintiun  to  Mobile  the  same  rates  from  the  prin- 
cipal western  points  that  are  mdntained  by  its  competitors  to  New 
Orleans.  The  rates  from  New  York  to  Mobile,  iail  rfdl,  water  and 
rail,  or  all  water,  are  5,  5,  4,  4,  3,  and  3  cents,  respectively,  higher  on 
classes  1  to  6  than  the  rates  to  New  Orleans.  It  is  urged  by  peti- 
tioners that  the  low  rates  maintained  to  Mobile  from  the  eastern 
cities  necessitate  the  maintenance  of  low  rates  from  the  Ohio  River 
cities  in  order  that  traffic  may  move  to  Mobile  from  these  cities  in 
competition  with  like  traffic  from  New  York.  It  is  urged  that  the 
rates  from  the  eastern  cities  to  Mobile  differ  in  but  a  slight  degree 
from  the  rates  on  like  traffic  to  New  Orleans. 

The  long-standing  equality  of  rates  between  New  Orleans  and 
Mobile  is  also  urged  as  a  reason  for  the  maintenance  of  this  equal- 
ity. While  the  record  shows  a  competitive  necessity  for  the  main- 
tenance of  comparatively  low  rates  from  the  Ohio  River  cities  to 
Mobile,  it  fails  to  show  the  necessity  for  the  maintenance  of  an 
actual  parity  between  these  rates  and  the  rates  to  New  Orleans.  It 
18  evident,  however,  that  the  carriers  can  successfully  maintain  rates 
to  Mobile  but  little  higher  than  to  New  Orleans.  It  is  our  opinion 
that  the  record  herein  does  not  warrant  an  order  in  thia  case  that 
will  require  a  disturbance  of  this  long-standing  parity  of  rates. 

(c)  Rates  to  Pensacola,  Fla. 

Pensacola  is  on  Pensacola  Bay,  105  miles  from  Mobile  by  rail.  It 
is  served  by  the  Louisville  &  Nashville  Railroad  system,  by  the 
Pensacola,  St.  Andrews  &  Oulf  Steamship  Company,  which  operates 
regular  steamship  service  between  Mobile  and  Pensacola  and  various 
other  points  along  the  Oulf  of  Mexico,  and  by  various  steamship  lines 
fumiahing  service  between  Pensacola  and  foreign  ports.  It  had  a 
population  in  1910  of  22,962. 
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The  rates  from  Chicago^  St.  LouiS;  Louisyille^  and  Cincinnati  are 
exactly  the  same  to  Pensacola  as  to  Mobile,  while  the  rates  from 
Cairo  are — 

12       9       7       6       6       4 

cents  (m  classes  1  to  6,  respectively;  higher  than  the  rates  to  Mobile. 
The  rates  from  St.  Louis,  Louisville,  and  Cincinnati  have  been  on  a 
parity  with  the  rates  to  Mobile  since  1881. 

Below  is  shown  a  statement  of  the  value  of  the  exports  from  Pen- 
sacola for  the  year  ending  June  30,  1911 : 


Exported  from  Pensacola. 


Oott<m 

Ptonit  prodoots 

total  and  grain  products. 

Atni  stores 

Coal 

Coka. :       •• 

ATllnni. 


Vahie. 


$9,242,934 

4,977,031 

2,868 

4,389,055 

3,237 


Percent 
of  total. 


45.20 
24.34 

.01 
21.46 

.02 


aassis* 


merchandise. 


30,473 

82,849 

1,720,323 


.15 

.41 

8.41 


Total. 


20,448,770 


loaoo 


The  record  does  not  show  how  much  of  these  exports  came  from 
competitive  territory,  but  the  item  shown  against  Miscellaneous  mer- 
chandise represents  articles  which  probably  came  from  the  Ohio  River 
cities  or  points  north  thereof.  It  is  evident  that  the  importance  of 
Pensacola  as  a  port  can  not  be  maintained  without  inland  proportions 
of  export  and  import  rates  substantially  the  same  as  those  enjoyed 
by  Mobile  and  New  Orleans. 

There  are  the  following  points  of  similarity  between  the  conditions 
existing  at  Mobile  and  Pensacola: 

Both  are  important  commercial  cities  on  the  Gulf  coast  of  the 
United  States  in  close  proximity  to  each  other. 

Both  cities  can  be  reached  by  water  from  New  Orleans  and  supplied 
ttierefrom  at  substantially  the  same  rates. 

Both  have  fine  deep-water  harbors. 

BoUi  are  important  Mexican  Gulf  ports  competing  with  each  other 
for  export,  import,  and  coastwise  trade. 

Both  are  served  by  important  railroad  systems,  leading  directly 
f^m  the  great  western  markets  of  supply,  and  competing  with  each 
other  for  the  transportation  of  export,  import,  and  coastwise  traffic 
tl^ugh  their  respective  ports,  and  for  the  transportation  of  domestic 
traffic  to  the  ports  proper,  and  competing  with  other  roads  serving 
other  ports  for  the  transportation  of  export  and  import  traffic. 

Conditions  at  Pensacola  appear  to  be  in  nearly  aU  respects  fairly 

comparable  to  those  obtaining  at  Mobile,  and  in  our  opinion  the 
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How  much  of  this  is  oompetitiye  traffic  the  record  does  not  show, 
but  the  likelihood  is  strong  that  a  large  percentage  of  the  grain  and 
grain  products  and  miscellaneous  merchandise  is  drawn  from  or 
through  the  Ohio  River  cities,  and  may  be  looked  upon  as  com- 
petitive traffic.  The  necessity  for  the  maintenance  of  a  parity  of 
rates  on  this  export  traffic  b  dear. 

Mobile,  by  its  position  on  Mobile  Bay,  has  access  to  the  Alabama 
River  and  its  tributaries.  These  rivers  by  furnishing  a  highway  for 
transportation  have  assisted  in  making  Mobile  a  center  for  distribu- 
tion to  a  large  territory  in  Alabama  and  Mississippi.  Mobile  com- 
petes with  New  Orleans  for  trade  through  a  portion  of  this  territory. 
The  position  of  Mobile  as  the  southern  terminus  of  the  Mobile  &  Ohio 
Railroad  has  induced  a  fixed  policy  on  the  part  of  the  management 
of  that  railroad  to  miuntiun  to  Mobile  the  same  rates  from  the  prin- 
cipal western  points  that  are  maintained  by  its  competitors  to  New 
Orleans.  The  rates  from  New  York  to  Mobile,  jeJI  rail,  water  and 
rail,  or  all  water,  are  5,  5,  4,  4,  3,  and  3  cents,  respectively,  higher  on 
elates  1  to  6  than  the  rates  to  New  Orleans.  It  is  urged  by  peti- 
tioners that  the  low  rates  maintained  to  Mobile  from  the  eastern 
cities  necessitate  the  maintenance  of  low  rates  from  the  Ohio  River 
cities  in  order  that  traffic  may  move  to  Mobile  from  these  cities  in 
competition  with  like  traffic  from  New  York.  It  is  urged  that  the 
rates  from  the  eastern  cities  to  Mobile  differ  in  but  a  slight  d^ee 
from  the  rates  on  like  traffic  to  New  Orleans. 

The  long-standing  equality  of  rates  between  New  Orleans  and 
Mobile  is  also  urged  as  a  reason  for  the  maintenance  of  this  equal- 
ity. While  the  record  shows  a  competitive  necessity  for  the  main- 
trance  of  comparatively  low  rates  from  the  Ohio  River  cities  to 
Mobile,  it  fails  to  show  the  necessity  for  the  maintenance  of  an 
actual  parity  between  these  rates  and  the  rates  to  New  Orleans.  It 
is  evident,  however,  that  the  carriers  can  successfully  maintain  rates 
to  Mobile  but  little  higher  than  to  New  Orleans.  It  ia  our  opinion 
that  the  record  herein  does  not  warrant  an  order  in  this  case  that 
will  require  a  disturbance  of  this  long-standing  parity  of  rates. 

(c)  Rates  to  Pensacola,  Fla. 

Pensacola  is  on  Pensacola  Bay,  105  miles  from  Mobile  by  rail,  l^ 
is  served  by  the  Louisville  &  Nashville  Railroad  system,  by  the 
Pensacola,  St.  Andrews  &  Oulf  Steamship  Company,  which  operates 
regular  steamship  service  between  Mobile  and  Pensacola  and  various 
other  points  along  the  Gulf  of  Mexico,  and  by  various  steamship  lines 
furnishing  service  between  Pensacola  and  foreign  ports.  It  had  a 
population  in  1910  of  22,962. 
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The  rates  from  Chicago,  St.  Louis,  Louisville,  and  Cincinnati  are 
exactly  the  same  to  Pensacola  as  to  Mobile,  whfle  the  rates  from 
Cairo  are — 

12       9       7       6       6       4 

cents  on  classes  1  to  6,  respectively,  higher  than  the  rates  to  Mobile. 
The  rates  from  St.  Louis,  Louisville,  and  Cincinnati  have  been  on  a 
parity  with  the  rates  to  Mobile  since  1881. 

Below  is  shown  a  statement  of  the  value  of  the  exports  from  Pen- 
sacola for  the  year  ending  June  30,  1911 : 


Exported  from  Pensacola. 


Cotton 

Jowrt  products . .  1 1 1 1 1 " ! 
™n  ttd  grain  products. 

Niviiitores 

Goal 

Coke....    


Vahie. 


$9,242,934 

4,977,031 

2,868 

4,389,055 

3,237 


Percent 
of  total. 


45.20 
24.34 

.01 
21.46 

.02 


ueoDaiieoos 


mfficbandJse. 


30,473 

82,849 

1,720,323 


.15 

.41 

8.41 


Total. 


20,448,770 


loaoo 


The  record  does  not  show  how  much  of  these  exports  came  from 
competitive  territory,  but  the  item  shown  against  Miscellaneous  mer- 
chandise represents  articles  which  probably  came  from  the  Ohio  River 
cities  or  points  north  thereof.  It  is  evident  that  the  importance  of 
Pensacola  as  a  port  can  not  be  maintained  without  inland  proportions 
of  export  and  import  rates  substantially  the  same  as  those  enjoyed 
by  Mobile  and  New  Orleans. 

There  are  the  following  points  of  similarity  between  the  conditions 
existing  at  Mobile  and  Pensacola: 

Both  are  important  commercial  cities  on  the  Gulf  coast  of  the 
United  States  in  close  proximity  to  each  other. 

Both  cities  can  be  reached  by  water  from  New  Orleans  and  supplied 
^refrom  at  substantially  the  same  rates. 

Both  have  fine  deep-water  harbors. 

Botih  are  important  Mexican  Gulf  ports  competing  with  each  other 
'or  export,  import,  and  coastwise  trade. 

Both  are  served  by  important  railroad  systems,  leading  directly 
from  the  great  western  markets  of  supply,  and  competing  with  each 
other  for  the  transportation  of  export,  import,  and  coastwise  traffic 
through  their  respective  ports,  and  for  the  transportation  of  domestic 
traffic  to  the  ports  proper,  and  competing  with  other  roads  serving 
other  ports  for  the  transportation  of  export  and  import  traffic. 

Conditions  at  Pensacola  appear  to  be  in  nearly  all  respects  fairly 

comparable  to  those  obtaimng  at  Mobile,  and  in  our  opinion  the 
8&i.aa 
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How  much  of  this  is  competitive  traffic  the  record  does  not  show, 
but  the  likelihood  is  strong  that  a  large  percentage  of  the  grain  and 
grain  products  and  miscellaneous  merchandise  is  drawn  from  or 
through  the  Ohio  River  cities,  and  may  be  looked  upon  as  com- 
petitive traffic.  The  necessity  for  the  maintenance  of  a  parity  of 
rates  on  this  export  traffic  b  dear. 

Mobile,  by  its  position  on  Mobile  Bay,  has  access  to  the  Alabama 
River  and  its  tributaries.  These  rivers  by  furnishing  a  highway  for 
transportation  have  assisted  in  making  Mobile  a  center  for  distribu- 
tion to  a  large  territory  in  Alabama  and  Mississippi.  Mobile  com- 
petes with  New  Orleans  for  trade  through  a  portion  of  this  territory. 
The  position  of  Mobile  as  the  southern  terminus  of  the  Mobile  &  Ohio 
Railroad  has  induced  a  fixed  policy  on  the  part  of  the  management 
of  that  railroad  to  maintain  to  Mobile  the  same  rates  from  the  prin- 
cipal western  points  that  are  maintained  by  its  competitors  to  New 
Orleans.  The  rates  from  New  York  to  Mobile,  iail  rail,  water  and 
rail,  or  all  water,  are  5,  5,  4,  4,  3,  and  3  cents,  respectively,  higher  on 
classes  1  to  6  than  the  rates  to  New  Orleans.  It  is  rn^ed  by  peti- 
tioners that  the  low  rates  maintained  to  Mobile  from  the  eastern 
cities  necessitate  the  maintenance  of  low  rates  from  the  Ohio  River 
cities  in  order  that  traffic  may  move  to  Mobile  from  these  cities  in 
competition  with  like  traffic  from  New  York.  It  is  urged  that  the 
rates  from  the  eastern  cities  to  Mobile  differ  in  but  a  slight  degree 
from  the  rates  on  Uke  traffic  to  New  Orleans. 

The  long-standing  equality  of  rates  between  New  Orleans  and 
Mobile  is  also  urged  as  a  reason  for  the  maintenance  of  this  equal- 
ity. While  the  record  shows  a  competitive  necessity  for  the  main- 
trance  of  comparatively  low  rates  from  the  Ohio  River  cities  to 
Mobile,  it  fails  to  show  the  necessity  for  the  maintenance  of  an 
actual  parity  between  these  rates  and  the  rates  to  New  Orleans.  It 
18  evident,  however,  that  the  carriers  can  successfully  maintain  rates 
to  Mobile  but  little  higher  than  to  New  Orleans.  It  is  our  opinion 
that  the  record  herein  does  not  warrant  an  order  in  this  case  that 
will  require  a  disturbance  of  this  long-standing  parity  of  rates. 

(c)  Rates  to  Pensacola,  Fla. 

Pensacola  is  on  Pensacola  Bay,  105  miles  from  Mobile  by  rail.    It 

is  served  by  the  LoiusviUe  &  Nashville  Railroad  system,  by  the 

Pensacola,  St.  Andrews  &  Oulf  Steamship  Company,  which  operates 

regular  steamship  service  between  Mobile  and  Pensacola  and  various 

other  points  along  the  Oulf  of  Mexico,  and  by  various  steamship  Unes 

famishing  service  between  Pensacola  and  foreign  ports.    It  had  a 

population  in  1910  of  22,962. 
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carriers  are  justified  in  the  maintenance  of  rates  thereto  from  the 
Ohio  River  cities,  St.  Louis,  and  Chicago  on  a  parity  with  the  rates 
concurrently  applicable  on  like  traffic  to  Mobile. 

(d)  Rates  from  Louisville  and  Cincinnati  to  Tampa.* 
Tampa  is  served  by  the  following  railroads  and  steamship  lines: 
Atlantic  Coast  Line  Railroad;  Seaboard  Air  Line  Railway;  The 
Tampa  Northern  Railroad ;  The  Mallory  Steamship  Company.  This 
company  furnishes  a  weekly  service  between  Tampa,  Mobile,  Key 
West,  and  New  York  City.  The  Southern  Steamship  Company 
furnishes  a  weekly  service  between  Tampa  and  Philadelphia,  Charles- 
ton, Jacksonville,  and  Key  West.  The  Penn  Steamship  line  furnishes 
a  weekly  service  between  Tampa  and  New  Orleans. 

The  rates  to  Tampa  from  Louisville  and  Cincinnati  are  the  same, 
namely: 

145       123       109       102        86       73 

The  record  does  not  show  any  through  rail-and-water  rates  from  the 
Ohio  River  cities  via  New  Orleans,  Mobile,  New  York,  or  Philadel- 
phia to  Tampa,  but  the  testimony  is  convincing  that  the  rail  carriers 
are  in  competition  with  rail  and  ocean  carriers  operating  via  those 
ports,  and  tiiat  this  competition  is  actual  and  controlling  and  operates 
to  prevent  any  substantial  increase  in  these  rates  by  the  rail  lines. 

2.  Are  these  rates  from  Chicago,  St.  Louis,  Cairo,  Louisville,  and 
Cincinnati  to  the  Gulf  ports  subnormal? 

Below  are  shown  the  distances  from  Cairo,  Louisville,  Cincinnati, 
St.  Louis,  and  Chicago  to  each  of  the  port  cities  via  the  routes  selected 
with  the  rates  on  the  first  six  classes: 


From— 

Miles. 

1 

a 

8 

4 

6 

6 

Cairo,  IlL,  to— 

tiffW    OrlflftnS  .    .    .    a  .  . r  T  ,  ,  r 

566 
fi02 
606 

809 

670 

654 

1,108 

938 

784 

768 

1,065 

707 
657 
761 

920 
866 
912 

76 
76 
87 

90 

90 

90 

145 

98 

98 

98 

145 

90 
90 
90 

110 
110 
110 

63 
63 
72 

76 

75 

75 

128 

88 

88 

88 

123 

.76 
76 
75 

90 
90 
90 

55 
55 
62 

65 

65 

65 

100 

78 

78 

78 

100 

66 
65 

66 

76 
76 
76 

42 
42 

48 

60 

50 

50 

102 

64 

64 

64 

102 

60 
60 
60 

68 
68 
58 

83 
83 
38 

40 
40 
40 
86 

44 
44 
44 

86 

40 
40 
40 

47 
47 
47 

29 

Mobile 

20 

Pflnsaoolft 

33 

Louisville.  Ky.,  to— 

New  Orleans 

35 

Mobile 

85 

Pensacolft .         .  ... 

35 

Tan^pa 

73 

Cinoiniiaii,  Ohio,  to— 

New  Orleans 

80 

Mobile 

SO 

t          Pensacola... , 

80 

Tampa 

73 

St  Loois,  Mo.,  to— 

New  Orleans 

86 

Mobile 

85 

Pensaoola 

35 

Chicago,  Ul.,  to- 
New  Orleans 

41 

Mobile 

41 

Pensaoola 

41 

The  rates  from  Cairo  to  Mobile  and  New  Orleans,  made  over 
distances  of  502  and  566  miles,  are  less  than  the  local  distance  rates 
on  any  of  the  railways,  petitioners  herein,  for  250  miles.    The  rates 
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It  is  dear  that  these  latei  to  die  ports  are  far  bel<>w  ih^  ar^nikj^^ 
rates  made  in  this  teriitoty  to  noDoaoipetitm  pomts.  Xod^  ot  th^ 
intmor  pomts  ia  the  soatheasten  temtory  is  mor^  impv^rtant  tiiaa 
the  three  citieB  of  Adsnta,  Biimiiaghsm,  and  MotttgomerT.  Thorat«» 
to  tlioBe  points  are  regarded  as  strong^  oompetiUTe  in  char;ftct<Mr. 
Ilie  <&tanceB  to  Atlanta  from  both  LooisTille  and  Cincinn*ti  *ro  k^ 
than  500  milfis.    The  rates  from  both  cities  to  Atlanta  ar^— 

98       87       78       €S       52        41 

These  rates  are  in  excess  ol  the  rates  made  from  Cincinnati  to  N<^w 
Orleans,  Mobile,  and  Pensarola  oyer  distances  from  50  to  SO  |xh^  <^ni 
greater  than  the  distance  to  Atlanta. 

The  distance  from  Lomsville  to  Birmingham  is  394  miles  via  tho  \i\\^ 
of  the  Louisville  &  Nashville  Railroad.  The  rates  from  lioulsvilln  to 
Birmingham  are — 

79        69        58        47        40       30 

These  rates  are  higher  ihan  the  rates  made  from  Cairo  to  MDhlb  ivtui 
New  Orleans  over  a  distance  from  25  to  40  per  cent  groator  than  that 
from  Louisville  to  Birmiogham. 

The  distance  from  Cincinnati  to  Birmingham  via  the  liOuUvUlo  A 
Nashville  Railroad  is  508  miles.    The  rates  are — 

89       79       68       66       47       86 
80LO.O. 
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These  rat^  made  from  (Sncimiati  to  Birmingham  over  a  distance  of 
approximately  500  miles  are  in  excess  of  the  rates  made  from  Louis- 
ville or  St.  Louis  to  New  Orleans,  Mobile,  and  Pensacola  over  dis- 
tances varying  from  654  to  809  miles. 

The  distance  from  Louisville  to  Montgomery  via  the  Louisville  & 
Nashville  Railroad  is  491  miles.    The  rates  are — 

96       87       78       62       60       41 

These  rates  made  over  a  distance  of  approximately  500  miles  exceed 
the  rates  from  Cincinnati  to  New  Orleans,  Mobile,  and  Pensacola  over 
distances  varying  from  768  to  923  miles. 

The  distance  from  Cincinnati  to  Montgomery  over  the  Louisville  & 
Nashville  Railroad  ia  605  miles.    The  rates  made  thereto  are — 

108       97       88       70       67       47 

These  rates  are  greatly  in  excess  of  the  rates  made  from  Chicago  to 
New  Orleans,  Mobile,  and  Pensacola  over  distances  varying  from  866 
to  920  miles. 

The  claim  of  petitioners  that  the  rates  to  these  port  cities  from  the 
five  points  of  origin  named  are  subnormal  in  character  is  sustained 
by  these  comparisons. 

3.  Do  these  rates  pay  more  than  the  additional  cost  of  handling  I 
The  lowest  commodity  rate  shown  in  the  exhibits  as  appUcable 

from  Cairo  to  New  Orleans  is  the  rate  on  brick  of  $2  per  ton.  This 
yields  a  revenue  for  the  haul  of  566  miles  of  3.5  mills  per  ton-mile. 
The  lowest  commodity  rate  shown  as  appUcable  from  St.  Louis  to 
New  Orleans  is  the  rate  on  cement  of  $2.50  per  ton.  This  yields  a 
revenue  of  3.5  mills  per  ton-mile.  The  lowest  commodity  rate  shown 
from  Chicago  to  Mobile  is  the  rate  on  cement  of  $3.50  per  ton.  This 
yields  a  revenue  of  4  mills  per  ton-mile.  But  few  commodity  rates 
were  shown  in  the  testimony  from  Cincinnati  to  New  Orleans;  the 
lowest  class  rate  shown  is  that  applicable  on  class  D  of  22  cents  per 
100  pounds.    This  yields  a  revenue  of  4.7  mills  per  ton-mile. 

There  is  good  reason  for  believing  that  these  rates  to  the  Oulf 
ports  are  more  than  sufficient  to  pay  the  additional  cost  of  handling, 
and  that  the  acceptance  of  this  traffic  on  the  part  of  the  carriers 
yields  some  net  profit. 

4.  Are  the  rates  to  intermediate  points  unreasonable  t 

(a)  On  the  route  of  the  Illinois  Central  Railroad  from  Cairo  to 
New  Orleans  the  rates  to  intermediate  points  north  of  Jackson,  &Gss., 
are  discussed  in  subdivision  L  of  this  report.  South  of  Jackson  the 
highest  rated  points  are  those  beginning  with  Roseland  and  ending 
with  La  Branch,  La.  The  rateei  to  these  stations  on  the  first  six 
classes  are— 

96       76       63       68       46       41 
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Roeeland  is  495  miles  from  Cairo  via  the  rQute  chosen.  The  rates 
made  thereto  are  less  than  the  average  rates  made  to  noncompetitive 
pmnts  in  this  territory  over  one-line  hauls  of  300  miles  as  shown  from 
Exhibit  No.  117.  The  average  rates  made  to  noncompetitive  points 
as  shown  from  this  exhibit  for  distances  of  500  miles  over  one-line 
hauls 


116       99       83       70       60       61 

Cairo  to  Roseland^  495  miles — 

95       76       63       53       46       41 

The  rates  to  Roseland  are  clearly  not  unreasonable  as  shown  by 
comparisons  with  other  rates  made  over  like  distances  in  the  same 
territory. 

(Jb)  Chi  the  route  of  the  Mobile  &  Ohio  Railroad  from  Cairo  to 
Mobile  the  rates  to  intermediate  points  north  of  Meridian;  Miss.,  are 
discussed  in  subdivision  L  of  this  report.  South  of  Meridian  the 
rates  reach  a  maximum  at  Deer  Park;  Ala.  This  point  is  458  miles 
from  Cairo  and  the  rates  made  thereto  are — 

116       98       84       68       56       48 

Average  rates  made  over  one-line  hauls  for  distances  of  450  miles 
as  shown  from  Ebdiibit  No.  1 17  are — 

115       98       80       69       59       51 

It  will  be  seen  that  these  rates  to  Deer  Park  correspond  closely  to 
the  average  rates  made  for  like  distances  over  one-line  hauls  in  this 
territory.  The  rates  to  Deer  Park  and  contiguous  pointS;  although 
ample;  do  not  appear  to  be  imreasonable  in  and  of  themselves. 

(c)  On  the  route  of  the  Mobile  &  Ohio  and  the  Louisville  &  Nash- 
ville Raifaroads  from  Cairo  to  Pensacola  the  line  passes  through 
Mobile.  The  maximum-rate  point  between  Mobile  and  Pensacola 
is  AtmorC;  Ala.,  547  miles  from  Cairo.    The  rates  to  Atmore  are — 

115        94        80       69       64       55 

These  rates  may  fairly  be  compared  with  the  average  rates  made 
over  two-line  hauls  for  distances  of  550  miles  as  shown  from  Exhibit 
No.  117.    Average  rates  550  miles — 

128       112       99       83       69       56 

It  will  be  seen  that  these  rates  are  considerably  less  than  the  aver- 
age rates  for  550  miles  in  this  territory.  There  is  nothing  in  this 
record  that  indicates  that  these  rates  to  Atmore  are  unreasonable. 

(d)  On  the  route  from  Louisville  to  Mobile  via  the  Louisville  & 
Nashville  Railroad  the  rates  to  points  north  of  Montgomery,  Ala., 
are  discussed  in  subdivision  I  of  this  report.  South  of  Montgomery 
the  maximum  rate  points  are  stations  Dunham  to  Brock;  Ala., 
which  take  approximately  blanket  rates  as  follows: 

113        92        78       67       62       58 
80Laa 
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This  blanket  is  about  fifty  miles  wide  and  the  center  of  the  blanket  is 
approximately  600  miles  from  Louisville.  The  average  rates  made 
over  one-line  hauls  of  600  miles  as  shown  from  Exhibit  No.  117 


118        1Q2       86       74       63       63 

The  rates  to  these  high-rated  points,  can  not  be  considered  as  un- 
reasonable when  judged  by  comparison  with  other  rates  to  non- 
competitive points  in  the  same  territory  made  over  like  distances. 

(e)  On  the  route  from  Louisville  to  New  Orleans  the  route  chosen 
is  through  Mobile,  and  the  rates  to  stations  east  of  Mobile  have  been 
discussed  in  the  preceding  section.  Almost  midway  between  Mobile 
and  New  Orleans  is  Oulfport,  Miss.,  a  port  for  export  and  import 
traffic  on  the  Oulf  of  Mexico.  The  rates  made  to  Gulfport  from 
Louisville  are  exactly  the  same  as  to  New  Orleans  and  to  Mobile. 
The  similarity  of  position  and  transportation  conditions  of  Gulfport, 
Mobile,  and  Pensacola  justify  the  maintenance  of  a  parity  of  rates 
between  those  poFts.  The  high-rate  points  between  Mobile  and 
New  Orleans  are  Scranton,  Miss.,  and  Dunbar,  La.  Scranton  is 
approximately  halfway  between  Mobile  and  Oulfport,  and  Dunbar 
is  almost  exactly  midway  between  Gulfport  and  New  Orleans.  The 
rates  and  distances  to  these  two  points  are  as  follows: 


LonUiville  to— 

MUes. 

1 

a 

8 

4 

5 

6 

BcTADton ..», 

700 
770 

110 
119 

100 
08 

79 
70 

69 
69 

58 
58 

52 

Dunbar ■, 

62 

The  rates  to  both  these  points  are  below  the  average  rates  made 
over  one-line  hauls  to  noncompetitive  points  in*  this  territory  as 
shown  from  Exhibit  No.  117.  The  rates  to  all  the  stations  between 
Mobile  and  New  Orleans  are  made  locals  or  arbitraries  over  the  rates 
to  Mobile,  Gulfport,  and  New  Orleans,  and  there  is  no  reason  shown 
in  this  record  for  concluding  that  the  rates  to  any  of  these  interme- 
diate stations  are  unreasonable. 

(/)  On  the  route  of  the  Louisville  &  Nashville  to  Pensacola  the 
route  up  to  Flomaton,  Ala.,  is  the  same  as  to  Mobile,  heretofore  dis- 
cussed. The  highest  rated  intermediate  point  is  Flomaton,  610 
miles  from  Louisville.    The  rates  to  Flomaton  are — 

113       92       78       67       62       56 

These  rates  are  considerably  below  the  average  rates  made  for  like 
distances  to  noncompetitive  points,  as  shown  from  Exhibit  No.  117. 
(g)  On  the  route  of  the  LiouisviUe  &  Nashville  and  the  Seaboard 
Air  Line  to  Tampa,  Fla.,  the  rates  to  points  west  of  Jacksonville, 
Fla.,  have  been  discussed  in  subdivision  D  of  this  report.  South  of 
Jacksonville  the  highest  rated  intermediate  point  is  Brandon,  Fla., 

80i.ao. 


toBnuddonare — 

123       Il»       lar       Oft       Hft       s^ 

Hie 

Aty  for  the 

are  ceiUanly  ^^^j^,  m  Ak 

reasoiiableiieflB,  we  mie  of  Ak  opiniim  diat  tfacK  camos  dMMiU  be 

ttuHJzed  to  amtmne  tbe  lover  ntcs  Id  Tamp*  aad  the  preecnt  h^^ier 

rates  to  mtennediate  statioasw 

CI)  On  the  route  oi  the  Loniae  &  Xa^iilfe  SaOroed.  Cincm- 
nati  to  MofaSe,  the  ntcs  to  intemiediate  pcints  north  of  Moatgomefy 
are  discussed  in  sabdhisrai  I  of  this  report.  South  of  Montgomeij 
the  higgles!  rated  points  are  statioiis  in  the  Tidnitr  d  Flomatoiu  Al^ 
Stations  Elwy  and  Brock,  Ala.j  on  opposite  sides  cl  Flomaton.  take 
the  highest  rates.    The  rates  to  these  stations 

120      98      88       n 

These  points  are  i^^irazimately  725  miles  from  Cincinnati  and  the 
rates  made  thereto  aie  materially  less  than  the  arerage  rates  made 
for  like  distances  av&  cme-line  hauls  to  noncompetitiTe  points  as 
shown  from  Exhibit  No.  117. 

(t)  On  the  route  of  the  Lomsville  &  NashyiDe  Bailroad  to  New 
Orleans  the  line  passes  throng  Mobile.  Tlie  rates  to  stations  inters 
mediate  to  Mobile  have  been  discussed  in  the  preceding  section.  West 
of  Mobile  the  line  passes  through  GuKport  which  is  accorded  the 
Mobile  rates.  Between  Gulfport  and  Mobile  the  maximum  rate  point 
occurs  at  Pascagoula,  Miss.,  824  miles  from  Cincinnati.  The  second 
TnAxiTTiTiTTi  Kite  poiut  occurs  at  Dunbar,  nearly  midway  between  Gulf- 
port  and  New  Orleans,  887  miles  from  Cincinnati.  The  rates  to  Dun- 
bar and  Pascagoula  are — 

127       106       82       73       62       56 

The  rates  applied  to  both  of  these  stations  aro  materially  less  than 
the  average  rates  made  for  like  distances  over  one-line  hauls  to  non- 
competitiye  points  in  this  territory. 

(])  On  the  route  of  the  Louisville  &  Nashville  Railroad  from  Cin- 
cinnati to  Pensacola,  Fla.,  the  line  up  to  Flomaton,  Ala.,  is  the  same 
as  to  Mobile,  discussed  in  paragraph  {h)  above.  South  of  Flomaton 
no  higher  rates  aro  charged  than  aro  applied  at  Flomaton  and  at  sta- 
tions Elwy  and  Brock,  the  rates  to  which  were  given  in  paragraph  (h). 

(it)  On  the  route  of  the  Cincinnati,  New  Orleans  &  Texas  Pacific, 
Southern,  and  Seaboard  Air  Line,  Cincinnati  to  Tampa,  the  rates  to 
points  north  of  Jacksonville  were  discussed  in  subdivision  D  of  thla 
report.  South  of  Jacksonville  the  rates  from  Cincinnati  are  the  same 
as  the  rates  from  Louisville,  discussed  in  paragraph  (g)  of  this  sub- 
division.   The  rates  to  intermediate  points,  although  ample,  may 
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not  be  unreasonable,  having  consideration  for  the  sparsity  of  traffic 
on  this  line  and  the  length  of  the  haul  involyed. 

Q)  On  the  route  of  the  Illinois  Central  Railroad,  St.  Louis  to 
New  Orleans,  the  rates  to  intermediate  points  north  of  Jackson 
Miss.,  are  discussed  in  subdivision  L  of  this  report.  South  of  Jackson 
the  highest  rated  points  are  stations  Amite  to  Manchac,  Lia.  Amite 
is  649  miles  from  St.  Louis,  and  the  rates  thereto  are — 

129        106       87       71       69       62 

This  is  a  one-line  haul  of  approximately  650  miles.    The  average 
rates  shown  from  Exhibit  No.  117  for  one-Une  hauls  of  660  miles  are — 

123       106       89       78       66       66 

The  rates  to  Amite  compare  favorably  with  the  average  rates  made 
for  hke  distances  in  this  territory. 

(m)  On  the  route  of  the  Mobile  &  Ohio  Eailroad,  St.  Louis  to 
Mobile,  the  rates  to  intermediate  points  north  of  Meridian,  Miss., 
are  discussed  in  subdivision  L  of  this  report.  South  of  Meridian 
the  maximum  rate  point  occurs  at  Yellow  Pine,  Ala.,  598  miles 
from  St.  Louis.    The  rates  made  to  Yellow  Pine  are — 

126       109       98       78       64       66 

The  average  rates  made  over  one-line  hauls  for  600  miles,  as  shown 
from  Exhibit  No.  117,  are — 

118       102       86        74       63       63 

The  rates  from  St.  Louis  to  Yellow  Pine  and  stations  contiguous 
thereto  are  considerably  in  excess  of  average  rates  made  for  like 
distances  in  this  territory  and  are  in  excess  of  the  rates  made  to 
points  on  the  Illinois  Central  at  corresponding  distances  from  St. 
Louis.  We  are  of  the  opinion  that  these  rates  are  imreasonable  as 
compared  with  the  rates  to  the  more  distant  points,  and  that  the  differ- 
ence should  be  narrowed  by  charging  rates  to  the  intermediate  points 
that  do  not  exceed  the  average  rates  shown  for  like  distances  in  Exhibit 
No.  117. 

(n)  On  the  route  of  the  Mobile  &  Ohio  and  the  Louisville  &  Nash- 
ville railroads  to  Pensacola  the  route  up  to  Mobile  is  the  same  as 
that  discussed  in  paragraph  (m) .  East  of  Mobile,  on  the  Louisville  & 
Nashville  Railroad,  the  highest  rate  point  is  Canoe,  approximately 
midway  between  Mobile  and  Pensacola  and  708  miles  from  St.  Louis. 
The  rates  to  Canoe  are — 

126        106       93       76       66       68 

The  rates  to  Canoe  compare  favorably  with  average  rates  made 
over  like  distances  for  two-line  hauls  in  tlus  territory. 

(o)  On  the  route  of  the  Illinois  Central  Railroad,  Chicago  to  New      jiS 
Orleans,  the  rates  to  intermediate  stations  north  of  Jackson,  Miss., 
are  discussed  in  subdivision  L  of  this  report.    South  of  Jackson 
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the  rates  reach  a  maximum  at  stations  Soseland  to  Manchac,  La. 
Bosdand  is  858  miles  from  Chicago,  and  the  rates  thereto  are — 

140       113       95       78       66       67 

These  rates  are  substantially  lower  than  average  rates  made  over 
one-line  hauls  of  like  distances  in  this  territory. 

(p)  On  the  route  of  the  Illinois  Central  and  Mobile  &  Ohio  rail- 
roads, Chicago  to  Mobile,  the  rates  to  intermediate  points  north  of 
Meridian,  Miss.,  are  discussed  in  subdivision  L  of  this  report.  The 
rates  to  points  south  of  Meridian  reach  a  maximum  at  Yellow  Pine, 
Ala.,  806  miles  from  Chicago.    The  rates  to  Yellow  Pine  are — 

166       129       108       86       71       62 

The  rates  from  Chicago  to  Yellow  Pine  compare  favorably  with 
average  rates  made  over  two-line  hauls  for  Hke  distances  in  this 
territory. 

iq)  On  the  route  of  the  Chicago  &  Eastern  Illinois  and  Louisville  & 
Nashville  Bailroads  to  Pensacola  the  maximum  rate  points  occur 
at  stations  (xarland  to  Castleberry,  Ala.,  816  miles  from  Chicago. 
The  rates  to  Garland  are — 

160        124        102        84        77        70 

lliese  rates  are  below  the  average  rates  made  for  two-line  hauls  over 
like  distances  in  this  territory. 

SUBDIVISION  F. 

UTES  FBOM  OHIO  BIVBB  OBOSSINGS,  ST.  LOUIS,  MO.,  AND  OHIOAOO, 
ILL.,  TO  MEMPHIS,  TENN.,  GREENVILLE,  VIOKSBUBG,  AND  NATOHEZ, 
MISS. 

Cairo,  Louisville,  and  Cincinnati  have  been  selected  as  representa- 
tive Ohio  Eiver  crossings. 

1.  Cairo  to  Memphis. 

Route:  Illinois  Central  Railroad,  170  miles. 

Rates :  The  rates  from  Cairo  to  Memphis  are  not  exceeded  at  inter- 
mediate stations  north  of  Obion,  Tenn.  This  point  is  74.5  miles  south 
of  Cairo. 

Below  are  shown  the  rates  from  Cairo  to  all  stations  on  the  Illinois 
Central  Railroad,  Obion  to  Memphis,  inclusive: 


Cairo,  111.,  to— 

1 

2 

3 

4 

6 

« 

Ohion  T^rrn .,,,--...,,..,,. ^ 

44 

47 
50 
52 
54 
55 
57 
67 
67 
67 
67 
60 

38 
40 
40 
44 
40 
48 
40 
40 
40 
40 
48 
88 

33 
34 
30 
38 
40 
41 
41 
41 
41 
41 
41 
85 

27 
20 
31 
32 
34 
37 
30 
30 
30 
88 
86 
27 

24 
26 
28 
20 
30 
32 
35 
35 
36 
33 
30 
28 

21 

Trimh'W^  T«nn ,-, ,..-t-,-t-t 

23 

Sfwbflm .  Tenn ,-^-^^^,.,,^,,, 

26 

Drflnbimr.  Tenn. 

27 

Bfilh  Tenp ...* -t - 

28 

Owe.  TeiUn  ..  ...... -r^-,^-^^.^^ ^tt rr 

31 

'Wer.  Tenn .,.--,,, ,,.,.-.., ^-. 

33 

*  Siki  Vflim 

32 

Ham  '^nlitn .  T«mn ...........,,.....,.,..«««,,. 

30 

Kflrnrfuffy  Twin ,-,,.,,r,-,-T---T t--tttt.--ttt,t. 

28 

^Wdsttnck,  Tflinw T- 

28 

luntntiin.  Tenn 

10 
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2.  Bates  from  Cairo  to  Greenville,  Miss. 

Route:  Illiuoia  Central  Bailraod,  Cairo  to  Memphis;  Yazoo  & 
tfissisaippi  Valley  Railroad  to  GreenviQe;  320  miles. 

Below  are  shown  the  rates  from  Cairo  to  stations  on  the  Yazoo  & 
Mississippi  Valley  Railroad,  Memphis  to  Greenville: 


Cairo,  111.,  t»- 

■ 

" 

= 

* 

■ 

S 

lAknlMW  Min 

1 

101 

i«) 

n 

K 

100 

loo 

IDO 
lOO 

95 

i 

81 

1 

83 
S3 
S3 
S3 

83 

S 

«3 
ti 

71 

eo 

72 

i 

46 

1 

43 

i 

42 
4fi 

48 

S 

33 

48 
48 
33 
48 
48 
« 

^^^eez:;eeeeeee£ 

' 

3.  Rates  from  Cairo  to  '^cksbui^. 

Route:  Illinois  Central  Railroad,  Cairo  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad  to  Vicksburg;  390  miles. 

By  the  selected  tine  to  Vicksbm^  the  route  is  the  same  up  to  Coa- 
homa, Miss.,  as  upon  the  route  to  Greenville. 

Below  are  shown  the  rates  from  Cairo  to  stations  on  the  Yazoo  & 
Mississippi  Vallej  Railroad,  Clover  Hill  to  Vicksbui^.  Clover  Hill  is 
70  miles  south  of  Memphis: 


C«lro,  111.,  to- 

■ 

1 

3 

* 

S 

« 

108 

ue 

108 

108 

US 

108 
103 
108 

lot 

lOB 

i 

111 

100 

as 

38 

80 
90 
93 
93 

93 
91 
Sf 
87 
91 

1 

07 

7S 
7« 

i 

1 
i 

84 
U 

02 
S3 

% 

04 
OS 

02 

G8 

i 

i 

43 

1 

S3 

s 

G3 

1 

i 

GO 

4S 

33 

.r\ 
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4.  Rates  from  Cairo  to  Natchez,  Miss. 

Route:  Illinois  Central  Railroad,  Cairo  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad  to  Natchez;  467  miles. 

The  route  to  Natchez  passes  through  Yicksburg,  and  the  rates  to 
stations  intermediate  to  Vicksburg  have  been  given  in  connection  with 
sections  2  and  3. 

Below  are  shown  the  rates  from  Cairo  to  stations  on  the  Yazoo  & 
Mississippi  Valley  Railroad  between  Vicksburg  and  Natchez: 


Cairo,  ni.,  to— 

1 

2 

3 

4 

6 

6 

rolnm,  Mim 

105 
HI 
114 
120 
117 
114 
106 
106 
76 

88 

94 
07 
W 
W 

07 
01 
88 
68 

76 
81 
88 
86 
85 
83 
70 
76 
66 

60 
64 
66 
70 
68 
66 
62 
60 
42 

48 
62 
64 
66 
66 
64 
60 
48 
83 

42 

fnglMtiH^,  M\^ 

46 

Port  Gibson,  Miss 

47 

^Mwf!?"™,  Miss ii 

40 

48 

Harriston,  Miss 

47 

8tunpl«7',' Miss 

44 

OtDDonsbafg,  Miss ^ 

NatidiM,  M<iw,  

42 

20 

5.  Rates  from  Louisville  to  Memphis. 

Route:  Illinois  Central  Railroad;  391  miles. 

Rates:  The  rates  from  Louisville  to  Memphis  are  not  exceeded  at 
stations  north  of  Boaz,  Ky.,  155  miles  northeast  of  Memphis. 

Below  are  shown  the  rates  from  Louisville  to  stations  on  the 
Illinois  Central  Railroad,  Boaz  to  Memphis: 


Louisville,  Kj.,  to~ 

1 

2 

3 

4 

5 

6 

Bom.  Kt.. 

56 
60 
63 
66 
60 
60 
72 
75 
78 
80 
83 
83 
85 
85 
85 
85 
80 
77 
66 

48 
53 
55 
57 
60 
60 
68 
66 
67 
60 
71 
78 
74 
74 
70 
67 
63 
60 
50 

41 
43 
45 
47 
50 
50 
53 
54 
56 
58 
60 
61 
61 
61 
61 
60 
57 
54 
46 

87 
87 
87 
87 
80 
42 
43 
44 
46 
47 
40 
53 
54 
68 
50 
48 
46 
48 
85 

38 
28 
38 
28 
80 
35 
86 
86 
87 
37 
38 
40 
43 
43 
43 
43 
40 
87 
80 

34 

Viola,  kV.... 

24 

pSSwrKy^:::::::::::;. ::::::::.;::;::;:::::::;::::::;:;;:::::::: 

24 

WUKo.  Ky 

24 

Hanis,  Twin 

26 

^vtf%%\  T«in 

81 

Obkm,  Tfliin 

82 

Trflmb'l'f^,  Tenn 

82 

Now  1)6111.  Tenn 

88 

DrvfbunF.  T^nn *. 

38 

Halls,  Tenn 

84 

Cnrre.  Tern ,r, 

87 

Ripley,  Tenn 

80 

f^r^jhtnii,  Tenn 

80 

Atoka.  Twin  .  , , T  .  .  .  r  ,  T  .  T  T  .  .  r  T  .  r  .  .  .  -  T  - 

38 

New  l4i>ton.  Tenn 

86 

KvrvUie,  Tenn 

84 

81 

Mwnphlff .  Tenn 

25 

6.  Rates  from  Louisville  to  GreenviUe. 

Route:  Illinois  Central  Railroad,  LouisviUe  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad  to  Greenville;  541  miles. 

Rates:  The  rates  to  stations  on  the  Illinob  Central  Railroad  east 
of  Memphis  have  been  shown  in  section  6* 
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Below  are  shown  the  rates  from  LouiBviUe  to  stations  on  the  Yazoo 
&  Mississippi  Valley  R^lroad,  Lakeview  to  Greenville,  inclumTe: 


LooimUa,  Xj.,  to- 

' 

> 

< 

' 

• 

i 

iii 

ll 

90 
118 

W 

70 

i 

i 

Tt 
M 

a 

K 

S6 

i 

73 

It 

n 

S3 

sa 

S3 

i 

s 

63 
07 

£ 

to 

i 

63 
S3 

16 

n 

I 

« 

10 

i 
i 

a 

M 

7.  Rates  from  LouisTllle  to  Yicksburg. 

Route:  Illinois  Central  Railroad,  Louisville  to  Memphis;  Yazoo 
&  Missisfflppi  Valley  Railroad  to  Vicksbui^;  611  miles. 

Rates:  llie  rates  to  intermediate  stations  north  of  Coahoma,  Ii£ss., 
have  been  shown  in  connection  with  the  routes  to  Memphis  and 
Greenville. 

The  rates  from  Louisville  to  stations  on  the  Yazoo  &  Mississipia 
Valley  Railroad  south  of  Coahoma  are  shown  below: 


LoD[avmg,Ey.,to- 

1 

3 

I 

' 

• 

( 

m 

123 

1 

1 

124 
130 
133 

1 

DO 

i 

100 
101 

i 
1 

i 

1 

71 

1 

i 
i 
1 

03 

i 
i 

1 
1 
i 

76 
7t 
76 
78 
78 
73 

SO 

SB 

i 

s 

87 
SO 

s» 

i 
i 

1 

_ 
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8.  Rates  from  Louisville  to  Natchez,  Miss. 

Route:  Illinois  Central  Railroad,  Louisville  to  Memphis,  Tenn.; 
Yazoo  &  Mississippi  Valley  Railroad  to  Natchez;  688  miles. 

The  route  from  Louisville  to  Natchez  passes  through  Vicksburg. 
The  rates  to  stations  north  of  Vicksburg  have  been  shown  in  connec- 
tion with  section  7. 

The  rates  from  Louisville  to  stations  on  the  Yazoo  &  Mississippi 
Valley  Railroad  south  of  Vicksburg  are  shown  below: 


Lonlsvilley  Ky.,  to— 

1 

2 

3 

4 

6 

6 

TokMifi,  Mifls X 

120 
126 
129 
135 
132 
129 
123 
120 
90 

100 
106 
109 
111 
HI 
109 
103 
100 
76 

S6 
91 
93 
96 
95 
93 
89 
86 
65 

68 
72 
74 
78 
76 
74 
70 
68 
50 

55 
50 
51 
63 
62 
61 
57 
55 
40 

48 

Tn^MrfrlA,  MfM ,  -  - - 

62 

P<^  Oif^n,  Mf«»>f , 

S3 

Rii^mm^  11199 

55 

54 

Hffrriivtan,  MISR , .  - 

53 

Btiunnlfty  I  Mlw 

60 

nf|nn<^TUkhnr|r   Mfaif .  t 

48 

Nmtc>»«,  Mft 

35 

9.  Rates  from  St.  Louis  to  Memphis. 

Route:  Illinois  Central  Railroad;  322  miles. 

Rates:  The  rates  from  St.  Louis  to  intermediate  stations  north  of 
Clinton,  Ky.,  do  not  exceed  the  rates  to  Memphis. 

The  rates  to  stations  on  the  Illinois  Central  Railroad  south  of  Clin- 
ton are  as  follows: 


St.  LoDb,  Mo.,  to— 


Clliitoo.KT 

C^Qtdidek^  Ky... 

miton,  Ky 

Pleroe,  Tenn 

Ofbbs,Tenn 

MoOatt/Temi 

Obion,  Tenn. 

TrimDie,  Tenn — 
Tenn. 
Newbem,  Tenn . . . 
Dyenbon,  Tenn. . 
Sooth  Fork,  Tenn. 

Curve,  Tenn 

FUppuiyTenn 

Bipfoy,  Tenn 

'Lton^Tenn... 

Atdk^Tenn 

New  Tipton,  Tenn 
Kemrllie,  Tenn... 
Woodstock,  Tenn. 
Memphis,  Tenn... 

soLca 


60 
63 
66 
69 
69 
69 
72 
76 
78 
78 
80 
82 
83 
86 
86 
86 
86 
86 
80 
77 
66 


53 
55 
57 
60 
60 
60 
63 
66 
09 
67 
60 
71 
73 
74 
74 
74 
70 
67 
63 
60 
50 


3 


43 
45 
47 
50 
50 
50 
62 
64 
66 
66 
58 
60 
61 
61 
61 
61 
61 
60 
57 
64 
46 


84 
36 
37 
42 
42 
42 
43 
44 
46 
46 
47 
40 
62 
64 
54 
53 
50 
48 
46 
43 
85 


25 
27 
28 
36 
35 
36 
36 
36 
37 
87 
37 
88 
40 
42 
43 
43 
43 
42 
40 
37 
30 


6 


28 
24 
30 
30 
80 
82 
82 
33 
33 
33 
34 
37 
88 
89 
30 
88 
36 
34 
31 
26 


^ni^ 
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10.  Kates  from  St.  Louis  to  Greenville,  Miss. 

Koute:  IllinoiB  Central  Railroad,  St.  Louis  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad,  Memphis  to  Greenville;  472  miles. 

Bates:  The  rates  from  St.  Louis  to  intermediate  stations  on  the 
Yazoo  &  Mississippi  Valley  Railroad  south  of  Memphis  are  the  same 
Bs  from  Louisville,  shown  in  section  6  of  this  subdivision. 

11.  Rates  from  St.  Louis  to  Vicksburg. 

Route:  IlUnois  Central  Railroad,  St.  Louis  to  Memphis;  Yazoo  & 
Mississippi  VJley  Railroad  to  Vicksburg;  542  miles. 

Rates:  The  rates  to  stations  on  the  Yazoo  &  Mississippi  Valley 
Railroad  south  of  Memphis  are  the  same  from  St.  Louis  as  from 
Louisville,  shown  in  section  7. 

12.  Rates  from  St.  Louis  to  Natchez. 

Route:  Illinois  Central  Railroad,  St.  Louis  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad  to  Natchez;  619  miles. 

Rates:  The  rates  to  stations  on  the  Yazoo  &  Mississippi  Valley 
Railroad  south  of  Vicksbui^  are  the  same  as  from  Ixmisville,  shown 
in  section  8  of  this  subdivision. 

13.  Bates  from  Chicago  to  Memphis. 
Route:  Illinois  Central  Railroad;  534  miles. 

Rates:  The  rates  to  intermediate  stations  on  the  Illinois  Central 
Railroad  north  of  Cnitchfield,  Ky.,  do  not  exceed  the  rates  to 
Memphis. 

Below  are  shown  the  rates  from  Chicago  to  stations  on  the  TUinois 
Central  Railroad,  Crutchfield  to  Memphis,  inclusive: 


Cbfc«go,1ll.,to- 

i 

a 

» 

" 

' 

■ 

so 

«3 
M 

1 

i 

10! 

100 

EG 

6S 
72 

78 
75 

U 

eg 

i 

43 

I 

i 

43 

42 

1 

47 

14.  Rates  from  Chicago  to  Greenville,  Miss. 

Route:  Illinois  Central  Railroad,  Chicago  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad  to  Greenville;  684  miles. 

Rates:  The  rates  to  stations  on  the  Illinois  Central  Railroad  north 
of  Memphis  have  been  shown  in  the  preceding  section. 
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Below  are  shown  the  rates  from  C!hicago  to  stationv^n  the  Yazoo 
&  Mississippi  Valley  Raihoad,  Memphis  to  Greenville: 


Chicago,  HI.,  to— 

1 

2 

S 

4 

5 

6 

LAteviAw,ifi^... ,  , ,_  _  _ 

115 
121 
124 
127 
120 
133 
137 
137 
135 
110 
130 
135 
135 
135 
110 
135 
135 
135 
130 
110 

90 

96 

99 

101 

103 

105 

108 

109 

110 

90 

107 

110 

110 

110 

90 

110 

110 

110 

106 

90 

76 
81 
83 
86 

87 
88 
01 
92 
03 
75 
88 
92 
92 
92 
76 
92 
92 
92 
88 
75 

61 
65 
67 
69 

n 

72 
74 
75 
72 
68 
70 

n 
n 
n 

68 

71 

n 

71 
09 

68 

53 
66 
58 
58 
60 
61 
62 
62 
60 
47 
57 
60 
62 
60 
47 
60 
62 
60 
56 
47 

44 

l*Vff  Crflriinopknt,  Mfcn , , 

48 

iiAhiiMi^viiiA  lii^ ..;;..;..;;;;;;;  ;.;;; 

48 

Hollywood ,  Win 

60 

Tonfrft,  Mfm 

51 

»»M»f»nto  if%» 

82 

l>nn*Vw   M'lw .......     .... 

64 

Lnl^  MV ....[; 

64 

OoAhbom,  If  fes                                        ... 

62 

FHan  Pckt,  M^ '.../.V. '. ./. 

41 

Stmmn    UIm 

60 

fiha^^M^MVn . ....... 

62 

Oreen  C^rove,  Miss. 

6S 

Perthshire,  Itiss ]..].lim]] 

62 

iiMMiAb.  in««  , 

41 

BmlAh,  irim   ,  , . 

62 

LAhdAlfUfn ^ 

63 

WintnrvlllA.  UijK^ 

52 

WllMfllffki  Vkff . 

49 

41 

^ 

15.  Rates  from  Chicago  to  Vicksburg. 

Route:  Illinois  Central  Railroad,  Chicago  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad  to  Vicksburg;  754  miles. 

Rates:  The  rates  to  Coahoma,  Miss.,  and  points  north  thereof  have 
been  shown  in  connection  with  the  rates  to  Greenville,  Miss. 

Below  are  shown  the  rates  from  Chicago  to  stations  on  the  Yazoo 
&  Mississippi  Valley  Railroad,  Clover  Hill,  Miss.,  to  Vicksburg,  in- 
clusive: 


Chicago,  IlL,  to— 

1 

2 

3 

4 

6 

6 

Clov«r  HiU.  Miss 

130 
141 
141 
143 
143 
145 
145 
147 
146 
149 
143 
140 
143 
144 
149 
152 
153 
153 
153 
155 
152 
146 
135 
100 

111 
112 
113 
114 
115 
116 
117 
119 
119 
120 
113 
114 
116 
119 
121 
123 
123 
124 
124 
124 
124 
121 
HI 
90 

04 

95 

96 

97 

98 

99 

90 

100 

100 

101 

99 

96 

97 

99 

101 

103 

103 

103 

103 

104 

104 

101 

03 

75 

76 
78 
78 
79 
79 
80 
80 
81 
80 
82 
78 
74 
76 
78 
79 
81 
84 
84 
84 
84 
84 
80 
73 
58 

62 
64 
64 
66 
66 
67 
67 
68 
66 
68 
64 
61 
63 
65 
66 
67 
70 
71 
70 
70 
69 
66 
60 
47 

54 

Lyoo,  Miss 

66 

Clkrbdale,  Miss 

66 

Bobo.Mis v.. ..'..'.'. 

57 

Alliffitor.Mfs?? 

67 

l^imcaii,\fiss 

68 

Shelby,  ^iss '. 

68 

Clpv^toKJ,  Mi^ 

60 

Boyle,  Miss 

68 

Shew,' Miss 

69 

HAlfn    Miss ..a.. 

66 

i^HniMth.M^ 

63 

Areola,  Miss 

65 

EstOlTMbs 

67 

BoUandale.  M^ 

68 

Percy,  Miss 

60 

KittuVllT"*,  Mf<«, ,    ..    . 

61 

AnpiUle,  Mi«w 

62 

RivetsMe  Junction,  Miss 

61 

61 

Ctoy.Miss. ]....[][][[][][[]V.l[]l[ 

60 

Kebo,Mte 

68 

Redwood,  Miss 

62 

VickBbnrg,  Miss 

41 

16.  Rates  from  Chicago  to  Natchez. 

Route:  Illinois  Central  Railroad,  Chicago  to  Memphis;  Yazoo  & 
Mississippi  Valley  Railroad  to  Natchez;  831  miles. 
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Rates:  T^e  rates  to  Viclraburg  and  points  north  thereof  hare  been 
shown  in  connection  with  the  rates  to  Viclraburg. 

Below  are  shown  the  rates  from  Chicago  to  stations  on  the  Yazoo  & 
Mississippi  Valley  Bailroad  betwerai  Vicksbui^  and  Natchez: 


aiB,gy.in.,to- 
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17.  Rates  from  Cincinnati  to  Memplus. 

Route:  Louisville  &  Nashville  Rulroad,  494  miles. 

Rates:  The  rates  to  pointe  nofth  of  Upton,  Ky.,  do  not  esceed  the 
rates  to  Memphis. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Louisville  &  Nashville  Railroad,  Upton,  Ky.,  to  Memphis: 


I,  Obio,  tc 
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M 

40 
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18.  Rates  from  Cincinnati  to  GreenTille. 

Soute:  Louisville  &  Nashville  Railroad,  Cincinnati  to  Memphis; 
Yazoo  &  Mississippi  Valley  Railroad  to  Greenville;  644  miles. 

Rates:  The  rat^  from  Cincinnati  to  intermediate  points  on  this 
route  north  of  Memphis  have  been  shown  in  the  preceding  section. 

Below  are  shown  the  rates  from  Cincinnati  to  stations  on  the  Yazoo 
&  Mississippi  Valley  Railroad,  Lakeview  to  Greenville,  inclusive: 


Cinciimatl,  Ohio,  to— 

1 

2 

3 

4 

5 

6 

T.«^ifVf^^,  Dfi;^ 

105 
111 
114 
117 
120 
123 
125 
125 
123 

98 
118 
123 
125 
125 
125 
123 

98 
123 
125 
125 
125 
123 
118 

98 

85 

91 

94 

96 

98 

100 

103 

104 

104 

83 

100 

104 

105 

105 

105 

104 

83 

104 

105 

105 

105 

104 

99 

83 

76 
81 
83 
85 
87 
89 
91 
92 
91 
73 
87 
91 
92 
92 
92 
91 
73 
91 
92 
92 
92 
91 
86 
73 

58 
62 
64 
66 
68 
69 
71 
71 
69 
54 
66 
68 
68 
68 
68 
68 
54 
68 
68 
68 
68 
68 
65 
54 

50 
54 
56 
57 
58 
59 
59 
59 
57 
44 
54 
54 
69 
60 
59 
67 
44 
57 
59 
60 
59 
57 
63 
44 

43 

Tiiikff  rflnhoTMit,  Miss ......  x ..  a  ^ .  x    ....                .    .      .  ...  . 

47 

Robinson  viilft,lififls 

48 

Hollywood,  libs 

49 

'VnnL^^V[i^^ .    _ 

50 

iv«fi^t]fi^iA  >njn 

51 

THimUrtL Muw . 

52 

Lnlf^^llWi .][]]V. ..]  ..\ ..]..]..]..,].]..][.][]]  .\\\l]]\ 

62 

Ootthomft,  Mlw .X 

50 

Frian  Point.  Miss 

39 

sto^  ifL«. ; !.!!"!.. !!!!.!!.!.!..!!.. !.;'!" 

48 

^"^f^ffly    MlS9.    .................................................... 

48 

OffWq  (jfro"'''^.  Kiss XX    X ...  a 

50 

62 

Hfifippti   l|i<n 

63 

PMrtf;d;ii«   U<!f? x.x.x. 

50 

Romdale.  Ik'Lsif . 

39 

B«ii]nh.ftiss * 

Tw»b4Alf  Ul<^ 

50 
52 

B^oMt.^i^ \ 

52 

Sfton,  wk!T ;; 

52 

Wfaitfirvlllft.  M\m 

50 

WfleidiMki  ,)^\vi ........][.][.]..]......]...].].... ]\]]\\...\]]], 

47 

Qmnirfnfi 'MWs     ,  ^ , , 

89 

19.  Rates  from  Cincinnati  to  Vicksburg. 

Route:  Louisville  &  Nashville  Railroad,  Cincinnati  to  Memphis; 
Yazoo  &  Mississippi  Valley  Railroad  to  Vicksburg;  714  miles. 

Rates:  The  rates  from  Cincinnati  to  intermediate  stations  north 
of  Coahoma  are  given  in  connection  with  the  rates  to  Greenville. 

Below  are  shown  the  rates  from  Cincinnati  to  stations  on  the  Yazoo 
&  Mississippi  Valley  Railroad  Coahoma  to  Vicksburg,  inclusive: 


CincinnAti,  Ohio,  to— 

1 

2 

3 

4 

5 

6 

Coahonui.  Mtw 

123 
12S 
131 
131 
133 
133 
135 
135 
137 
134 
137 
181 
128 
126 
126 
132 
132 
138 
143 
143 
143 
148 
140 
134 
123 
98 

104 
106 
107 
108 
109 
110 
111 
112 
114 
114 
115 
111 
107 
107 
107 
111 
111 
117 
118 
119 
119 
119 
119 
114 
104 
83 

91 

94 

95 

96 

97 

96 

99 

99 

100 

99 

101 

97 

93 

93 

95 

97 

99 

101 

103 

108 

108 

103 

108 

99 

91 

78 

60 
72 
74 
74 
76 
76 
77 
77 
78 
76 
78 
74 
70 
70 
72 
74 
75 
77 
81 
81 
81 
81 
80 
76 
60 
64 

67 
59 
61 
61 
64 
64 
65 
65 
65 
63 
65 
61 
58 
68 
00 
62 
63 
64 
67 
68 
67 
67 
66 
68 
57 
44 

50 

no^n*  Pfti,  Mi«t 

52 

Lmn.  Mfea' ,    . . . , _.,-.,,,-.,,,.,.,,.,„,., , ,  - 

64 

'ItrVffialft,  ^]S9 

64 

Bobo,  MJss 

56 

AlUeitor.  Misw 

66 

DnncAn,  Mfe? r ......... 

67 

8hclbT,Miss 

67 

'%7win<1,  Mtes 

67 

Boyle.  Min 

66 

BbiwlUisB 

67 

rttim'  Htrf 

64 

Elfcu^^f^h  Mbi9 

51 

Liteid.  rfto 

61 

Arwhi/M^" 

62 

btfD.lllss 

66 

lTolliin<tft]^  M*«            

65 

Pvcy|lflBS .» 

NItta  I nnift.  *f i"'' - . r 

67 
69 

Aftp;ffn^^  Mtfif - T 

60 

Rifvskle  Junction.  Mii5 

50 

Kcmnont.  Miss -  - , , , . . 

69 

QvT.MJss 

58 

K*i  Mh»     

56 

S^irood .  Mlj» r T . . 

60 

T  iflKlffliwc .  A&tt8. ..•«••...•..•.............«.•.••••««•.«•*••.**>... 

89 
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20.  Rates  from  Cincinnati  to  Natchez. 

Route:  Loubyille  &  Nashville  Railroad,  Cincinnati  to  Memphis; 
Yazoo  &  Mississippi  Valley  Railroad  to  Natchez;  791  miles. 

Rates:  The  rates  from  Cincinnati  to  Vicksburg  and  stations  north 
thereof  aro  shown  in  connection  with  the  rates  to  Vicksburg. 

Below  are  shown  the  rates  from  Cincinnati  to  stations  on  the  Yazoo 
&  Mississippi  Valley  Railroad  south  of  Vicksburg  to  and  including 
Natchez: 


Cindnnati,  Ohio,  to— 


Yokena,  Miss 

Ingleside,  Miss 

Port  Gibson,  Miss. 

Russum,  liiss. 

Lorman,  Miss 

Haniston,  Miss... 

Fayette,  Miss 

Stampley,  Miss.... 
CaxmoDSburg,  Miss 
Hatches,  Miss 


1 

2 

3 

4 

5 

128 

106 

94 

72 

59 

134 

114 

99 

76 

63 

137 

117 

101 

78 

65 

143 

121 

105 

82 

67 

140 

119 

103 

80 

66 

137 

117 

101 

78 

65 

137 

117 

101 

78 

65 

131 

HI 

97 

74 

61 

128 

108 

94 

72 

59 

W 

83 

73 

54 

44 

53 
56 
67 
69 
68 
57 
67 
64 
62 


THE  DEFENSE. 

The  defense  reUed  upon  by  the  carriers  as  justification  for  the 
maintenance  of  lower  rates  from  Cincinnati,  Louisyille,  Cairo, 
St.  Louis,  and  Chicago  to  the  Mississippi  River  crossings,  Memphis, 
Greenville,  Vicksburg,  and  Natchez,  than  to  intermediate  points 
rests  primarily  upon  the  following  grounds: 

1.  The  rates  from  the  Ohio  River  cities  and  St.  Louis  to  the  four 
Mississippi  River  crossings  named  are  necessitated  by  water  competi- 
tion, active  or  potential,  on  the  Ohio  and  Mississippi  rivers.  The  rates 
from  Chicago  are  made  with  relation  to  the  rates  from  the  Ohio 
River  cities  and  St.  Louis,  and  are  influenced  by  the  same  competi- 
tion that  controls  the  rates  from  the  Ohio  River  cities. 

2.  That  these  rates  to  the  Mississippi  River  crossings  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rates  to  the  intermediate  points  are  not  unreasonable. 
The  rates  from  the  five  points  of  origin  named  to  Greenville, 

Vicksburg,  and  Natchez  are  the  same  as  to  New  Orleans.  The  water 
competition,  active  or  potential,  that  has  necessitated  the  rates  to 
New  Orleans  has  been  effective  in  preventing  the  maintenance  of 
higher  rates  to  the  Mississippi  River  points  above  named.  The 
testimony  shows  that  there  is  some  active  water  competition  between 
Memphis  and  the  Ohio  River  crossings  and  St.  Louis.  The  Lee  line 
furnishes  a  regular  service  twice  a  week  between  Cairo,  St.  Louis, 
and  Memphis,  and  a  service  twice  a  month  between  Cincinnati  and 
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Louisyille,  and  Memphis.    The  rates  applied  by  the  water  lines  and 
by  the  rail  lines  from  Louisville  to  Memphis  are  as  shown  below: 


GlasB 

1 

2 

8 

4 

5 

A 

B 

0 

D 

E 

Baa. 

65 

50 

45 

85 

30 

15 

26 

15 

12 

20 

Water. . . . 

53 

41 

88 

30 

24 

23 

20 

15 

12 

10 

The  record  does  not  show  the  rates  charged  by  the  water  lines 
on  traffic  from  Cairo  or  St.  Louis  to  Memphis.  It  does  show,  how- 
ever, a  very  considerable  tonnage  moving  to  Memphis  by  water  from 
St.  Louis  and  Ohio  River  cities  through  all  the  years  from  1879  to 
1911.  The  class  rates  now  in  effect  from  Louisville  and  St.  Louis 
to  Memphis  have  been  in  effect  since  1887.  It  is  evident  that  these 
rates  are  not  so  low  as  to  have  prevented  an  active  competition 
by  water  for  this  traffic  through  most  of  the  years  subsequent  to 
1887.  Upon  the  whole  record  we  are  of  the  opinion  that  tixe  rates 
from  the  five  points  of  origin  named  to  these  Mississippi  River 
crossings  have  been  necessitated  and  are  now  necessitated  by  the 
competition  afforded  via  the  Mississippi  River. 

2.  Are  these  rates  subnormal  f 

Three  of  the  most  important  interior  competitive  points  in  the 
entire  territory  bounded  on  the  north  by  the  Ohio  River  and  on  the 
west  by  the  Mississippi  River  are  Atlanta,  Birmingham,  and  Mont- 
gomery. 

Below  are  shown  the  rates  and  distances  from  Cincinnati  and 
Louisville  to  each  of  these  points: 


From— 

HUes. 

1 

06 

80 

106 

08 
70 
08 

2 

87 
70 
07 

87 
00 
87 

3 

4 

6 

) 

(ancdnnatl,  Ohio,  to— 

AtlantA,  Ga 

476 
608 
606 

461 
394 
401 

78 
68 
88 

78 
68 
78 

63 

66 
70 

63 
47 
62 

62 
47 
67 

62 
40 
60 

^1 

Binninsham,  Ala 

36 

Monteomery.  Ala •.... 

47 

LooisrOle.  Ky.,  to— 

AtlantaTOa 

41 

Bimiiiurhain.  Ai^i. 

30 

Montgoziiay  Ala. 

41 

The  rates  from  Louisville  to  Birmingham,  made  over  a  distance 
of  394  miles,  are  considerably  in  excess  of  the  rates  from  Cairo  to 
GreenviUe,  Vicksburg,  and  Natchez,  made  over  distances  varying 
from  320  to  467  miles.  The  rates  made  from  Cincinnati  to  Bir- 
mingham, over  a  distance  of  508  miles,  are  considerably  in  excess  of 
the  rates  made  from  Louisville  and  St.  Louis  to  Greenville,  Vicks- 
burg, and  Natchez,  made  over  distances  of  from  472  to  628  miles. 
The  rates  niade  from  Cincinnati  to  Montgomery,  over  a  distance  of 
605  miles,  exceed  the  rates  made  from  Chicago  to  Greenville,  Vicks- 
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biu^,  and  Natohez,  over  diatsnces  from  684  to  SSi  miles.  I^e 
ratea  made  from  Cincumati  to  Atlanta,  over  a  distance  of  475  miks, 
exceed  the  rates  made  from  Cincinnati  to  Greenville,  VlckBburg, 
and  Natchez,  made  over  distances  varying  from  644  to  791  miles. 
The  claim  that  these  rates  to  the  Mississippi  River  crosdngs  are 
subnormal  in  character  is  fully  sustained  by  the  record. 

3.  Do  these  rates  pay  more  than  the  additional  cost  of  handlingl 
Of  all  the  commodity  rates  shown  from  any  of  the  points  of  origin 

here  named  to  these  Misaisdppi  River  crossings  there  is  none  that 
pays  less  than  a  revenue  of  3  mills  per  ton-mile  and  very  few  that 
pay  less  than  a  revenue  of  4  mills  per  ton-mile.  There  can  be  no 
doubt  that  these  rates  pay  more  than  the  additional  cost  of  handling. 

4.  Are  the  rates  to  intermediate  stations  unreasonable  1 

Below  are  shown  the  rates  from  the  five  points  of  origin  named 
to  Ripley,  Tenn.,  Lula,  Anguilla,  and  Russum,  Miss. 
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The  rates  made  over  the  Illinois  Central  Railroad  from  Cairo, 
Chicago,  Louisville,  and  St.  Louis  to  Ripley,  Tenn.,  do  not  appear  to 
be  unreasonable  as  compared  with  other  rates  made  over  like  distances 
in  this  territory.  The  rates  made  over  the  Louisville  &  Nashvillo  Rail- 
road, Cincinnati  to  Keeling,  Tenn.,  do  not  appear  to  be  unreasonable. 

The  rates  made  from  Cairo,  Louisville,  St.  Louis,  and  Chicago  to 
the  maximiun  rated  points  on  the  Yazoo  &  Mississippi  Valley  Rail- 
road intermediate  to  Greenville,  Vicksburg,  and  Natohoz  are  made 
over  the  lines  of  the  Illinois  Central  Railroad  and  the  Yazoo  &  Missis- 
sippi Valley  Railroad.  These  rates  usually,  but  not  invariably,  are 
made  by  adding  the  rate  up  to  Memphis  to  the  local  rate  from  Mem- 
phis to  destination,  as  the  following  examples  will  show: 

SO  1. 0. 0. 
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1 

2 

3 

4 

6 

6 

GUrotoMflnipltis.a 

60 
62 

38 
44 

36 
87 

27 
32 

23 

26 

19 

KMnpfilff  ^  T^nlft.  T.. T,,x-rT,T ■,--- 

23 

103 
102 

82 
82 

72 
72 

69 
59 

49 
48 

42 

^Hv^iffli ratflff  Cilro toi'Vila................^,.T,r^,-T-,,--T,TT,T-r 

42 

T/OvhTillt  to  If fnni>hls .t.t.........t 

66 
68 

60 
69 

45 

48 

35 
41 

30 
34 

26 

iffipi^if  ♦«  AnEniUft T  ^ 

31 

133 
138 

109 
109 

93 
93 

76 
76 

64 
64 

56 

*fcrwitli  rmtm  T^^m^sylUft  to  Aiurailla 

66 

'^Hirrr  to  IComnhUi ....r 

86 

72 

66 
61 

56 
61 

43 
43 

87 
36 

31 

32 

157 
156 

126 
126 

106 
106 

86 
86 

73 
70 

63 

WuMMriiratM  CtiicaFO  to  Rnsnini 

61 

Whatever  may  be  said  in  justification  of  this  scheme  of  rate  making 
to  noncompetitive  points  is  without  force  when  circumstances  are 
as  found  here.  These  two  railways  are  under  a  common  ownership 
and  management,  and  for  rate-making  purposes  should  be  considered 
as  one  line.  The  rates  to  these  maximum-rated  points  should  be 
able  to  bear  reasonable  comparisons  with  other  rates  made  over 
one-line  hauls  for  like  distances  in  this  southeastern  territory.  In 
stating  that  these  two  railways  for  rate-making  purposes  should 
be  treated  as  one  line,  we  do  not  mean  to  assert  that  the  mileage 
scale  applied  by  the  Illinois  Central  Railroad  over  its  own  line  should 
be  applied  over  hauls  part  of  which  are  over  the  Illinois  Central  and 
part  of  which  are  over  the  Yazoo  &  Mississippi  Valley  Railroad. 
The  operating  and  traffic  conditions  over  the  Yazoo  &  Mississippi 
Valley  Railroad  may  be  far  less  favorable  than  over  the  Illinois 
Central.  What  we  do  assert  in  connection  with  these  rates  is  that 
they  should  not  exceed  the  rates  made  over  one-line  hauls  under 
the  circumstances  here  existing. 

These  rates  to  points  on  the  Yazoo  &  Mississippi  Valley  Railroad, 
particularly  on  the  first  three  classes,  are  considerably  in  excess  of 
the  average  rates  made  over  one-line  hauls  for  like  distances,  as 
shown  from  Exhibit  No.  117.  We  are  of  the  opinion  that  these  rates 
from  Cairo,  St.  Louis,  Louisville,  and  Chicago  to  intermediate  points 
on  the  Yazoo  &  Mississippi  Valley  Railroad  are  unreasonable  as  com- 
pared to  the  rates  to  the  more  distant  points,  and  that  so  long  as  lower 
rates  are  maintained  to  more  distant  points  on  or  via  the  same  line 
these  rates  to  intermediate  points  should  not  exceed  the  average  rates 
over  one-line  hauls  for  like  distances,  as  shown  from  the  above-named 
exhibit. 
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The  rates  from  Cincinnati  to  these  three  hi^-rated  points  are 
made  over  a  two-line  haul  and  do  not  materially  exceed  the  average 
rates  over  two-line  hauls  for  like  distances,  as  shown  from  Exhibit 
No.  117. 

We  have  held  that  the  rates  from  the  five  points  of  origin  named 
to  the  four  Mississippi  River  crossings  herein  considered  have  been 
brought  about  and  are  necessitated  by  the  actual  or  potential  com- 
petition existing  at  these  points;  that  they  are  subnormal  but  pay 
more  than  the  additional  cost  of  handling.  These  petitioners  should 
be  authorized  to  continue  lower  rates  to  these  river  points  and  higher 
rates  to  intermediate  points,  provided  the  rates  to  intermediate 
points  on  the  routes  from  LouisviUe,  St.  Louis,  Cairo,  and  Chicago 
that  now  exceed  the  rates  made  over  one-line  hauls  for  like  distances, 
as  shown  from  Exhibit  No.  117,  be  corrected  in  such  manner  as  not 
to  exceed  such  average  rates. 

SUBDIVISION  G. 

BATBS  FBOM  NEW  TOBE  OUT  TO  POINTS  ON  NAVIGABLE  BIVEBS. 

New  York  has  been  selected  as  representative  of  the  eastern  cities. 
Augusta  on  the  Savannah  Biver,  Memphis  on  the  Mississippi  River, 
Macon,  Milledgeville,  Hawkinsville,  and  Dublin  on  the  Oconee  and 
Ocmulgee  rivers,  Columbus  and  Eufaula  on  the  Chattahoochee 
River,  Albany  on  the  Flint  River,  Montgomery  and  Selma  on  the 
Alabama  River,  and  Tuscaloosa  and  Demopolis  on  the  Tombigbee 
River  have  been  selected  as  representative  southern  points  located 
on  navigable  streams.  In  stating  the  rates  from  New  York  Gty  to 
these  points  and  to  intermediate  stations  the  water-and-rail  rates 
have  been  selected  in  describing  the  routes  to  Augusta  on  the  Savan- 
nah River,  points  on  the  Oconee  and  Ocmulgee  rivers,  points  on  the 
Chattahoochee  and  Flint  rivers,  and  to  points  on  the  Alabama  and 
Tomb^bee  rivers.  The  all-rail  rates  to  these  points  and  to  nearly 
all  of  the  intermediate  stations  may  be  found  by  adding  to  the  water 
and  rail  rates  on  the  first  six  classes  the  following  differentials: 

12       10       9       8       6       6 

To  Memphis  and  to  intermediate  stations  on  the  route  selected  the 
water-and-rail  rates  and  the  all-rail  rates  are  the  same. 

1.  Rates  from  New  York  (Xty  to  Augusta,  Ga. 

Route:  Ocean  Steamship  Company  of  Savannah  to  Savannah; 
Central  of  Georgia  Railroad,  Savannah  to  Augusta;  constructive 
mileage,  382. 

The  constructive  mileage  named  herein  is  obtained  by  adding  the 
rail  mileage  from  the  port  to  the  point  of^destination  to  250. 

aoLaa 


catci 


2.  Rates  from  Xcrv  York  to  Memphis,  Teon. 

Route:  PennsTlraiiia  Railroad  to  Potomac  Yards,  Ya.:  Southimx 
Raihraj,  Potomac  janls  to  Lynchburg,  Ya.;  Norfolk  «&  Wwt^m 
RaihraYy  LyBchbmg  to  Bristol,  Tom.;  Southern  Raihn^,  Bmkd  to 
Memphis;  I4GO  miles. 

B^ow  are  shown  the  rates  to  all  stations  on  the  Southern  Raihn^v. 
Bristol  to  Memphis,  inclusive: 


NewYflrt,N.Y^to- 

1 

t 

S 

4 

8 

• 

BifflM,Tfiin 

no 

iw 
no 
no 
no 
no 
no 
no 
no 
100 
no 

133 
135 
135 
105 
135 
105 
116 
13S 
141 
141 
141 
130 
134 
100 

95 
S5 

05 

« 

05 

»5 

05 

95 

95 

85 

05 

105 

105 

105 

98 

105 

98 

100 

130 

131 

131 

131 

no 

105 
85 

TO 
SO 
SO 

so 
so 
so 
so 
so 

TO 

so 
ss 

90 
90 
S3 
90 
S3 
SS 
9S 
90 
97 
90 
9S 
83 
OS 

5S 
\^ 

<^^ 

(^» 
fc» 
t« 
03 
55 
73 
71 
71 
79 
OS 
73 
OS 
75 
75 
73 
73 
71 
08 
01 
45 

81 
48 

A5 

55 

.N5 
55 
55 

4S 
55 

03 
03 
03 
50 
03 
50 
09 
03 
01 
00 
50 
57 
59 
88 

88 

^t^^nmtfqt  ntYj  Tom , 

40 

Jwifrtwro,  *f  Am 

49 

48 

Aff^ifl   *fifffn ", ,, 

44 

ffoihriin .  TVim 

45 

lf^>ht»k;Tm«f , 

40 

vnfMiKrf ii#  Tmn 

47 

Mflrrifltoim.  Tmn 

48 

VnnTvfm. Tmn 

40 

'**«"rtfn  ■  Tom 

48 

Oanmrdi  Tom ..............^^-r-.^^........ ,,,. 

80 

t.'fnflir  rttr.  Twin 

89 

1>M1tAdpA^,  Tpnn .  . 

53 

ClBTflimq  Tenn 

44 

TnAfT  gpriiMf.  Tfnn. ,.^,---,-^,,,, -,-,,.,..,,.,.,,, 

88 

rKAMavMMMA  Tmn 

44 

rhfikkr.  AV. „_„-,-,-_-.,,,-_,„_„__ 

a 

Bttton/Alft 

PonJMHi t*T  Tenn 

81 

V4d]rt<m.  Tenn ..t..^....t...tt,... 

81 

Oruid  JniteUoq.  Tom ..^.tt.t..,,.. 

80 

If offoow.  Tmn ...................T..-r^..r........ 

40 

OtfiiimtcwD.  Tenn 

44 

MmnpMf.  Tcim ....•....;..*..*«*...... 

89 

3.  Rates  from  New  York  to  Macon,  SfilledgeYiile,  HawkinsTiUe, 
and  Dublin,  Qa. 
80 1,  a  a 
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Route:  Ocean  Steamship  Company  of  Sayannah  to  Savannah; 
Central  of  Georgia  Railway,  Savannah  to  Macon;  constructive  mile- 
age, 441 ;  Central  of  Georgia  Railway,  Savannah  to  Dublin;  construo- 
tive  mileage,  393;  Central  of  Georgia  Railway,  Savannah  to  Lfilledge* 
ville;  constructive  mileage,  438;  Central  of  Georgia  Railway,  Savan- 
nah to  Dublin,  Wrightsville,  and  Tennille;  DubUn  to  Hawldnsville; 
constructive  mileage,  434. 

Rates :  On  the  route.  Savannah  to  Macon,  the  rates  from  New  York 
to  intermediate  stations.  Savannah  to  Millen,  have  been  shown  in 
connection  with  the  route  to  Augusta. 

Below  are  shown  the  rates  to  intermediate  stations  on  the  Central 
of  Geor^a  Railway,  Millen  to  Macon: 


Now  York,  N.  Y.,  to- 


Bogen.  Oh. 

MMvllto,  Ga 

Wadley.Oa. 

Bartow,  Oa 

8anHm,Oa 

Teimille,  Oa , 

Ooonee,  Oa 

Toomsboro  to  Gordon,  Ga.,  inclusive, 
Maoon,Ga 


121 
122 
122 
122 
122 
122 
122 
122 
102 


104 
104 
104 
104 
104 
104 
109 
100 
01 


3  . 


86 
80 
01 
91 
91 
91 
97 
97 
81 


70 
72 
73 
74 
75 
75 
78 
79 
66 


58 
60 
58 
60 
60 
60 
65 
66 
55 


45 
47 
48 
48 
49 
48 
63 
63 
48 


The  rates  shown  to  Macon  are  the  rates  to  Milledgeville,  Hawldns- 
ville, and  Dublin.  The  rates  shown  to  intermediate  stations  are 
representative  of  the  rates  to  stations  intermediate  to  the  other  three 
towns,  and  it  is  unnecessary  for  the  purposes  of  this  report  to  show 
the  actual  rates  to  all  of  these  stations. 

4.  Rates  from  New  York  to  Columbus  and  Albany,  Gti.,  and 
Eufaula,  Ala. 

Route:  Ocean  Steamship  Company  of  Savannah,  New  York  to 
Savannah;  Central  of  Georgia  Railway,  Savannah  to  Columbus; 
constructive  mileage,  541 ;  Atlantic  Coast  Line,  Savannah  to  Albany; 
constructive  mileage,  458;  Central  of  Georgia  Railway,  Savannah  to 
Eufaula;  constructive  mileage,  585. 

Rates:  The  rates  to  stations  east  of  Macon  have  been  shown  la 
section  3. 

Below  are  shown  the  rates  to  all  stations  on  the  Central  of  Georgia 
Railway,  Macon  to  Columbus: 


N«wYork,N.Y.,to- 

1 

2 

8 

4 

5 

6 

Maooo,  Ga 

102 
U7 
122 
U4 
125 
106 

91 
105 
100 

96 
lU 

08 

81 
94 
96 
86 
08 
88 

66 
76 
79 
78 
81 
68 

55 

64 
66 
60 
67 
56 

u 

TflnraCotta  to  Rutland.  Oa..lnohiRhrft.. ,...x 

51 

EiflMOonnee.  Ga. 

58 

Fort  Vallesr.  Ga 

40 

Knntt  to'Chdiataln,  Ga.,  tnohufro 

54 

44 

ac 

ii.a 

a 
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The  rates  to  Albany  and  to  Euiaula  are  the  same  as  to  Cohimbus, 
above  shown,  while  the  rates  to  intermediate  stations  on  the  route 
to  Columbus  are  fairly  representative  of  the  rates  to  intermediate 
stations  on  the  routes  to  Albany  and  Eufaula.  It  is  unnecessary 
for  the  purposes  of  this  report  to  show  the  actual  rates  to  all  stations 
on  the  routes  to  those  cities. 

5.  Rates  from  New  York  to  Montgomery  and  Selma,  Ala. 

Koute:  Ocean  Steamship  Company  of  Savannah  to  Savannah; 
Seaboard  Air  line  Railway,  Savannah  to  Montgomery;  constructive 
mileage  588;  Seaboard  Air  line  Railway,  Savannah  to  Montgomery; 
Western  Railway  of  Alabama,  Montgomery  to  Sehna;  constructive 
mileage  638. 

Rates:  The  rates  from  New  York  to  points  on  the  Seaboard  Air 
line  Railway  east  of  Lanier,  Ga.,  do  not  exceed  the  rates  to  Mont- 
gomery. 

Below  are  shown  the  rates  from  New  York  to  stations  on  the  Sea- 
board Air  line  Railway,  Lanier  to  Montgomery: 


New  York,  N.  Y.,  to- 

1 

2 

3 

4 

6 

6 

Lanfer,  Q» 

109 
109 
109 
111 
112 
116 
119 
120 
122 
124 
126 
131 
116 
139 
188 
136 
130 
128 
126 
106 
120 
125 
128 
120 
106 
126 
130 
136 
139 
146 
149 
163 
130 
160 
144 
138 
132 
129 
126 
106 

92 
93 
93 
95 
97 
100 
108 
104 
105 
107 
106 
112 
100 
117 
119 
119 
116 
113 
101 
93 
107 
111 
113 
107 
93 
111 
116 
119 
123 
131 
138 
137 
111 
181 
127 
123 
117 
113 
110 
95 

79 

79 

79 

81 

82 

84 

86 

87 

88 

87 

91 

94 

87 

99 

102 

102 

103 

101 

99 

83 

96 

99 

102 

96 

88 

99 

103 

107 

111 

117 

118 

119 

98 

116 

112 

106 

104 

101 

97 

84 

60 
64 
65 
66 
67 
70 
71 
72 
73 
73 
75 
76 
67 
78 
80 
80 
81 
80 
81 
68 
78 
81 
83 
78 
68 
81 
86 
89 
92 
96 
96 
98 
83 
92 
90 
88 
86 
84 
81 
60 

60 
62 
54 
66 
66 
66 
67 
57 
59 
59 
60 
61 
54 
64 
65 
65 
65 
66 
67 
66 
65 
67 
70 
65 
66 
67 
71 
74 
74 
76 
76 
76 
69 
76 
75 
78 
71 
70 
68 
57 

41 

Onnliuid.  Oa , .  ...  ^ .....  x 

41 

Clftvtmi,  Ob.    ,. 

41 

BftkrrlXh,  On 

43 

Conina,  eft 

43 

OhoopeBjQtk i.i.i. !.!.!.!.!.! '. 

44 

I^ooS,  <j[a 

46 

Vldaliii.Oft 

46 

Hteatwi,  Oa 

46 

A!Iiy,a« 

Otanwood.  Oa 

46 
48 

AJftipo,  0*, 

49 

McRaf, Oa 

42 

IfQtn,  '(»• .   t    .    .            

61 

Rtifne,  Oa X ...........  X .  X . 

63 

Abbe^^Ue.  Oa 

63 

RodiaUe,  Oa 

54 

Pltto,Oa '..'. 

56 

Bt/wmbfOMi 

64 

Oardeie,  Oa 

44 

CoiMT.  fchi 

62 

CobbVOtt \.].].[\].].[ 

64 

Bttoto,  Gha 

55 

Hnntington,  Oa , . . . 

62 

AmwkfU,  C**.  T X .  a 

44 

Plains, Oa , .  ... 

54 

Fimtoii,  Oa 

57 

v^r^^rlA.iUt ;..  ].'.]]"""'" 

68 

Lomi^diiyOa x.  .  .  . 

60 

CoCtMitoii.  Ala 

62 

rittwistir.  Ala.  ..••...•.....•.•..,•..,......•.......... ^ .   Mo..^.   J. 

63 

Hntlifffbi^.  AfA ..;.... \, ]...].]]]']' 

63 

Hmtiboro.Ala 

66 

Hannfln ,  Ala , 

01 

VtortDavlB,Ala 

00 

Rardaway,  Ai*  .,.,..,.  t r t 

68 

BlffdFtff.^lW \ 

66 

Um^iLlA.........\l[...[.......V.l.........\...[.l.^l]\[\]][]\] 

56 

Ittytaia^AIa .^ 

MoDtcoinflfTt  AJa 

58 

46 
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The  rates  from  New  York  to  Selma  are  exactly  the  same  as  are  the 
rates  to  Montgomery.  The  rates  to  intermediate  stations  between 
Montgomery  and  Sehna  are  made  by  combinations  on  either  Mont- 
gomery or  Sehna.  This  results  in  rates  that  increajie  westwardly 
from  Montgomery  to  Whitehall,  Ala.,  a  point  midway  between  Mont- 
gomery and  Selma.     The  rates  to  Whitehall  are: 

136        121       108       89       74       69 

6.  Rates  from  New  York  City  to  Demopolis  and  Tuscaloosa,  Ala. 

Route  to  Tuscaloosa:  Old  Dominion  Steamship  Company,  New 
York  City  to  Norfolk;  Southern  Railway,  Norfolk  via  Atlanta  to 
Birmingham;  Alabama  Great  Southern  Railroad,  Binningham  to 
Tuscaloosa;  constructive  mileage,  1,000. 

Route  to  Demopolis:  Ocean  Steamship  Company  of  Savannah  to 
Savannah;  Seaboard  Air  line,  Savannah  to  Montgomery;  Western 
Railway  of  Alabama,  Montgomery  to  Selma;  Southern  Railway, 
Selma  to  Demopolis;  constructive  mileage,  687. 

Rates:  The  rates  from  New  York  to  Tuscaloosa  via  the  route 
described  are  not  exceeded  at  intermediate  points  on  the  Southern 
Railway  east  of  Bimungham. 

Below  are  shown  the  rates  to  points  on  the  Alabama  Great  Southern 
Railroad,  Birmingham  to  Tuscaloosa,  inclusive: 


New  York,  N.  Y.,  to- 

1 

a 

3 

4 

6 

6 

Birmineham.  Ala... 

114 
129 
137 
143 
147 
138 

08 
111 
118 
123 
128 
120 

86 
97 
103 
107 
110 
102 

78 
82 
87 
90 
92 
83 

60 
67 
72 
76 
77 
70 

49 

Jooesboro.  Ala.. 

66 

Kimbrel.  Ala 

68.6 

Vanm,  Ala. 

61 

Oottoiidalffi,  Ala 

6».6 

68 

On  the  route  to  Demopolis  the  rates  to  intermediate  points  east  of 
Selma  have  been  shown  in  coimection  with  the  routes  to  Montgomery 
and  Selma  in  section  5. 

Below  are  shown  the  rates  to  stations  on  the  Southern  Railway, 
Selma  to  Demopolis,  inclusive: 


New  York,  N.  Y.,  to- 

1 

2 

3 

4 

6 

6 

Selzna.  Ala..... 

lOS 
136 
142 
146 
148 
118 

95 
116 
123 
127 
126 
103 

84 
106 
110 
114 
110 

90 

69 
89 
92 
96 
94 
74 

67 
74 
77 
81 
78 
61 

45 

HerreO,  Ala.... 

68 

Brown.  Ala.... 

SB 

FaiiiMaal<Fi.  Ala...r...... ,. ..r,.., r-,T.T., 

61 

Gallion.  Ala 

68 

Snocari  and  PeirnpoMu,  Ala ^ . 

40 
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The  defense  of  the  carriers  for  the  maintenance  of  lower  rates, 
water  and  rail  or  all  rail,  from  New  York  to  Augusta,  Memphis 
Macon,  Milledgeville,  Hawkinsville,  Dublin,  Columbus,  Albany, 
Eufaula,  Montgomery,  Selma,  Demopofis,  and  Tuscaloosa,  than  to 
intermediate  points  rests  primarily  upon  t^e  following  grounds: 

1.  It  is  asserted  that  the  rates  to  these  points  have  been  influenced 
by  water  competition,  existing  or  potential,  which  has  necessitated 
the  establishment  of  rates  thereto  lower  than  otherwise  would  have 
existed.  These  rates  have  been  brought  to  their  present  level  by 
reason  of  the  water  service  that  these  points  have  enjoyed  and  to 
some  extent  still  enjoy,  and  by  reason  also  of  the  market  competi- 
tion between  these  points  and  other  points  with  which  they  compete 
for  trade. 

2.  That  these  rates  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rates  to  the  intermediate  points  are  not  imreasonable. 
(a)  Augusta,  Ga.,  was  founded  in  1735  and  was  located  at  the  head 

of  navigation  on  the  Savannah  River  in  order  to  control  the  trade 
with  the  Indians  in  South  Carolina  and  eastern  Georgia.  Long  before 
the  construction  of  railroads  it  was  an  important  distributing  point. 
Merchandise  reached  Augusta  from  Savannah  by  means  of  boats  on 
the  Savannah  River  and  from  Charleston  by  means  of  wagons  and 
teams.  Augusta  became  the  western  terminus  of  the  old  South 
Carolina  Railroad,  constructed  largely  by  merchants  of  Charleston 
from  Charleston  to  Augusta  in  1833.  The  purpose  of  its  construc- 
tion was  to  enable  the  merchants  of  Charleston  to  more  sucessfully 
compete  with  the  merchants  at  Savannah  foi:  the  trade  at  Augusta. 
The  management  of  this  railroad  soon  after  its  construction  estab- 
lished lower  rates  from  Charleston  to  Augusta  than  to  intermediate 
points,  and  brought  about  a  violation  of  the  long-and-short-haul  rule 
that  has  continued,  as  to  this  traffic,  from  that  day  to  this.  In  1852 
a  railroad  was  completed  from  Savannah  to  Augusta.  This  is  now  a 
part  of  the  Central  of  Georgia  Railway,  and  is  the  route  chosen  for 
discussion  in  this  case  and  constitutes  the  rail  haul  on  the  route 
from  New  York  to  Augusta*  The  management  of  this  railroad  estab- 
lished lower  rates  from  Savannah  to  Augusta  than  to  intermediate 
points,  a  policy  that  has  been  continued  ever  since.  Augusta  had 
a  population  in  1910  of  41,041.  It  is  served  by  the  following  rail- 
roads and  steamboat  lines:  Atlantic  Coast  line  Railroad,  Augusta 
Southern  Railroad,  Central  of  Georgia  Railway,  Charleston  &  Western 
Carolina  Railway,  Georgia  Railroad,  Georgia  &  Florida  Rulroad, 
Southern  Railway,  M^t^hants  &  Farmers  Navigation  Company,  and 
Augusta  &  Savannah  Steamboat  Company. 
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The  two  steamship  companies  each  fmnish  a  service  twice  a  week 
between  Augusta  and  Savannah.  All-water  rates  are  applied  from 
New  York  to  Augusta,  and  the  relation  of  these  rates  to  Uie  rail-and- 
water  rates  is  shown  below,  in  cents  per  100  pounds  except  as  noted: 

ComjHxn^on  of  Handard  raU-imd^waUr  raUi  on  eUuiei  and  commodUies  from  New  York 
to  Augusta^  with  the  aU-waUr  ratet  and  rates  made  on  Savannah  combination,  uting 
the  water  rates  to  Savannah  and  the  published  rail  rates  beyond. 


Ran  and 
water. 


AU 


Combi- 


CIJL88E8. 

Flistdass 

Second  class 

Third  class 

Fourth  class 

Fifth  class 

Sixth  class 

Class  A 

Class  B 

Class  C 

Class  D 

Class  E : 

Class  H 

Class  F  (per  barrel) 

ooMMODrms. 

Baggfav,  rated  olaas  A  in  southern  dassiflcatlon 

Beans/cuied.  0. 1 

Canned  goods,  o.l 

Same,  Lc.  1 

Cement,  0. 1..... 

Fertillxer,  O.L,  per  ton  of  2,000  pounds 

Flour,  in  sacks... 

Same,  in  barrels,  per  barrel 

Iron  and  steel  artidee,  vis: 

Speoialiron,  0. 1 

Same,  1.0.1 

RailSi  iron  or  steel,  lengths  of  33  feet  or  under,  c.l .,  per  ton  2,340  pounds 
Molasses  and  sirup,  in  barrels  oi 

Same,  L  0.1 

Salt,  c.l 

Soi^.oommon........ 

Starch,  c.l -. 

Sugar,  0.1 

Same,  I.  c.l 

Ties,  cotton,  0. 1 


OetUt, 
96 
81 
70 
68 
47 
87 
28 
42 
32 
81 
48 
M 
81 


20 
47 
87 
fiO 
22 
515 
32 
61 

30 
36 
604 
26 
25 
23 
28 
31 
27 
27 
20 


CenU, 
80 
71 
62 
53 
43 
88 
24 
38 
28 
27 
30 
50 
53 


16 
42 
33 
43 
18 
435 
38 
53 

36 
83 
604 
20 
20 
10 
24 
27 
22 
22 
16 


Genu. 
103 
84 
6S 
51 
43 


36 
20 
28 
45 
54 
58 


18 
37 
33 

380 
21 
43 

20 
420 
34 
29 
15 
37 
21 

I 

28 


The  Savannah  River  is  navigable  for  the  entire  year.  The  boat 
service  is  regular  and  has  continued  for  nearly  100  years.  The 
United  States  government  has  spent  laige  sums  of  money  in  the 
improvement  of  the  Savannah  River  and  $350,000  was  appropriated 
for  that  purpose  during  the  year  1912.  The  normal  depth  of  the 
river  for  the  year  1911  was  16.1  feet  high  water,  and  8.9  feet  low 
water.  The  lowest  point  reached  during  that  year  was  6.6  feet  during 
June,  1911.  The  testimony  indicates  that  nearly  all  of  the  sugar, 
cotton  ties,  bagging,  cement,  iron  and  steel  articles,  canned  goods, 
and  other  heavy  commodities  moved  into  Augusta  via  the  river,  and 
the  rail  Unes  participate  very  little  in  this  traffic.  The  testimony 
also  indicates  that  tiie  boat  lines  handle  the  bulk  of  the  outgoing 
pioductSi  consisting  largely  of  cotton  goods,  to  eastern  cities. 
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Augusta  is  in  compeUtion  for  trade  inth  Charleston  and  Savannah 
on  the  east  and  with  Cohunbia,  Macon,  and  Atlanta  on  the  west  and 
north,  and  the  record  is  clear  that  thb  fact  has  be^x  influential  with 
die  carriers  serving  Augusta  in  bringing  about  the  present  low  level 
of  rates  at  that  point.  Upon  the  whole  record  we  are  of  the  opinion 
that  the  present  level  of  rates  from  New  York  to  Augusta  is,  however, 
the  result,  in  the  main,  of  water  competition,  and  that  these  rates  can 
not  be  materially  advanced  without  consequent  loss  of  traffic  to  the 
rail  carriers  petitioners  herein. 

(5)  As  a  trading  post  Memphis  was  known  as  Chickasaw  Bluffs.    It 
was  chartered  under  its  present  name  in  1826.    In  1910  it  had  a  popu- 
lation of  131,105.    It  is  served  by  the  following-named  railroads:  Cbi- 
cage.  Rock  Island  &  Pacific;  St.  Louis  &  San  Francisco;  Illinois  Central; 
Yazoo  &  Mississippi  Valley;  Louisville  &  Nashville;  Nashville,  Chat- 
tanooga &  St.  Louis;  St.  Louis,  Iron  Mountain  &  Southern;  St.  Louis 
Southwestern;  and  Southern.     The  present  rates  to  Memphis  were 
established  by  the  trunk  line  routes  from  the  eastern  seaboard  through 
the  Ohio  River  crossings  to  meet  the  water  competition  from  the  east 
via  New  Orleans  and  the  Mississippi  River.    The  trunk  lines  from 
New  York,  all  rail,  after  reaching  Cincinnati  and  points  beyond,  were 
in  active  competition  with  the  boat  lines  on  the  river  system  connect- 
ing Cincinnati,  Louisville,  Evansville,  Paducah,  Cairo,  St.  Louis, 
Nashville,  Memphis,  and  New  Orleans,  and  other  points  on  the  Ohio, 
Cumberlimd,  and  Mississippi  rivers.    This  brought  about  an  adjust- 
ment between  these  various  cities.    Starting  with  the  New  York- 
Cmcinnati  adjustment,  the  rates  of  the  trunk  lines  are  gradually 
built  up  to  points  beyond,  not  on  locals,  but  on  differentials  which 
enable  the  rail  lines  to  compete  with  the  boat  lines  operating  on  these 
rivers.    The  rates  to  Cincinnati  «id  certain  other  points  are  here 
shown: 


NewYoric,N.Y.,to- 


CtedmiAtL  Ohio 
LoiiifTlUe,Ky.. 

MempliiB,  Tcnn. 


Miles. 


7S0 
800 
067 

1,101 

1,047 


05 

57 

76 

06 

83 

72 

00 

78 

00 

78 

100 

86 

91 

78 

44 

60 
66 
00 
60 
65 
00 


30 
86 
88 
42 
42 
46 
42 


20 
30 
33 
30 
30 
88 


•  22 
26 
28 
80 
80 
82 
81 


The  Commissicm  had  occasion  to  examine  the  rates  from  the  east- 
em  cities  to  Memphis  in  1890  in  the  case  of  Board  of  Trade  of  Ohatkh 
nooga  v.  E.  T.  V.  &  Q.  Ry.  Co.,  5  I.  C.  C,  546.  At  that  time  the 
rates  to  Memphis  on  the  first  five  classes  were  the  same  as  they  are 
to-day,  but  the  rates  on  the  sixth  class  were  3  cents  higher  than  at 
present.  The  Commission  then  held  that ''  defendants  are  justified 
by  the  existence  of  water  competition  of  controlSng  force  in  charg- 
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ing  less  on  such  traffic  for  the  longer  distance  to  Memphis/'  The 
situation  as  it  existed  in  1890  and  as  disclosed  by  the  report  of  the 
Conunission  is  summed  up  in  paragraph  9,  on  page  563,  in  the  same 
case,  of  which  the  following  is  an  extnkct: 

The  situation  ib  quite  different  with  respect  to  Memphis.  The  defendant  lines 
actually  meet  water  competition  at  that  point  which  is  direct  and  to  a  lai^  degree 
controlling.  The  heavy  diipments  £rom  the  Atlantic  Seaboard  to  Memphis  go  lor 
the  most  part  by  way  of  New  OrleaDs»  and  the  caniecs  complained  (tf  in  this  proceed- 
ing make  little  effort  to  compete  with  the  water  lines  on  traffic  of  that  description. 
At  least  a  third  of  the  entire  volume  of  eastern  merchandise  appears  to  reach  Memphis 
by  ocean  steamer  to  New  Orleans  and  thence  by  water  or  rail  to  destination.  The 
differences  between  the  rates  on  the  several  classes  of  freight  from  eastern  cities  over 
the  routes  througih  Chattanooga  and  the  rates  by  ocean  to  New  Orleans  and  tiience 
by  the  Mississippi  River  to  Memphis  are  shown  by  the  following  table: 

12        8        4         0         6 

By  defendants' lines 100      85      06       45       88      SS 

By  New  GrleaDS  and  liver 05       00      45      88       28      87 

DifferaioeB. 85      95      20      U       M      08 

On  shipments  from  New  York  to  New  Orleans  by  ocean  and  thence  by  rail  to  Mem- 
phis the  rates  now  in  force  for  the  several  classes  are  83  cents,  76  cents,  57  cents,  40 
cents,  84  cents,  and  32  cents;  also  the  following  commodity  rates,  vis:  on  bags,  bag- 
ging, soda,  and  coffee,  32  cents;  on  boots  and  shoes^  dry  goods^  carpets,  clothing,  and 
notions,  68  cents;  and  on  cotton  piece  goods,  52  cents. 

There  are  two  steamers  per  week  of  laige  capacity  from  New  York  to  New  Orleans, 
and  three  or  four  lines  of  boats  ply  the  Mississippi  at  all  seasons  of  the  year  between 
the  latter  place  and  Memphis.  Laige  quantities  of  dry  goods,  staple  groceries,  and 
other  similar  articles,  which  at  Memphis  amount  to  a  very  large  tonnage,  reach  the 
wholesale  dealers  of  that  city  via  New  Orleans  at  the  rates  above  stated.  The  rail 
carriers  from  the  east  can  not  meet  these  rates  and  do  not  control  this  class  of  business. 
Their  participation  in  the  traffic  is  mainly  confined  to  the  higher  grades  of  freight, 
on  which  the  advantages  in  time,  insurance,  and  other  items  compensate  for  the 
increased  cost  of  transportation.  It  appears  also  that  the  East  Tennessee,  Virginia  & 
Georgia  Railway,  and  presumably  the  other  defendants,  have  agreed  with  the  steam- 
ship lines  running  to  New  Orleans,  and  their  connecting  carriers  to  Memphis,  upon 
the  present  differentials  in  t&yot  of  the  New  Orleans  route  to  that  destination;  and 
the  fact  of  such  an  agreement  to  prevent  ruinous  rate  cutting  indicates  with  much 
force  the  existence  and  positive  influence  of  water  competition  for  the  carrying  tiade 
to  that  town.  The  apparent  effect  of  these  differentials  is  to  give  to  the  water  routes 
a  large  share  of  the  heavy  and  bulky  traffic,  especially  the  coarser  and  cheaper  goods 
of  general  consumption  at  all  periods  of  the  3rear,  while  the  lines  operated  by  the 
defendants  transport  the  greater  portion  of  the  more  valuable  commodities  embraced 
in  the  higher  classes. 

The  rates  made  to  Memphis  via  the  steamers  to  New  Orleans 
thence  by  rail,  referred  to  in  the  preceding  paragraph,  were  advanced 
in  1898  to— 

100       86       65       46       38       32 

These  rates  were  continued  until  December  5,  1910,  when  they 
were  canceled,  so  that  at  present  there  are  no  tihrou^  rates  via  New 
Orleiuis  to  Memphis.    Neither  is  it  true  at  present  that  there  is  auy 
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regular  water  service  between  New  Orleans  and  Memphis,  and  there 
are  no  throng  aB-water  rates  open  to  the  shipper,  such  as  were  in 
effect  at  the  time  of  the  report  above  mentioned.  It  can  not,  there- 
fore, be  asserted  that  there  is  any  actual  active  water  competi- 
tion existing  at  present  between  New  York  and  Memphis.  Tliere 
18  a  disconnected  service  between  New  Orleans  and  Memphis,  regu- 
lar boats  plying  between  Natchez  and  Vicksburg  and  Memphis.  The 
'water  competition  is  to  be  regarded  as  potential  but  not  actual, 
and  the  testimony  in  this  case  indicates  that  any  material  advance 
in  the  rates  from  New  York  City  to  Memphis  would  without  doubt 
result  in  reestablishment  of  active  competition  on  the  Mississippi 
River. 

(c)  Macon,  Qa.,  was  founded  in  1823  and  was  located  at  the  head 
of  navigation  on  the  Ocmulgee  River,  a  branch  of  the  Altamaha 
River.  The  site  where  the  city  is  located  had  previously  been  an 
important  trading  post  protected  by  Fort  EEawkins.  Prior  to  the 
construction  of  railroads  Macon  had  become  an  important  distrib- 
uting oenter.  It  received  its  merchandise  by  boats  operating  on  the 
Ocmulgee  and  Altamaha  rivals.  The  first  steamboat  came  to  Macon 
in  1829,  and  by  1837  there  were  e^ht  steamboats  operating  between 
Macon  and  the  mouth  of  the  Altamaha  River  at  Darien. 

The  state  of  Georgia  expended  between  the  years  1817  and  1860 
$115,000  in  the  unprovament  of  this  river  system.  The  United 
States  government  expended  on  the  same  system  up  to  June  30, 
1911,  S605,500.  The  testimony  indicates  that  a  boat  service,  more 
or  less  regular,  was  continued  on  this  river  through  most  of  the 
years  prior  to  1909,  when  it  was  abandoned.  The  present  project  of 
the  United  States  Government  contemplates  a  minimum  depth  of 
water  of  3  feet  at  Macon,  and  recommendations  have  been  made  to 
Congress  by  the  goremment  engineers  to  increase  this  depth  to  4 
feet.  It  is  testified  that  the  people  of  Macon  are  arranging  to  put 
four  boats  in  operation  on  the  river  between  Macon  and  Darien. 

The  first  railroad  reaching  Macon  from  the  coast  was  the  road  from 
Savannah,  now  a  part  of  the  Central  of  Gecurgia  and  the  line  selected 
for  discussion  in  this  case.  This  was  completed  in  1843,  and  its 
management  immediately  established  lower  rates  Savannah  to  Macon 
than  to  intermediate  points.  Macon  had  a  population  in  1910  of 
40,665.  It  is  served  by  the  following  named  railroads:  Central  of 
Georgia  Railway;  Southern  Railway;  Geoi^a  Railroad;  Georgia 
Southern  &  Florida  Railway;  Macon  &  Birmingham  Railway;  and 
Macon,  Dublin  &  Savannah  Railroad. 

The  Macon  &  Brunswick  Navigation  Company  has  two  steamboats 
which  formerly  operated  on  the  Ocmulgee  and  Altamaha  rivers,  but 
the  service  was  discontinued  in  1909.    One  of  these  boats  has  since 
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been  placed  in  commission  and  resumed  business  on  the  river.  The 
tonnage  handled  by  the  raikoads  in  and  out  of  Macon  during  the 
year  1910  was  2^000,000  tons,  50  per  cent  of  which  was  handled  to 
and  from  the  coast.  It  is  estimated  that  one-third  of  this  traffic  to 
and  from  the  coast  could  have  been  advantageously  transported  by 
boat  if  navigation  on  the  river  permitted  and  the  boats  were  in 
operation. 

The  water-and-rail  rates  from  New  York  to  Macon  were  subject  to* 
many  changes  prior  to  1884  which  it  is  unnecessary  to  recount.  In 
that  year  an  adjustment  was  made  that  resulted  in  the  following 
rail  and  water  rates  New  York  to  Macon: 

109        96        83        70        59        48 

These  rates  were  continued  up  to  1905  when,  as  the  result  of 
changes  in  the  rates  to  Atlanta  brought  about  by  forces  described  in 
subdivision  J  of  this  report,  these  rates  were  reduced  to  their  present 
level: 

102        91       81        66       55       43 

The  record  is  clear  and  convincing  that  the  rates  from  New  York 
to  Macon  have  been  influenced  by  water  competition.  It  may 
fairly  be  concluded  {rom  the  testimony  that  the  rates  in  effect  to  that 
point  from  1884  to  1905  reflected  the  force  of  water  competition 
existing  and  potential.  The  present  level  of  rates  to  Macon,  how- 
ever, are  not  necessitated  by  the  water  competition  to  Macon,  and 
the  reductions  made  in  1905  were  not  the  result  of  increased  water 
competition  but  were  the  result  of  reductions  made  to  Atlanta  and 
other  points  with  which  Macon  competes  as  a  distributing  center. 
This  is  a  case  of  competition  between  distributing  markets  given 
force  and  effect  through  the  agency  of  rival  and  competing  carriers. 
The  major  interest  of  one  carrier  is  with  Macon,  that  of  another  is 
with  Atlanta  or  some  other  point.  The  amount  of  transportation 
that  can  be  sold  by  the  carriers  serving  Macon  is  influenced  by  the 
abiUty  of  Macon  to  distribute  into  surrounding  territory  in  compe- 
tition with  Savannah,  Brunswick,  and  Augusta  on  the  east,  Ck>lumbus, 
Cordele,  and  Americus  on  the  south  and  west,  and  Atlanta  and 
Athens  on  the  north. 

Savannah  and  Brunswick  are,  to  a  large  extent,  served  by  steam- 
ship companies  that  do  not  reach  Macon.  Augusta  is  served  by  the 
Atlantic  Coast  Line  and  the  Charleston  &  Western  Carolina  that  do 
not  reach  Macon.  Colimibus  and  Amerious  are  served  by  the  Sea- 
board Air  line  that  does  not  reach  Macon.  Cordele  is  served  by  the 
Atlanta,  Birmingham  &  Atlantic,  Georgia  Southwestern  &  Qulf, 
and  the  Seaboard  Air  line,  none  of  which  reaches  Macon.  Atlanta  is 
served  from  the  east  by  the  Atlanta,  Birmingham  &  Atlantic,  Georgia 
Railroad,  and  the  Seaboard  Air  linie^  none  of  which  reaches  Macon. 
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There  is  no  doubt  whatever  that  the  interests  of  some  of  tiiese  camera 
are  served  by  the  maintenance  of  rates  to  Macon  that  will  enlarge  its 
dis<aributiBg  cap*city.  As  much,  however,  might  be  said  regaxding 
many  intermediate  points.  The  interests  of  the  Central  of  Georgia 
might  be  served  by  establishing  rates  to  a  selected  one  of  its  inter- 
mediate local  points  lower  tiian  the  rates  to  Macon  in  ordeft  that  such 
point  may  distribute  in  competition  with  Macon.  The  Central  of 
Georgia  would  haul  all  of  tiie  business  distributed  at  the  intermediate 
point  while  it  handles  but  a  portion  of  the  business  going  to  Macon. 
There  would  be  little  doubt,  however,  that  this  course  of  procedure 
would  result  in  rates  unduly  preferential  to  the  selected  point  and 
unduly  discriminatory  against  the  other  intermediate  points  not  so 
selected. 

It  is  represented  that  the  reductions  in  rates  to  Macon  brought 
about  in  1905  were  not  the  result  of  any  choice  on  the  part  of  the  car- 
rierSy  but  were  forced  upon  the  carriers  by  reason  of  the  reductions 
made  to  Atlanta  in  order  to  preserve  as  nearly  as  may  be  the  relation 
d  rates  betwe^i  Atlanta  and  Macon.  All  points  to  which  rates  are 
made  by  combination  over  Macon  received  corresponding  reductions. 
The  reductikms  to  Macon  in  1905  were  9,  5,  2,  4t,  4t,  and  5  cents  on 
classes  1  to  6,  respectively.  The  reductions  that  were  simultaneously 
made  to  intermediate  stations  between  Oconee  and  Macon  were  9,  2, 
1, 3y  1,  and  3  cents  on  dasses  1  to  6,  respectively.  Oconee  is  approxi- 
mately 45  miles  east  ci  Macon,  and  stations  between  that  point  and 
Kacon  were  the  highest  rated  stations  on  the  line.  It  is  apparent, 
therefore,  that  tiie  reductions  made  to  Macon  in  1905  produced  Uttle, 
if  any,  increase  in  discrimination  against  these  higher  rated  inter- 
mediate points.  Moreover  it  is  repres^ited  that  the  rates  of  the  car- 
liers  from  Savannah  to  Macon  are  not  within  the  control  of  these 
petitioners,  but  are  fixed  by  the  railroad  commission  of  the  state 
of  Greorgia.  It  is  further  represented  that  the  interstate  rates  from 
New  York  to  Macon  can  not  be  maintained  materially  higher  than  the 
sum  of  the  water  rates  New  York  to  Savannah  added  to  the  local 
rates  Savannah  to  Macon,  neither  factor  of  which  is  within  the  control 
(rf  these  carriers.    The  water  rates  New  York  to  Savannah  are — 

57       47       a?       29       24       19 

Rail  rates  Savannah  to  Macon — 

63       66        48        40        34        28 

Combination — 

120      103       85       69       58       47 

Water-and-rail  rates  New  York  to  Macon — 

102       91       81        66       55       43 

It  win  be  observed  ihaJt  the  class  rates  to  Macon  on  classes  3,  4,  5,  and 
6  are  but  small  differentials  less  than  the  combination  rates  on  the 
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same  dassee,  and  on  certain  commodities,  notably  on  sugar,  iron 
articles,  starch,  soap,  canned  goods,  etc.,  the  through  rates  exceed  the 
combination  rates.  Under  these  circumstances  it  is  earnestly  con- 
tended that  the  rates  can  not  be  maintained  materially  higher  than 
they  now  are. 

Upon  the  whole  record  we  are  of  the  opinion  that  tiie  rates  main- 
tained froan  eastern  cities  to  Macon  from  1884  to  1905  were  necessi- 
tated by  the  actual  competition  then  existing.  The  present  level  of 
rates,  howeyer,  is  not  so  necessitated,  and  the  maintenance  of  these 
rates  to  Macon  and  higher  rates  to  intermediate  points  west  of  Millen 
constitutes  undue  preference  to  Macon  and  undue  discrimination 
against  intermediate  points. 

Rates  to  MUledgeyille,  Hawkinsville,  and  Dublin,  Ga. :  Dublin  and 
Milledgeville  are  located  on  the  Oconee  Biver,  a  branch  of  the  Altar 
maha  River,  and  Hawkinsville  is  on  the  Oomulgee  River  about  30  miles 
south  of  Macon.  Dublin  is  served  by  the  Central  of  Georgia  Railway, 
Macon,  Dublin  &  Savannah  Railroad,  and  the  Wrightsville  &  Ten- 
nille  Railroad.  Milledgeville  is  served  by  the  Central  of  Geoi^ 
Railway  and  the  Georgia  Railroad.  Hawkinsville  is  served  by  the 
'Gulf  Line  Railway,  Wrightsville  &  T^nnille  Railroad,  and  the  South- 
em  Railway.  The  four  towns,  Macon,  Milledgeville,  Hawkinsville, 
and  Dublin,  enjoy  the  same  rates  from  New  York.  They  are  all  upon 
the  same  river  system,  enjoy  approximately  the  same  degree  of  water 
competition,  and  the  reasons  which  have  induced  the  scale  of  rates 
now  applicable  at  Macon  are  similar  in  all  respects  to  the  reasons  that 
have  induced  a  Uke  scale  of  rates  to  the  other  three  towns. 

{d)  Columbus,  Ga.,  is  located  at  the  falls  of  the  Chattahoochee 
](liver,  a  branch  of  tiie  Apalachicola  River.  The  first-named  riv^ 
forms  a  part  of  the  state  line  between  Georgia  and  Alabama.  Colum- 
bus is  built  upon  the  site  of  the  old  Indian  town  Coweta,  the  capital 
of  the  Creek  Nation.  The  city  was  founded  in  1827  and  was  an 
important  distributing  center  before  the  construction  of  any  rail^ 
ways  to  that  point.  Merchandise  reached  Colimibus  by  boats  plying 
on  the  Apalachicola  and  Chattahoochee  rivers  from  and  through 
Apalachicola.  The  first  steamboat  came  to  Columbus  in  1828  and 
by  1848  six  steamboats  were  operating  between  Colimibus  and  Apa- 
lachicola. The  first  railroad  reaching  Coliunbus  was  completed 
between  Columbus  and  Macon  in  1852.  This  was  known  as  the 
Muscogee  Railroad,  and  is  now  a  part  of  the  Central  of  Georgia 
Railroad  and  the  line  selected  for  discussion  in  this  case.  The  man- 
agement of  this  railway  when  establishing  rates  from  Savannah  to 
Coliunbus  made  such  rates  lower  than  to  intermediate  points,  a 
policy  which  it  has  continued  through  the  subsequent  60  years  of 
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operation.  Cofaimbiis  liad  a  population '  in  1910  of  20)5$4.  It  is 
served  by  the  following  railroads  and  steamfihip  lines:  Central  of 
Qei»gia  Bailway;  Seaboard  Air  Line  Railway;  Southern  Railway; 
and  the  Merchants  and  Planters  Steamboat  Company. 

The  last-named  company  operates  four  steamers  with  two  sailings 
per  week  between  Cdumbus  and  Apaladucola.  These  boats,  in 
connection  with  the  boats  on  the  Gulf  of  Mexico,  furnish  an  all- 
water  route  from  Columbus  to  New  Orieans,  Mobile,  and  Pensacola. 
Tlie  nnmb^  of  arrivals  of  boats  at  Coliunbus  are  shown  to  have  been 
in  the  year  1866,  84;  1886,  231;  1890,  203;  1895,  141;  and  1899, 
201.  During  the  last  47  years  the  average  yearly  arriyal  of  boats 
has  been  129^ 

But  f erw  tonnage  statistics  relatire  to  the  traffic  handled  by  these 
boats  are  aTaflable.  It  is  shown  that  in  1906  the  boats  handled 
76,233  tons  iu  and  out  of  Columbus.  Durijog  March,  1910,  the  boats 
ddivered  at  Columbus  204,720  pounds  of  freight,  during  April 
249,235  pounds,  and  during  May  440,200  pounds.  This  tomiage 
came  for  the  most  part  from  New  Orleans,  Chicago,  Cairo,  St.  Louis, 
and  Pensacola,  and  consisted  of  foodstuffs  and  merchandise  of  almost 
every  description.  Only  a  small  amount  of  the  freight  coming  to 
Cohimbus  by  boat  comes  from  the  eastern  cities,  but  there  is  a  pos- 
sible all-water  route  by  the  Mallory  Line  to  Mobile  and  steamboat 
tines  from  Mobile  via  Apalachioola  to  Columbus. 

Prior  to  1884,  the  rail-and-water  rates  from  New  York  to  Columbus, 
like  the  rates  to  Macon,  were  subject  to  many  changes.  In  1884, 
coincident  with  corresponding  changes  to  other  Georgia  common 
points,  the  rates  from  New  York  to  Columbus  were  reduced  to 

114       9S       86       73       60       49 

These  were  the  rates  to  Atlanta,  and  continued  in  effect  to  both  cities 
from  1884  to  1905,  when  they  were  reduced  to 

105       93       83       68       56       44 

The  frequent  changes  in  the  rates  to  Columbus  prior  to  1884  indi- 
cate an  active  rivalry  among  the  rail  and  water  carriers  for  the 
transportation  of  goods  to  that  point.  These  rates  survived  for 
more  than  20  years,  during  which  both  rail  and  water  transportation 
agencies  underwent  very  important  changes.  There  is  no  testimony 
to  show  that  these  rates  did  not  satisfactorily  meet  the  water  com- 
petition of  that  period.  On  the  contrary,  the  testimony  is  clear 
Ihat  the  reductions  made  in  1905  were  not  the  result  of  water  compe- 
tition, but  were  made  on  accoimt  of  changes  in  the  rates  to  Atlanta 
(brought  about  by  conditions  described  in  subdivision  J).  These 
changes  in  the  rates  to  Colxmibus  were  made  by  the  carriers  in  order 
to  preserve  the  relation  between  the  rates  to  Coliunbus  and  to  Atlanta 
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and  other  competitiTe  Georgia  points.  The  ohan^  were  made 
largely  in  order  to  preserve  the  power  of  Columbus  as  a  distributing 
center  in  competition  with  other  distributing  centers.  Here,  how- 
ever, as  in  the  case  of  Macon,  it  is  represented  that  the  rates  from 
Savannah  to  Colxmibus  are  controlled  by  the  Railroad  Commission 
of  Georgia  and  that  the  two  factors,  which  together  limit  the  rates 
to  Columbus,  namely,  the  water  rates  from  New  York  to  Savannah, 
and  the  rail  rates.  Savannah  to  Columbus,  are  both  beyond  the 
control  of  these  petitioners.  Wlien  the  reductions  in  the  rates  to 
Columbus  were  made,  the  rates  to  i^  points  to  which  irates  were 
made  by  combiaation  on  Colimxbus  were  of  course  correspmidingiy 
reduced.  The  rates  to  the  higher-rated  territory  between  Ck>luinbus 
and  Macon,  which  covers  stations  Reynolds  to  Schatulga,  are  not  so 
made.  The  rates  to  these  stations  are  blanket  rates  covering  a 
territory  50  miles  wide,  and  are  made  arbitraries  over  the  Columbus 
rates.  These  arbitraries  are  the  local  rates  on  the  C^itral  of  Georgia 
for  distances  of  10  miles.  The  reductions  made  in  the  rates  to 
Columbus  were  9,  5,  3,  5,  4,  and  5  on  classes  1  to  6,  while  the  reduc- 
tions made  to  these  higher-rated  intermediate  points  were  6,  0,  0,  2, 
2,  and  2. 

It  will  be  seen  that  some  of  the  benefits  of  these  reductions  to 
Columbus  were  extended  to  intermediate  points  and  the  increase  in 
discrimination  produced  by  the  reducti<ms  was  to  this  extent 
diminished. 

These  petitioners  earnestly  urge  that  it  is  practically  impossiUe 
for  them  to  increase  the  rates  to  Columbus,  and  that  to  shrink  their 
rates  to  intermediate  points  will  entail  a  loss  of  revenue  that  they 
are  not  able  to  sustain. 

Upon  the  whole  record  we  are  of  the  opinion  that  the  rates  from 
eastern  cities  to  Columbus  maintained  from  1884  to  1905  were 
necessitated  by  the  actual  competition  existing  at  that  point.  The 
present  level  of  rates,  however,  is  not  so  necessitated,  and  the  main- 
tenance of  these  rates  to  Columbus  and  higher  rates  to  intermediate 
points  constitutes  undue  preference  to  Columbus  and  undue  discrimi- 
nation against  intermediate  points  between  Macon  and  Columbus. 

Albany,  Ga.,  is  located  at  the  head  of  navigation  on  the  Flint 
River,  a  branch  of  the  Apalachicola.  It  had  a  population  in  1910  of 
8,190.  It  is  served  by  the  following-named  railroads:  Atlantic 
Coast  line.  Central  of  Georgia,  Seaboard  Air  Line,  Georgia  South- 
western &  Gulf,  and  Georgia  Northern. 

Small  steamboats  ascend  the  river  to  Albany.  Up  to  June  30, 
1911,  the  United  States  government  had  expended  $278,500  in  im- 
proving the  navigation  of  the  Flint  River.    The  testimony  indicates 
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that  a  regular  boat  service  has  been  maintained  on  this  river  for 
many  years  and  is  now  maintained.  This  service  is,  however,  only 
for  small  boats  of  light  draft  and  little  tonnage.  No  statistics  of 
actual  movement  of  articles  by  river  to  Albany  are  shown  in  the 
record.  There  is  no  evidence  of  any  traffic  whatever  moving  by 
water  from  New  York  to  Albany  and  the  business  moving  from  the 
west  to  that  point  by  water  must  be  of  little  consequence.  The 
competition  with  Americus,  Cordele,  Dawson,  Euf  aula,  and  Coliunbus 
as  distributing  centers  constitutes  the  primary  reason  for  tiie  depres- 
sion  in  rates  to  Albany  from  the  east. 

Hie  rates  from  the  east  to  Albany  have  been  the  same  as  to  Co- 
hmibus  since  1891.  Upon  the  whole  record  we  are  of  the  opinion 
that  the  present  rates  to  Albany  are  unduly  preferential  in  character, 
BJkd  that  the  rates  made  thereto  should  not  be  lees  than  to  inter- 
mediate points. 

Eufaula,  Ala.,  is  on  the  CSbattahoochee  River  about  50  miles  south 
of  Columbus.  It  is  a  local  point  on  the  Central  of  (Georgia.  The 
rates  to  this  point  are  the  same  as  the  rates  to  Columbus.  Whatever 
water  competition  may  exist  at  Columbus  is  present  at  Eufaula,  and 
it  may  be  said  that  all  of  the  influences  that  have  induced  the  estab- 
lishment of  the  present  level  of  rates  to  Columbus  have  been  effective 
in  bringing  about  a  parity  of  rates  between  Eufaula  and  Columbus. 

(e)  Montgomery,  Ala.,  is  the  site  of  the  old  Indian  town  on  the 
Alabama  River,  which,  early  in  the  eighteenth  century,  developed 
into  an  important  French  trading  post  known  as  Fort  Toulouse. 
It  receired  its  merchandise  via  boats  on  the  Alabama  River.  By 
1844  there  were  88  steamers  engaged  in  the  cotton  trade  alone  on 
the  Alabama  and  Tombigbee  rivers.  By  1856  the  river  fleet  had 
increased  to  80  steamers. 

The  first  railroad  reaching  Montgomery  was  a  line  now  a  part  of 
the  Western  Railway  of  Alabama  from  West  Point  to  Montgomery, 
constructed  in  1854.  This  line  put  Montgomery  in  communication 
by  rail  wilh  the  south  Atlantic  coast  dties  and  with  Nashville,  Tenn. 
Montgomery  had  a  population  in  1910  of  38,136.  It  is  served  by  the 
following-^named  railroads:  Atlantic  Coast  line;  Central  of  Georgia; 
Louisville  &  Nashville;  Mobile  &  Ohio;  Seaboard  Air  line;  and 
Western  Railway  of  Alabama.  There  is  also  a  regular  boat  service 
on  the  Alabama  River  between  Mobile  and  Montgomery. 

The  rates  of  the  boat  lines  from  Mobile  to  Montgomery  are  fixed 
by  the  Alabama  Railroad  Commission,  and  on  the  first  six  classes  are 
as  follows : 

30       20       20       18       12       10 

The  rates  of  the  boat  lines  from  Mobile  to  Montgomery  added  to 
Qie  rates  of  the  Mallory  Line  from  New  York  to  Mobile  make  lower 
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rates  on  the  first  six  classes  than  the  rail-and-water  rates  through  the 
South  Atlantic  ports. 


1 

2 

3 

4 

6 

« 

Katlory  Lfne  ratfls.  New  YorV  to  MoWle . , 

76 

30 

105 

108 

65 
20 
85 
06 

54 
20 
74 
84 

44 

18 
62 

eo 

38 
12 
50 

67 

33 

Rlvflrrates.  Mobile  to  Honteomery 

10 

Combliiatlonx .  ^  ^ 

43 

RailHEind-water  ratts. New  YGtk to Monteomary ^...    a«^u.    .^4. 

45 

On  practically  all  commodities  the  rates  on  Mobile  combination 
between  New  York  and  Montgomery  are  less  via  the  water  lines  than 
via  tiie  water-and-rail  routes  through  the  south  Atlantic  ports.  The 
testimony  indicates  that  a  large  percentage  of  the  business  moving 
from  New  York  to  Montgomery  moves  via  Mobile  and  the  Alabama 
River.  In  the  case  of  Montgomery  as  in  those  of  Macon  and  Co- 
lumbus, it  is  urged  that  the  two  factors  the  sum  of  which  limits  the 
rates  from  New  York  to  Montgomery  are  both  beyond  the  control 
of  these  petitioners. 

Upon  the  whole  record  we  are  of  the  opinion  that  the  level  of  rates 
from  New  York  to  Montgomery  has  been  necessitated  and  is  now 
necessitated  by  conditions  over  which  these  petitioners  have  little 
or  no  control. 

Selma,  Ala.,  is  on  the  Alabama  River  about  50  miles  west  of 
Montgomery.  It  is  served  by  the  Western  Railway  of  Alabama,  the 
Southern  Railway  and  the  Louisville  &  Nashville  Railroad.  It  had 
a  population  in  1910  of  13,649.  The  same  rates  are  made  via  all  rail, 
water  and  rail,  and  all  water  to  Selma  that  are  in  effect  to  Mont- 
gomery. The  same  conditions  which  have  necessitated  the  level  of 
rates  appUed  at  Montgomery  are  present  at  Selma. 

(/)  Demopolis  and  Tuscaloosa,  Ala. 

Demopolis,  Ala.,  is  situated  at  the  junction  of  the  Tombigbee 
and  Warrior  rivers  in  the  western  part  of  Alabama.  It  is  a  local 
station  on  the  Southern  Railway.  The  rates  via  the  boat  lines  oil 
the  Tombigbee  River  from  Mobile  to  DemopoUs  are  exactly  the 
same  as  have  been  heretofore  given  as  appUcable  to  Montgomery  and 
Selma.  The  through  published  rates,  water  and  rail,  via  the  sk>uth 
Atlantic  ports  to  Demopolis  that  have  been  given  in  section  6  of  this 
subdivision,  are  in  excess  of  the  rates  to  Montgomery  and  Selma,  and 
the  water-and-rail  rates  via  the  Mallory  line  to  Mobile  and  rail  thence 
to  Demopolis  are — 

106       93       81        67        57       46 

which  correspond  reasonably  to  the  rates  made  through  the  south 
Atlantic  ports  to  Montgomery  and  Selma.  The  Mallory  Line  main- 
tains rates  to  all  the  territory  lying  on  and  south  of  the  Southern 
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Railway  from  Sebna  to  Meridian  which  are  tiiie  following  difFerentials 
less  than  the  rates  to  the  same  stations  via  the  south  Atlantic  ports: 

12        10        9        7        4       8 

Hie  reasons  necessitating  the  scale  of  rates  applicable  water  and 
rail  to  Demopolis  are  exactly  the  same  as  have  been  described  in 
eoniiection  with  Montgomery  and  Selma. 

Tuscaloosa,  Ala.,  is  situated  on  the  Warrior  River  about  75  miles 
north  of  Demopolis.  It  is  served  by  the  Mobile  &  Ohio  Railroad, 
Alabama  Grreat  Southern  Railroad,  and  the  Louisville  &  Nashville 
Railroad.  Steamboats  operating  on  the  Warrior  and  Tombigbee 
rivers  charge  higher  rates  from  Mobile  to  Tuscaloosa  than  to  Demop- 
olis, and  the  rail  lines  operating  from  Mobile  to  Tuscaloosa  charge 
VighAr  rates  to  Tuscaloosa  than  to  Demopolis  by  the  following 
amounts: 

29       29       28       21       22       U 

The  carriers  appear  in  the  case  of  Tuscaloosa  to  have  done  no  more 
than  to  meet  the  conditions  at  Tilscaloosa  created  by  boat  Unes  operat- 
ing on  the  Warrior  and  Tombigbee  rivers. 

2.  Are  these  rates  from  New  York  to  the  river  points  above  named 
subnormal  t 

Below  are  shown  the  rates  from  New  York  City  to  Augusta,  Mem- 
phis, Macon,  Columbus,  Montgomery,  DemopoHs,  and  Tuscaloosa, 
together  with  the  constructive  water-and-rail  mileage  to  each  point: 


New  York,  N.Y.,t<^ 

Mileage. 

1 

2 

8 

4 

6 

6 

MmiDhis.  Twin.  ,,^r t - -- 

«541 
*588 

>687 

100 
90 
103 
105 
H)8 
118 
138 

86 
81 
01 
93 
95 
103 
120 

65 
70 
81 
83 
84 
90 
102 

46 
56 
66 
68 
69 
74 
83 

38 
47 
56 
56 
57 
61 
70 

32 

AnmstA.  Qft 

87 

IffMvtn  <*•        ..,,,», 

48 

ColnniDus.  Oa    

44 

IffliitffoinffT.  Ala. .............. ........................ 

46 

DnnonoHfV.  Alft. ...••«*t^-TT«..^«i^*.T* 

48 

ISwHktnnQ.    AIa.    - ^ 

68 

lAUraiL 
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A  comparison  of  these  rates  with  the  average  rates  made  over  like 
distances  to  noncompetitive  points  in  this  territory  as  shown  frum 
Exhibit  No.  117  shows  that  these  rates  are  in  all  instances  materially 
lower  than  such  average  rates.  The  rates  to  these  points  do  not,  how- 
ever, in  most  instances,  compare  favorably  with  the  rates  to  the  ports 
and  are  to  be  thought  of  as  constituting  an  entirely  different  class. 
They  have  been  depressed  below  the  level  of  the  rates  to  noncom- 
petitive points  but  are  distinctly  higher  than  the  rates  made  over  like 
distances  from  the  Ohio  River  crossings,  New  Orleans,  and  New  York 
to  any  of  the  south  Atlantic  or  Gulf  ports. 

3.  There  are  no  rates  made  to  any  of  these  points  that  appear  to 
yield  less  than  the  probable  additional  cost  of  handling. 
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4«  Aro  the  rates  to  intennediaie  pointa  Tinreasonable  ? 

(a)  On  the  route  of  the  Central  of  (Georgia  to  Augusta  the  highest 
rated  point  is  Greens  Cut,  Oa.,  106  miles  from  Savannah,  and  356 
constructive  miles  from  New  York.    The  rates  to  Greens  Cut  are — 

124        104        91        73        58        48 

Average  rates  for  two-line  hauls  of  350  miles  as  shown  from  ExhiUt 
No.  117  are — 

110       95       84       69       58       48 

The  rates  to  Greens  Cut  on  the  first  four  classes  exceed  these 
average  rates,  and  to  the  extent  of  such  excess  are  unjustly  discrimr 
inatory. 

(6)  On  the  route  to  Memphis  the  highest  rated  point  is  Pocahontas, 
Tenn.,  approximately  1,075  miles  all  rail  from  New  York.  The  rates 
to  Pocahontas  are — 

141        121        98        73        61        51 

These  rates  are  below  the  level  of  the  average  rates  for  like  distances 
in  this  territory  and  do  not  appear  to  be  unreasonable. 

(c)  On  the  route  to  Macon  the  highest  rated  points  are  stations 
Toomsboro  to  Gordon,  Ga.  Toomsboro  is  155  miles  from  Savannah 
and  405  constructive  miles  from  New  York.    The  rates  to  Toomsboro 


122        109        97        79        66        53 

These  rates  may  properly  be  compared  with  the  average  rates  made 
over  two-hue  haub  for  400  miles  as  shown  from  Exhibit  No.  117;  such 
average  rates  are — 

112        98        78        72        60        49 

The  rates  to  Toomsboro  are  considerably  in  excess  of  these  average 
rates  and  to  the  extent  of  such  excess  are  unduly  discriminatory. 

(d)  On  the  route  to  Columbus  the  highest  rated  points  are  those 
from  Everett  to  Schatulga,  Ga.  Schatulga  is  531  constructive  miles 
from  New  York  and  the  rates  thereto  are — 

125       111        98       81       67       54 

These  rates  compare  fairly  with  the  average  rates  made  over  two-lin© 
hauls  for  like  distances  in  this  territory  and  do  not  appear  to  be 
mireasonable. 

{e)  On  the  route  to  Montgomery  the  rates  to  stations  east  of 
Cordele,  Ga.,  are  discussed  in  subdivision  J  of  this  report.  West  of 
Cordele  the  high-rate  point  is  reached  at  Rutherford,  Ala.,  274  miles 
from  Savannah  and  624  constructive  miles  from  New  York.  The 
rates  to  Rutherford  are — 

153   137   119   93   76   63 

Rutherford  is  but  7  miles  west  of  Hurtsboro,  Ala.,  a  junction  point 
with  the  Central  of  Georgia  Railway.  The  rates  applicable  to  Hurts- 
boro are — 

130        111       98       83       69       65 
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lliese  rates  are  not  exceeded  at  intermediate  points  on  the  Central 
of  Georgia  Bailway  and  no  adequate  justification  is  shown  for  the 
application  on  the  Seaboard  Air  lone  of  a  scale  of  rates  so  greatly  in 
excess  of  the  scale  in  use  on  the  Central  of  Georgia.  The  rates  to 
Rutherford  greatiy  exceed  the  average  rates  made  over  two-line 
hauls  for  like  distances  in  this  territory  as  shown  from  Exhibit  No.  1 17. 

We  are  of  the  opinion  that  the  rates  to  Hurtsboro,  Ala.,  should  not 
be  exceeded  at  the  intermediate  points  on  the  Seaboard  Air  Line. 
These  petitioners  should  be  authorized  to  continue  lower  rates  to 
Montgomery  and  higher  rates  to  intermediate  points  provided  the 
rates  to  stations  east  of  Hurtsboro,  Ala.,  are  so  corrected  as  to  not 
exceed  the  present  rates  to  Hurtsboro  and  the  rates  to  stations  west 
of  Hurtsboro  do  not  exceed  the  rates  to  that  point  by  more  than  5  per 
cent  and  in  no  case  exceed  the  combination  on  Montgomery. 

The  rates  to  stations  between  Montgomery  and  Selma  are  made  by 
combinations  on  either  Montgomery  or  Selma  and  reach  a  maximum 
at  the  middle  of  the  line.  These  rates  do  not  appear  to  be  unreason- 
able. 

(/)  On  the  route  to  Tuscaloosa,  Cottondale  is  the  highest  rated 
pointi  992  miles  from  New  York,  with  rates  of — 

147       128       no       92       77       63} 

These  rates  are  below  the  level  of  average  rates  for  like  distances  in 
this  territory  and  do  not  appear  to  be  unreasonable. 

On  the  route  to  Demopolis,  Faunsdale,  Ala.,  672  constructive  miles 
from  New  York,  is  the  high-rate  point  with  rates  of — 

146   127   114   96   81   61 

The  section  of  the  Southern  Rfulway  connecting  Selma  and  Demop- 
oils  is  but  49  miles  in*  length  and  connects  two  water-competitive 
points  both  taking  exceptionally  low  rates  from  New  York.  Appar- 
entiy  the  stations  on  this  line  have  received  little  benefit  from  their 
contiguity  to  these  low-rated  points.  Gallion,  Ala.,  is  but  8  miles 
from  Demopolis  and  intermediate  thereto,  but  the  rates  to  Gallion 
exceed  the  rates  to  DemopoUs  by — 

30        23        20        20        17        14 

On  the  route  to  Columbus  we  have  found  that  the  rates  to  stations 
intermediate  to  Columbus  were  not  unreasonable,  although  they 
exceed  the  rates  to  Columbus  by  the  following  differences: 

20       18       15       13       11        10 

In  our  opinion  the  rates  to  these  stations  between  Selma  and 
Demopolis  exceed  by  unreasonable  amounts  the  rates  to  those  cities 
and  should  be  reduced  in  such  manner  that  they  will  not  exceed  the 
present  rates  to  Selma  by  more  than '20,  18,  15,  13,  11,  and  10  cents 
per  100  pounds  on  classes  1  to  6,  respectively. 
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SVBDinSIOIf  3. 
BATES  FBOU   NEW  OBLBAMfl,  LA.,  TO  FOINT8  ON  NATIOABLE    BITEBfl. 

The  points  selected  on  navigable  riverB  are  Augusta,  Macon,  Colum- 
bus, and  Albany,  Ga.,  and  Mont^mery  and  Selma,  Ala. 

1.  Rates  from  Kew  Orleans  to  Augusta. 

Route:  LouisTille  &  Nashville  Railroad,  Kew  Orleans  to  Mont^ 
gomery;  Weetem  Rwlway  of  Alabama  and  Atlanta  &  West  Point 
Railway,  Montgomery  to  Atlanta;  Georgia  Railroad,  Atlanta  to 
Augusta;  664  miles. 

The  rates  to  all  stations  on  this  route  east  of  Brewton,  Ala.,  are 
shown  in  section  J  of  subdividon  C  of  this  report. 

2.  Rates  from  New  Orleans  to  Macon. 

Route:  Louisville  &  Nashville  Rwlroad  to  Montgomery;  Central 
of  Geor^a  Rulway,  Montgomery  to  Macon;  542  miles. 

The  rates  to  all  stations  on  the  Louisville  &  Nashville  Railroad, 
Brewton,  Ala.,  to  Montgomery,  inclusive,  are  shown  in  section  1  of 
subdivision  C. 

The  rates  to  stations  on  the  Central  of  Geor^a  Rulway  east  of 
Montgomery  are  shown  below: 
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3.  Rates  from  New  Orleans  to  Columbus. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Central 
of  Georgia  Railway,  Montgomery  to  Columbus;  442  miles. 

The  rates  to  stations  on  the  Central  of  Georgia  Rulway,  Montgom- 
ery to  Columbus,  are  shown  in  section  2  of  this  subdivision. 

4.  Rates  from  New  Orleans  to  Albany,  Ga. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Caitral 
of  Oeoi^ia  Railway,  Montgomery  to  Albany;  482  miles. 
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The  rates  to  stations  on  the  Central  of  Georgia  Railway  east  of 
Montgomery  are  shown  below: 


New  Orleans,  La.,  to— 

1 

120 
124 
127 
129 
134 
134 
126 
123 
99 
119 
122 
124 
132 
133 
119 
134 
142 
143 
139 
119 

2 

3 

4 

5 

63 
64 
65 
66 
67 
68 
65 
63 
50 
61 
64 
64 
69 
70 
61 
70 
75 
75 
72 
61 

6 

ICathews,  Ala 

104 
107 
109 
112 
117 
116 
109 
106 
86 
104 
106 
108 
115 
116 
103 
117 
123 
126 
121 
103 

92 

94 

96 

98 

102 

103 

98 

95 

77 

93 

96 

96 

103 

105 

92 

105 

111 

112 

108 

92 

74 
75 
76 
80 
79 
80 
79 
77 
61 
74 
76 
78 
85 
86 
74 
84 
89 
92 
87 
74 

49 

Fitzpatrick.  Ala. 

SO 

Thompson.  Ala 

51 

XTfiiQin  Springs,  Ala , 

63 

Three  Notch  Road,  Ala 

53 

Midway.  Ala 

54 

Cffm^u  ^|a , 

52 

Batesrflle.  Ala 

60 

Enloala,  Ala 

39 

Hatcher,  Oa. 

49 

Morris,  6a 

50 

Gathbert,Oa. 

51 

Blwllman,  On 

54 

Graves,  CJa 

54 

Dawson.  Oa 

48 

Bronwood ,  Oa 

56 

fimfthviljfl,  Oa , , 

59 

Adams.  Oa 

58 

liCesburs.  Oa 

58 

48 

5.  Rates  from  New  Oi  leans  to  Montgomery. 

Route:  Louisville  &  Nashville  Raihoad;  318  miles. 

The  rates  to  intermediate  stations  on  the  Louisville  &  Nashville 
Railroad  east  of  Brewton,  Ala.,  are  shown  in  section  1  of  subdivision  C. 

6-  Rates  from  New  Orleans  to  Selma. 

Route:  Louisville  &  Nashville  Railroad;  311  miles. 

The  rates  from  New  Orleans  to  intermediate  stations  on  the  Louis- 
ville &  Nashville  Railroad  are  shown  below: 


New  Orleans,  La.,  to— 

1 

2 

3 

4 

6 

6 

Hurricane.  Ala 

66 
68 
70 
70 
72 
74 
76 
78 
80 
82 
84 
84 
84 
93 
89 

66 
69 
60 
60 
62 
65 
65 
67 
69 
71 
72 
72 
72 
79 
77 

50 
52 
63 
63 
64 
66 
66 
57 
68 
89 
-60 
60 
60 
63 
66 

44 
47 
48 
48 
49 
61 
61 
62 
63 
64 
66 
55 
66 
68 
42 

39 
42 
43 
43 
44 
46 
46 
47 
48 
49 
60 
50 
60 
63 
35 

27 

Bay  Hinette.  Ala 

31 

Dyas.  Ala 

S3 

Perdido,  Ala 

36 

Atmore.'Ala 

38 

Canoe,  Ala 

41 

tomato".    A|a...r   .    r    ,..    x,,    ,,..,,,    t.    ..,.r 

41 

Foahee,  Ala 

43 

Deer  Rani^.  Ala 

44 

"Drewry .  A\^ r 

46 

46 

Pleasant  fifll.  Ala 

47 

Berlin,  Ala..r ......i.l.ll!l!lllll..^ll.i!i! 

45 

SardJs.' Ala 

43 

8«ln«^,  Alfi . . , ,  r . . , , 

36 

THE  DEFENSE. 

The  defense  of  the  carriers  for  carrying  lower  rates  from  New 
Orleans  to  Augusta,  Macon,  Columbus,  Albany,  Montgomery,  and 
Selma  than  to  intermediate  points  rests  primarily  upon  the  following 
grounds: 

1.  That  the  rates  to  these  six  points  have  been  depressed  by  the 
influence  of  either  water  competition,  rail  competition,  or  market 
competition,  or  by  all  three  of  these  influences. 
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2.  That  they  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rates  to  intermediate  points  are  not  unreasonable, 
(a)  Below  are  shown  the  rates  to  Augusta  from  New  York,  certain 

l^Gssissippi  River  crossings,  and  Ohio  River  crossings: 


Aognstfty  firoiD-' 
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6 

6 
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B 

C 
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NewToric 

09 

103 
126 

81 
86 

00 
100 

70 
77 

81 
OS 

56 
61 

66 

77 

47 
50 

54 
64 

87 
30 

43 
51 

New  Orleans.  Viok»- 
tmrg,andM6mpbJ8. 

dDOlnnati,  Louis- 
▼Ule,  EvansTille, 
Padiic«h,and  Cairo 

St.  Louis 

24 

28 
35 

34 

88 
46 

26 

30 
37 

22 

26 
31 

46 

50 
58 

46 

50 
60 

44 

53 
06 

It  will  be  noted  that  the  rates  from  the  Mississippi  River  crossings 
to  Augusta  are  4  cents  per  100  pounds  less  than  the  rates  on  the  cor- 
responding classes  from  the  Ohio  River  crossings.  This  relation  of 
rates  from  the  Ohio  and  the  Mississippi  River  crossings  exists  as  to 
nearly  all  points  in  Georgia  lying  within  the  territory  known  as  Atlanta 
subterritory. 

The  location,  population,  and  transportation  facilities  of  Augusta 
have  been  described  in  subdivision  F  of  this  report. 

The  reasons  that  have  been  in  the  main  influential  in  depressing 
the  rates  from  New  Orleans  to  Augusta  are — 

First,  The  desire  on  the  part  of  carriers  serving  Augusta  from  New 
Orleans  of  preserving  Augusta's  distributing  area  as  against  its  com- 
petitors, Savannah  and  CSiarleston  on  the  east,  and  Macon,  Atlanta, 
and  Athens  on  the  west. 

Second,  The  desire  on  the  part  of  carriers  serving  Augusta  from 
New  Orleans  to  transport  articles  from  western  markets  to  Augusta 
which  came  into  competition  at  that  polat  with  the  same  or  similar 
articles  transported  from  eastern  cities. 

It  is  unnecessary  for  the  purposes  of  this  report  to  review  the  rates 
from  New  Orleans  to  Augusta  prior  to  1887.  In  October  of  that  year 
the  following  rates  were  established  from  New  Orleans  to  Augusta: 

103       88       77       64       52       42 

With  the  exception  of  a  short  period  during  the  year  1894  these 
rates  continued  in  effect  until  February  1,  1905,  when,  coincident 
with  reductions  to  Atlanta,  they  were  reduced  to  their  present  level. 

We  have  seen  in  subdivision  C  of  this  report  that  there  is  no  regular 

all-water  service  from  New  Orleans  to  Augusta,  which  has  necessitated 

the  present  level  of  rates  to  that  point.    The  competition  of  other 

markets  of  distribution,  particularly  Savannah,  Charleston,  Macon, 

Atlanta,  Athens,  and  Columbia,  has  had  some  influence  in  bringing 

about  the  present  level  of  rates  to  Augusta. 
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Below  are  shown  the  rates  from  New  Orleans  to  Augusta,  Macon, 
Atlanta,  Athens,  Savannah,  and  Charleston: 


New  Orleans,  La.,  to— 

1 

2 

3 

4 

6 

0 

Angosta.  Oa 

99 
99 
94 
99 
91 
91 

86 
80 
83 
86 
76 
76 

77 
77 
74 
77 
71 
71 

61 
61 
59 
61 
66 
66 

BO 
60 
48 
50 
54 
54 

89 

^'awm,  ^ . .  a  X  X 

89 

^Un»t%,  On 

37 

Attuos,  Oa. 

89 

42 

ChariestoOfS.  C........ 

42 

• 

It  will  be  seen  that  articles  from  New  Orleans  taking  fourth,  fifth, 
or  sixth  class  rates  can  be  distributed  by  Augusta  on  an  equality  of 
rates  to  a  little  more  than  one-half  the  distance  toward  Savannah  or 
Charleston,  to  a  little  less  than  one-half  the  distance  from  Augusta 
toward  Atlanta,  and  to  points  approximately  midway  between 
Augusta  and  Athens  and  Macon.  Augusta,  however,  is  not  a  unique 
point  in  this  respect.  Every*  intermediate  point  between  Augusta 
and  Atlanta  desiring  to  distribute  into  surrounding  territory  has  its 
distributing  area  on  the  west  limited  by  the  territory  tributary  to 
Atlanta.  Reducing  the  rates  to  Augusta  in  order  to  enable  Augusta 
to  distribute  in  competition  with  Atlanta,  and  refusing  to  reduce  the 
rates  to  other  intermediate  points  constitutes  imdue  preference  in 
favor  of  Augusta  and  undue  discrimination  against  intermediate 
points. 

The  second  influence  that  has  operated  most  powerfully  to  bring 
the  rates  from  the  west  to  Augusta  to  their  present  level  can  not  be 
disregarded.  The  low  rates  maintained  from  eastern  cities  to  Augusta 
brought  about  by  the  influence  of  water  competition,  have  induced 
the  carriers  serving  western  markets  of  production  to  depress  the 
rates  to  Augusta  in  order  to  transport  goods  thereto  which  come  into 
competition  with  similar  articles  transported  from  eastern  markets. 
This  policy  of  meeting  the  competition  of  carriers  serving  other  markets 
of  production  has  been  observed  consistently  by  the  carriers  serving 
Augusta  without  thereby  unduly  discriminating  against  higher  rated 
intermediate  points.  The  rates  from  New  Orleans  to  all  points  on 
the  Georgia  Railroad,  Atlanta  to  Augusta,  inclusive,  are  4  cents  per 
100  pounds  less  than  the  rates  on  the  corresponding  classes  from  the 
Ohio  River  crossings  to  the  same  destinations.  It  is,  therefore,  evi- 
dent that  as  between  New  Orleans,  on  the  one  hand,  and  the  Ohio 
River  crossings,  on  the  other,  the  poUcy  of  meeting  the  market  com- 
petition from  these  distributing  centers  has  been  applied  alike  to 
competitive  and  local  stations. 

Next  are  shown  the  rates  from  New  York  and  New  Orleans  to 
Augusta,  Social  Circle,  Buckhead,  Crawfordville,  and  Lithoniai  Ga. 
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It  is  seen  that  although  there  is  not  a  constant  difference  between 
the  rates  from  New  York  and  from  New  Orleans  to  all  of  these  inter- 
mediate stations,  yet  it  ia  true  that  the  petitioners  herein  have  more 
nearly  met  the  competition  from  New  York  at  the  intermediate  sta- 
tions than  they  have  done  at  Augusta. 

(6)  Macon,  Ga.:  The  conditions  that  are  alleged  to  have  brought 
about  the  depression  of  rates  from  New  Orleans  to  Macon  are  similar 
in  character  to  those  at  Augusta.  There  is  no  regular  all-water 
service  between  New  Orleans  and  Macon,  and  no  water  service  of  any 
character  which  can  be  said  to  have  necessitated  the  present  level  of 
rates.  The  competition  of  rival  distributing  markets  does  not  justify 
a  reduction  in  rates  to  Macon  below  a  level  that  can  be  applied  at 
intermediate  points.  The  competition  of  eastern  markets  of  supply 
has  been  met  at  Macon  as  it  has  at  Augusta,  but  not  with  the  same 
d^ree  of  conMstency. 

Below  are  shown  the  rates  to  Macon  on  classes  1  to  6  from  New 
York,  the  Ohio  River  cities,  and  the  Mississippi  River  crossings,  and 
the  rates  to  Upatoi,  Howard,  Reynolds,  and  Fort  Valley,  Ga.,  four 
representative  intermediate  points,  from  the  same  points  of  origin: 
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The  rates  to  Macon  from  the  Ohio  River  cities  are  in  all  instances 
nearly  the  same  as  the  rates  from  New  York,  while  the  rates  from  the 
Mississippi  Biver  crossings  are  usually  4  cents  less  per  100  pounds 
than  the  rates  on  the  corresponding  classes  from  New  York.  The 
rates  to  intermediate  points,  however,  from  both  New  Orleans  and 
the  Ohio  River  cities  are  generally  higher  and  in  some  instances  ma- 
terially higher  than  the  rates  on  the  corresponding  classes  from 
New  York.  In  our  opinion  no  sufficient  justification  has  been  shown 
for  the  maintenance  of  lower  rates  from  New  Orleans  to  Macon  than 
to  intermediate  points. 

(c)  The  situation  at  Columbus,  Ga.,  differs  in  some  degree  from  the 
situations  at  Augusta  and  Macon.  There  is  a  regular  all-water  service 
on  the  Chattahoochee  and  Apalachicola  rivers  between  Columbus  and 
Apalachicola,  and  some  freight  moves  by  water  from  New  Orleans  to 
Columbus.  The  present  level  of  rates  to  Columbus,  however,  can  not 
be  very  well  said  to  be  due  to  water  competition  for  the  reason  that 
we  find  that  when  the  rates  to  Atlanta  were  reduced  in  1905  the  rates 
to  Columbus  were  correspondingly  reduced.  The  testimony  is  clear 
that  this  reduction  was  not  brought  about  by  increased  water  compe- 
tition but  by  entirely  different  conditions.  The  two  forceful  reasons 
that  induced  the  reductions  at  Columbus  were  the  competition  of 
markets  of  distribution  and  the  competition  of  carriers  serving  other 
markets  of  supply.  We  have  held  that  the  competition  between 
markets  of  distribution  does  not  con^tute  a  justification  for  the 
maintenance  of  lower  rates  to  a  more  distant  iJian  to  an  interme- 
diate point.  The  competition  of  carriers  serving  other  markets  of 
supply  does  constitute  in  our  opinion  a  justification  in  some  instances 
for  making  lower  rates  to  more  distant  than  to  intermediate  points, 
when  it  is  found — 

First,  that  the  Voute  from  one  market  is  imder  a  material  disadvan- 
tage as  against  that  from  another. 

Second,  that  the  line  seeking  relief  is  meeting  consistently  at  all 
points  the  competition  against  which  rehef  is  sought.  The  line  from 
New  Orleans  to  Columbus  is  442  miles  in  length.  The  constructive 
mileage  of  the  route  from  New  York  to  Columbus  is  541  miles.  It  is 
clear  that  the  route  from  New  Orleans  is  at  no  disadvantage  as  to 
the  competition  from  eastern  cities  at  Columbus.  In  the  second 
place,  it  is  not  true  that  the  line  from  New  Orleans  to  Columbus  is 
meeting  at  intermediate  points  the  competition  from  New  York. 
The  rates  from  New  Orleans  to  Columbus  are  the  following  differ- 
entials less  than  the  rates  from  New  York  to  the  same  point,  namely, 
^1  7,  6,  7,  6,  5  cents  per  100  pounds  on  classes  1  to  6,  while  the  rates 
to  Guerryton,  Ala.,  an  intermediate  point,  are  as  follows: 

From  New  York 130       111         98       83       69       56 

From  New  Orleans 139       119       104       83       68       54 

aoLaa 


kii 


280  INTEBSTATB  COMMESOE  OOMIHSSION  BBPOBTS. 

Guerryton  is  the  high-rate  point  on  the  route  from  New  Orleans 
and  is  one  of  the  high-rate  points  on  the  route  from  New  York.  It 
is  obvious  that  the  competition  of  the  routes  from  eastern  cities  met 
at  Columbus  has  not  been  met  at  stations  intermediate  to  Columbus 
on  the  route  from  New  Orleans.  Under  the  circumstances  above 
described,  the  conclusion  is  warranted  that  the  present  level  of  rates 
from  New  Orleans  to  Columbus  has  not  been  necessitated  by  the 
competition  of  eastern  carriers  or  by  water  competitioui  and  that  the 
maintenance  of  such  rates  to  Columbus  and  higher  rates  to  interme- 
diate stations  constitutes  undue  preference  to  Columbus  and  undue 
discrimination  against  intermediate  points. 

(d)  Albany,  Ga.:  The  situation  at  Albany  differs  to  some  extent 
from  that  at  Columbus.  Such  water  competition  as  exists  at  that 
point  does  not  exercise  a  controlling  influence  upon  the  rates.  The 
primary  reason  for  the  depression  in  rates  from  New  Orleans  to 
Albany  is  the  competition  of  other  distributing  centers.  We  have 
held  in  subdivision  G  that  justification  does  not  exist  for  the  mainte- 
nance of  lower  rates  to  Albany  from  the  east  than  to  intermediate 
points.  We  are  of  the  opinion  that  justification  has  not  been  shown 
for  making  lower  rates  to  that  point  from  New  Orleans  than  to 
intermediate  points. 

(e)  Montgomery  and  Selma,  Ala.:  Inasmuch  as  these  two  points 
are  on  the  same  river,  are  approximately  the  same  distance  from  New 
Orleans,  are  served  by  the  same  railroad,  and  take  exactly  the  same 
rates,  they  will  be  considered  together. 

The  rates  from  New  Orleans  to  these  two  cities  went  through  many 
changes  prior  to  the  year  1896  which  it  is  unnecessary  to  recoimt. 
In  October,  1896,  the  following  rates  were  established: 

89       79       68       55       47       36 

• 

The  fifth-class  rate  was  reduced  in  1908  from  47  to  46  cents,  but  no 
other  changes  were  made  in  the  rates  on  the  first  six  classes  until 
April  15,  1910,  when  the  present  scale  of  rates  was  adopted,  namely: 

89        77        55        42        35        35 

The  establishment  of  these  rates  was  the  result  of  an  opinion  and 
order  of  the  Commission  in  the  case  of  the  New  Orleans  Board  of 
Trade  v.  L.  <&  N.  B.  B.  Co.,  17  I.  C.  C,  231.  This  case  origmated 
on  account  of  an  advance  in  rates  from  New  Orleans  to  Mobile  and 
Pensacola.  The  rates  from  New  Orleans  to  Montgomery,  Prattville, 
and  Selma,  Ala.,  were  higher  on  certain  classes  than  the  aggregate  of 
the  intermediate  rates  to  and  from  Mobile  and  Pensacola.  August 
13,  1907,  the  Louisville  &  Nashville  Raikoad  Company  advanced 
the  rates  from  New  Orleans  to  Mobile  and  Pensacola  to  the  extent 
necessary  to  make  the  a^regate  of  these  rates,  together  with  the 
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local  rates  therefrom,  equal  to  the  through  rates.  The  Commission 
held  this  advance  not  justified,  and  the  increased  rates  resulting 
therefrom  unjust  and  unreasonable  to  the  extent  that  they  exceeded 
the  rates  in  effect  prior  to  August  13,  1907.  The  Commission  further 
held  the  through  rates  from  New  Orleans  via  Mobile  to  Montgomery, 
Sehna,  and  Prattville  imjust  and  unreasonable  to  the  extent  that 
they  exceeded  the  aggr^ate  of  the  rates  to  €md  from  Mobile.  The 
record  in  the  present  case  shows  considerable  movement  of  freight 
to  Montgomery  and  Selma  by  boats  on  the  Alabama  Eiver.  This 
freight  consisted  in  the  main  of  grain  and  grain  products  and  general 
merchandise.  It  is,  however,  clear  that  the  present  level  of  rates 
from  New  Orleans  to  Montgomery  and  Selma  has  not  been  brought 
about  by  water  competition,  but  by  the  order  of  this  Commission  in 
an  effort  to  establish  rates  which,  under  all  the  circiunstances  of  the 
case,  are  deemed  reasonable  and  just. 

2.  Are  the  rates  from  New  Orleans  to  the  river  points,  Augusta, 
M^con,  Columbus,  Albany,  Montgomery,  and  Selma,  subnormal  ? 

Below  are  shown  the  rates  and  distances  from  New  Orleans  to  each 
of  the  six  points  above  named: 


New  Orleans,  La.,  to— 

Mfles. 

664 
642 
442 
482 
318 
811 

1 

2 

8 

4 

6 

6 

AtUnStA.    Oft-  r ,,r r ^^---^.^ r 

99 
99 
99 
119 
89 
89 

86 
86 
86 
103 
77 
77 

77 
77 
77 
92 
65 
66 

61 
61 
61 
74 
42 
42 

60 
50 
60 
61 
85 
85 

39 

Macon.  Qa. 

39 

COilnniPQIT.    Oftr ,  ,  r  ,  ,  .  -  ,  T  -      -  T  T  -  r  T  .  T  -      T  -  -  -  T  -  -  - , 

39 

Albanyi  Oa. 

48 

35 

B^knS,  Ala 

35 

The  rates  to  Augusta,  Macon,  and  Columbus  are  materially  lower 
than  the  average  rates  made  for  like  distances  to  noncompetitive 
points  in  this  territory,  as  shown  from  Exhibit  No.  117,  and  may 
fairly  be  considered  subnormal.  The  rates  to  Albany,  however, 
correspond  with  reasonable  approximation  to  the  average  rates  made 
for  like  distances  over  two-line  hauk  to  noncompetitive  points  and 
do  not.  appear  subnormal. 

The  rates  to  Montgomery  and  Selma  are  something  less  than  the 
average  rates  for  Uke  distances  in  this  territory  over  one-Une  hauls, 
but  in  the  case  above  cited  the  Commission  has  given  consideration 
to  all  the  circimistances  and  conditions  under  which  these  rates  are 
made,  and  under  such  circimistances  has  held  these  rates  to  be  reason- 
able and  just.  In  the  light  of  this  finding  they  can  not  be  con- 
sidered subnormal. 

3.  There  is  nothing  in  the  record  to  lead  to  the  conclusion  that 
any  of  the  rates  on  either  classes  or  commodities  made  to  any  of 
these  six  points  pay  less  than  the  additional  cost  of  handling. 
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4.  Are  the  rates  to  intermediate  points  unreasonable  ? 

(a)  On  the  route  to  Augosta  the  rates  to  points  between  Mont- 
gomery and  Atlanta  are  discussed  in  subdivision  K  of  this  report. 
The  rates  to  stations  on  the  Georgia  Railroad  between  Atlanta  and 
Augusta  reach  a  maximum  at  Buckhead,  6a.,  589  miles  from  New 
Orleans.    The  rates  to  Buckhead  are — 

132   116   104   85   69   53 

These  rates  are  approximately  the  average  rates  made  over  two-line 
hauls  for  like  distances,  as  shown  from  Exhibit  No.  117,  and  in  the 
absence  of  complaint  with  reference  to  these  rates  they  should  not 
be  considered  imreasonable. 

(6)  On  the  route  to  Macon  the  rates  to  stations  on  the  Central  of 
Georgia  Railway  between  Columbus  and  Macon  reach  a  maximum 
at  Butler,  Ga.,  492  miles  from  New  Orleans.  The  rates  to  Butler 
are^~~* 

137       120       108       89       73       55 

These  rates  are  considerably  in  excess  of  the  average  rates  made  for 
distances  of  500  miles  in  this  territory  as  shown  from  Exhibit  No.  117. 
These  average  rates  are — 

120        104        92        76        64        52 

We  are  of  the  opinion  that  the  rates  from  New  Orleans  to  stations 
intermediate  to  Macon  are  unreasonably  discriminatoiy  to  the 
extent  that  they  exceed  the  rates  concurrently  maintained  to  Macon, 
(c)  On  the  route  to  Columbus  the  high-rate  point  is  Guerryton, 
Ala.,  363  miles  from  New  Orleans.  The  rates  from  New  Orleans  to 
Guerryton  are — 

139   119   104   83   68   54 

These  rates  materially  exceed  the  average  rates  in  this  territory 
over  two-line  hauls  for  like  distances.  We  are  of  the  opinion  that 
any  rates  to  these  intermediate  points  that  exceed  the  rates  concur- 
rently maintained  to  Colmnbus  are  unduly  discriminatory. 

id)  We  have  seen  in  section  2  of  this  subdivision  that  the  rates 
from  New  Orleans  to  Albany  are  but  very  little  below  the  average 
rates  made  over  two-line  hauls  for  like  distances  in  this  territory. 

We  are  of  the  opinion  that  the  rates  to  intermediate  stations  on 
the  Central  of  Georgia  Railway  between  Montgomery  and  Albany 
should  be  corrected  in  such  manner  that  they  will  not  exceed  the 
contemporaneous  rates  to  Albany. 

(e)  On  the  routes  from  New  Orleans  to  Montgomery  and  Selma  the 
line  is  the  Louisville  &  Nashville  Railroad.  The  rates  to  Montgomeiy 
and  Selma  have  been  established  by  the  Commission  as  reasonable 
rates,  and  there  is  no  justification  for  carrying  higher  rates  to  inter- 
mediate points* 
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SUBDIVISION  L 

RATES   FROM   CINOINNATI,  OHIO,  ANB  LOUISVILLB,  KY.,  TO   POINTS  ON 

NAYIGABLB  BIYBBS. 

1.  Cinciimati  to  Augusta. 

Koute:  Cinciimati,  New  Orleans  &  Texas  Pacific  Railway,  Cincin- 
nati to  Haniman  Junction,  Tenn. ;  Southern  Railway  to  Spartanburg, 
B.C.;  Charlestouifc  Western  Carolina  Railway  to  Augusta;  642  miles. 

Rates:  The  rates  to  intermediate  stations  on  this  line  north  of 
Spartanburg,  S.  C,  have  been  shown  in  section  2  of  subdivision  D  of 
this  report  in  connection  with  the  route  from  Cincinnati  to  Charleston. 
The  rates  to  all  stations  on  the  Charleston  &  Western  Carolina 
Railway,  Spartanburg  to  the  first  station  north  of  Augusta,  are 
blanketed  with  rates  of — 

116        107        86        67        55        50 

The  rates  from  Cincinnati  to  Augusta  are — 

103        00        81        65        54        43 

2.  Rates  from  Louisville  to  Augusta. 

Route:  Louisville  &  Nashville  Railroad  to  Nashville;  Nashville, 
Chattanooga  &  St.  Louis  Railway  to  Atlanta;  Georgia  Railroad  to 
Augusta;  650  miles. 

The  rates  to  intermediate  stations  on  this  route  are  shown  in  section 
1  of  subdivision  D  of  this  report. 

3.  Rates  from  Louisville  to  Macon. 

Route:  Louisville  &  Nashville  Railroad  to  Birmingham;  Central 
of  (jeorgia  Railway,  Birmingham  to  Macon;  647  miles. 

Rates:  The  rates  to  stations  on  the  Louisville  &  Nashville  Railroad 
north  of  Birmingham  are  shown  in  section  5  of  subdivision  D. 

Below  are  shown  the  rates  to  stations  on  the  Central  of  Georgia 
Railway,  Birmingham  to  Macon,  inclusive: 


Louisvflle,  Ky.,  to— 


Btrmhiphftni,  Ala 

Hen^^llen,  Ala. 

StnrettB,  Ala 

CaIcfc,Ala 

Vincent.  Ala 

Chfldonburg,  Ala 

Sylacaoga.  Ala 

lupins,  Ala 

Goodwater,  Ala 

KaUytcniy  Ala 

Alexander  City.  Ala 

Jaduona  Gap,  Ala 

Dadeville,  Ala 

Camp  HUl,  Ala. 

Waverly,  Ala 

Gold  RMeo,  Ala. 

Opelika,  Ala 

Baleni,  Ala 

Bleaker,  Ala 

8niiths,Ala 

PhocDlz  City,  Ala.  and  Columbus,  Ga 

80 1,  a  a 


1 

2 

8 

4 

5 

79 

69 

58 

47 

40 

104 

89 

76 

62 

53 

114 

97 

84 

67 

58 

117 

99 

86 

68. 

59 

117 

99 

85 

68 

59 

118 

101 

80 

69 

60 

106 

86 

64 

61 

57 

127 

103 

80 

73 

63 

133 

108 

85 

75 

63.5 

136 

110 

88 

79 

64.5 

141 

117 

90 

80 

66 

141 

117 

94 

81 

68 

138 

118 

98 

82 

68 

184 

115 

100 

83 

69 

127 

110 

99 

80 

67 

124 

106 

97 

77 

65 

103 

90 

81 

65 

54 

124 

108 

97 

77 

65 

127 

110 

99 

80 

67 

124 

108 

97 

77 

65 

103 

90 

81 

65 

M 

80 
41 
44 
45 
45 
46 
46 
49 
49 
50 
51 
53 
53 
53 
53 
53 
43 
63 
54 
58 
48 
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1 

3 

.   . 

• 

• 

m 

133 

S 

110 

U»        80 

z\  i 

100  1      DO 
100        S3 

i  i 

i 

74 

w 
<s 

M 

137  1    UO 
123      lU 

m     lis 

123      110 

4.  Rates  from  Cinciimati  to  Macon. 

Route:  Cincinnatt,  New  Orleans  &  Texas  Facitic  Railway  to  Chat- 
tanooga; Southern  Railway  throu^  Rome  and  AUanta  to  Macon; 
580  miles. 

The  rates  to  intermediate  stations  on  this  Hne  are  shown  in  section 
8  of  subdivision  D. 

5.  Rates  from  (^cinnati  to  Columbus. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
tanooga; Southern  Railway  Uirougb  Rome,  Atluita,  and  McDonough, 
to  Columbus,  Ga.;  618  miles. 

Rates:  The  rates  to  intermediate  stations  on  this  line  north  of 
McDonough  are  shown  in  section  8  of  subdiviaon  D. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
SouUiem  Railway,  McDonough  to  Columbus: 


Cliidimttl,OUo,to- 

. 

' 

* 

. 

. 

■ 

m 

120 

109 
104 
IW 
108 
ICO 
108 

HI 

IDE 

S 

91 

87 

88 

e> 
tn 

B3 
03 

80 

1 

1 

73 

3 
1 

78 

i 
1 

ei 

6.  Rates  from  Louisville  to  Columbus. 

Route:  Louisville  &  Nashville  Railroad  to  Birmingham;  Central 
of  Georgia  Railway,  Birmingham  to  Columbus;  547  miles. 

Hie  rates  to  intermediate  stations  on  this  line  are  shown  in  section 
3  of  tliis  subdivision, 

7.  Rates  from  Cincinnati  to  Albany,  Ga. 
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Route:  Cincinnati^  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
tanooga; Southern  Railway  to  Macon;  Georgia  Southern  &  Florida 
Railway  to  Cordele,  Qa.;  Georgia  Southwestern  &  Gulf  Railroad  to 
Albany,  Ga.;  680  miles. 

Rates:  The  rates  to  stations  north  of  Macon,  are  shown  in  section 
8  of  subdivision  D. 

Below  are  shown  the  rates  to  stations  on  the  Georgia  Southern  & 
Florida  Railway  and  Georgia  Southwestern  &  Gulf  Railroad,  Macon 
to  Albany,  Ga.: 


Cindnzisti,  Ohio,  to— 


Haoan,  Oa 

BoflDn.Ga 

ATOiidale,Qa 

ElbertftyUa 

Bonaire,  Ga 

Kathleen,  Oa '. 

TiT<ola,Ga 

GfOTaaia,Ga 

Elko.  Oa, 

Unadilla,  Oa 

PtDefanrst,  Oa 

Vlemia,  Ga 

RlchwDod,Oa 

Cocdele,  Ga 

lfin(lale,Ga..« 

WllUaxns  StiiL  Oa 

Warwick  to  Pmlema,  Ga.,  inclusive '. 

Walters,  Ga. 

Smiths,  Ga. 

Albany,  Oa 


1 

3 

8 

4 

5 

103 

00 

81 

65 

54 

118 

104 

04 

75 

63 

123 

108 

07 

79 

65 

126 

110 

100 

80 

68 

128 

113 

101 

83 

67 

131 

115 

104 

85 

70 

133 

U6 

106 

86 

72 

133 

UO 

107 

80 

73 

137 

120 

100 

90 

74 

139 

123 

111 

91 

75 

141 

124 

112 

93 

77 

143 

125 

112 

91 

76 

138 

121 

100 

88 

74 

133 

107 

00 

78 

65 

141 

124 

111 

90 

76 

147 

128 

U6 

93 

79 

150 

131 

110 

96 

82 

147 

128 

116 

93 

79 

141 

124 

111 

90 

76 

123 

107 

06 

78 

65 

43 

51 
53 
54 

56 
57 
57 
58 
58 
59 
59 
61 
60 
52 
61 
64 
66 
64 
61 
52 


8.  Rates  from  Louisville  \X>  Albany,  Ga. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Sea- 
board Air  Line  Railway  to  Albany;  650  miles. 

Rates:  The  rates  to  stations  on  this  line  north  of  Richland,  Ga., 
are  shown  in  section  5  of  subdivision  D. 

The  rates  to  stations  on  the  Seaboard  Air  Line  Railway  Richland 
to  Albany  are  shown  below: 


LouIsvQle,  Ky.,  to— 

1 

2 

3 

4 

5 

6 

Ridilmd.  Ga 

137 
139 
141 
143 
138 
123 

120 
123 
124 
125 
131 
107 

109 
111 
112 
112 
109 
96 

90 
91 
93 
91 
88 
78 

74 
75 
77 
76 
74 
65 

68 

59 

Weston,  Oa 

59 

Ptnotts.  Ga. 

61 

Stsnr^  (#a „ 

60 

AlbanV.  Oa , 

53 

AB^wwuj  ,  -K^tm,  ..•••.•..■.•.•••.•.••..••••■.•....•••.••...•.•.•.•.••. 

9.  Rates  from  Cincinnati  to  Montgomery. 

Route :  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
tanooga; Southern  Railway  to  Atlanta;  Atlanta  &  West  Point  Rail- 
road and  Western  Railway  of  Alabama  to  Montgomery;  667  miles. 

Rates:  The  rates  to  stations  on  this  route  north  of  Atlanta  are 
shown  in  section  8  of  subdivision  D. 
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Below  are  shown  the  ratea  from  Cincinnati  to  the  stations  on  the 
Atlanta  &  West  Point  Raikoad  and  the  Western  Rdlway  of  Alabama 
Atlanta  to  Montgomer;: 


Cincinnati.  Ohio,  to- 

1 

S 

S 

i 

S 

e 

OS 

i 
i 

30 

1 

1 

1 

18 
OS 

1 
IIJ 
17 

i 

OS 

i! 

i 

97 

78 

1 

i 

OS 

i 
i 
1 

10! 
W 
90 

es 

S3 

I 

82 

1 

88 

1 

i 

i 

M 
TO 

1 

OS 

«s 

09 

71 

73 

i 

as 

se 

70 

eo 
ss 

6E 
01 

10.  Rates  from  LoiUEville  to  Montgomery. 
Route:  Louisville  &  Nashville  RaUroad;  491  miles. 

The  rates  to  intermediate  stations  on  this  line  are  shown  in  section 
5  of  subdivision  D. 

11.  Rates  from  Cincinnati  to  Selma. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
tanooga; Alabama  Great  Southern  Railroad  to  Birmingham;  South- 
em  Railway  to  Selma;  590  miles. 

Rates :  Below  are  shown  the  rates  from  Cincinnati  to  all  stations 
on  the  Southern  Railway  Birmingham  to  Selma: 


ClnclnnHtl,  Ohio,  to— 

> 

> 

» 

< 

' 

< 

1 

139 
139 

1 

108 

103 

1 

113 
UB 

11 

in 

97 

i 

101 
89 

102 
93 

94 

90 

ii 

hi 

s 

w 

M 

i 

i 

a 

«7 
6S 

73 

!! 

i 

1 
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12.  Sates  from  Louisville  to  Selma. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Western 
Railway  of  Alabama  to  Selma;  541  miles. 

Rates :  Below  are  shown  the  rates  from  Louisville  to  stations  on 
the  Western  Railway  of  Alabama  Montgomery  to  Selma: 


Louisville,  Ky.,  to— 


liootcomery,  Ala 
Borkeville,  Ala.. 
BobinaooSy  Ala.. 
WhIttfialLAla... 

BflDUm,  AJa 

Trltr/AJa 

8diiia.A]a 


98 
120 

126 

123 

120 

06 


87 
107 
110 
113 
110 
107 

87 


78 
96 
99 
102 
99 
96 
78 


62 
78 
80 
82 
80 
78 
62 


50 
64 
65 
67 
65 
64 
50 


41 
52 
54 
55 
54 
52 
41 


13.  Rates  from  Cincinnati  to  Chattanooga. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway;  338 
miles. 

Rates :  Below  are  shown  the  rates  from  Cincinnati  to  representative 
stations  on  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway 
between  Cincinnati  and  Chattanooga : 


Cfndimati,  Ohio,  to— 


Okn  ICary.  Tenn 

Laoeliig,  Tenn 

Harriman  JaDOtton,  Tenn 
Qiattftnooga,  Tenn 


67 
70 
76 
70 


58 
62 
65 
60 


8 


55 
57 
57 
53 


41 
43 
47 
44 


35 
87 
40 


29 
29 
30 
29 


14.  Rates  from  Louisville  to  Chattanooga. 

Route:  Louisville  &  Nashville  Railroad  to  Nashville;  Nashville, 
Oiattanooga  &  St.  Louis  Railway  to  Chattanooga;  337  miles. 

Rates:  Below  are  shown  the  rates  from  Louisville  to  representa- 
tive stations  on  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
between  Nashville  and  Chattanooga: 


LoosiviUe,  Ky.,  to— 

1 

63 
68 
60 
70 
72 
73 
73 
76 
78 
80 
83 
87 
88 
88 
88 
88 
88 
88 
70 

2 

8 

4 

6 

6 

M arfrMsboro.  Tenn 

54 

58 
50 
60 
61 
63 
63 
66 
68 
70 
73 
77 
78 
78 
78 
78 
78 
7§ 
60 

46 
50 
61 
62 
58 
55 
55 
58 
60 
62 
65 
68 
68 
68 

68 
68 
53 

40 
43 
44 
46 
46 
48 
48 
61 
53 
54 
56 
58 
58 
58 
58 
58 
58 
58 
44 

84 
87 
88 

89 
40 
42 
42 
44 
45 
46 
48 
48 
48 
61 
51 
51 
61 
50 
88 

30 

^hiirti«i,Tflim 

33 

^ortflTvlfl* ,  Tflnn 

34 

BflBbwpVlfs  Tflpn 

35 

^irtrac*,  tutm 

36 

''ilf y  Tfinn 

38 

CortDtr,  TffiD. 

38 

ToBahofna.  T«nn 

39 

*ftin  Pprfngs,  Tftnn » . . . 

40 

Dudwrd,  Twin 

40 

^oolr1*4lFf».  T«nn 

40 

Bail,  Ala. 1 i!i!.!!!.!..l.l...l....l.. 

40 

BtvTMUHyn,  Ala x ^      .....,„.,..„. 

40 

Cirp«it«r,  Ala 

44 

fflyJ^^flond.  Ala ...x^. ...,.,.. 

43 

Ladd.Tann. 

42 

Hookir,  TflOD 

40 

Wnihaiolite.  Twin  .• ', 

39 

Chattaaoosa.  Tenn a 

29 
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THE  DEFENSE. 

The  defense  of  the  carriers  for  the  maintenance  of  lower  rates  from 
Cincinnati  and  Louisville  to  Augusta,  Macon,  Columbus,  Albany, 
Montgomery,  Selma,  and  Chattanooga  than  are  concurrently  appli- 
cable on  like  traffic  to  intermediate  points  rests  upon  the  following 
grounds: 

1.  It  is  alleged  that  the  rates  to  each  of  the  river  points  named 
have  been  depressed  through  the  influence  of  water  competition,  rail 
competition,  competition  of  markets  of  distribution,  and  competition 
of  markets  of  supply. 

2.  That  they  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rates  to  the  intermediate  points  are  not  unreasonable. 
(a)  Augusta,  Ga. :  Augusta  takes  the  same  rates  from  all  the  Ohio 

Eiver  crossings,  including  Louisville  and  Cincinnati.  It  is  642  miles 
from  Cincinnati  and  650  miles  from  Louisville.  While  there  is  a 
possible  aU-water  route  via  the  Ohio  and  Mississippi  rivers,  the  Outf 
of  Mexico,  Atlantic  Ocean,  and  the  Savannah  River  from  each  of 
these  Ohio  River  crossings  to  Augusta,  there  is  no  testimony  to  indi- 
cate that  any  freight  ever  moves  aU-water  or  that  this  route  has  any 
effect  whatever  in  influencing  the  level  of  rates  at  Augusta.  The 
testimony  shows,  however,  that  the  trunk  lines  operating  through  the 
north  Atlantic  ports  and  by  ocean  steamers  thence  furnish  a  rail-and- 
water  service  to  Augusta  that  has  a  material  effect  upon  the  rates  to 
that  point. 

The  rates  from  various  points  north  of  the  Ohio  River  on  a  number 
of  representative  commodities  are  lower  by  the  north  Atlantic  ports 
and  ocean  thence  to  Savannah  or  Charleston,  and  rail  thence  to 
Augusta,  than  by  the  all-rail  lines  operating  through  the  Ohio  River 
cities.  Among  these  conmiodities  are  starch  and  telephone  and 
telegraph  cable  from  Chicago;  woven  wire  fencing  from  Pittsburgh, 
Pa.,  and  Youngstown,  Ohio;  special  iron  and  steel  articles  from  Erie 
and  Pittsburgh  and  Youngstown;  and  dried  beans  from  Michigan. 
The  testimony  shows  that  a  material  amount  of  the  freight,  particu- 
larly of  the  heavier  articles  moving  from  the  Ohio  River  cities  and 
the  points  north  thereof  to  Augusta,  now  moves  by  the  north  Atlantic 
ports  and  ocean.  This  movement  is  increasing,  and  any  material 
increase  in  the  all-rail  rates  will  have  the  effect  of  diverting  to  other 
routes  a  larger  percentage  of  the  traffic. 

The  competition  of  Augusta  as  a  distributing  market  as  against 
Savannah,  Charleston,  Macon,  Athens,  and  Atlanta  has  had  an  im- 
portant influence  in  depressing  the  rates  to  Augusta.  Another  potent 
cause  for  the  depression  of  rates  to  Augusta  from  the  Ohio  River 
cities  is  the  competition  of  carriers  serving  eastern  markets  of  supply. 
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The  rates  from  New  York  City  to  Augosta  have  been  depressed  through 
the  competition  of  steamers  on  the  Atlantic  Ocean  and  the  Savannah 
River.  Tlie  low  level  of  rates  from  the  eastern  cities  to  Augusta  has 
induced  a  correspon(fingly  low  level  of  rates  from  the  west.  In 
meeting  this  competition  of  eastern  carriers  at  Augusta  by  the  west- 
em  carriers  it  has  been  done  consistently  by  meeting  sudi  competi- 
tion not  only  at  Augusta  but  at  all  intermediate  points. 

We  are  of  the  opinion  that  the  present  level  of  rates  from  the  Ohio 
River  cities  to  Augusta  has  been  and  is  now  but  little  lower  than 
the  actual  competition  has  necessitated. 

(6)  The  rates  from  Louisville  and  Cincinnati  to  Macon  have  been 
influenced  by  the  rates  made  over  the  rail  and  water  routes  through 
the  north  Atlantic  ports,  by  the  competition  of  carriers  serving  other 
distributing  markets,  notably  ColumbuS;  Atlanta,  and  Augusta,  and 
by  the  competition  of  carriers  serving  Macon  from  the  eastern  cities, 
llie  testimony  shows  that  the  rates  on  a  number  of  representative 
commodities  from  points  north  of  the  Ohio  River  to  Macon  via 
north  Atlantic  ports  are  lower  than  the  all-rail  rates  via  the  Ohio 
River  cities,  and  that  an  important  tonnage,  particularly  of  the 
heavier  articles,  is  moving  by  the  ocean  and  rail  routes.  It  is  earn- 
estly represented  by  the  testimony  and  urged  through  briefs  that  the 
rates  from  the  Ohio  River  cities  to  Macon  are  in  a  large  measure 
controlled  by  the  competition  of  the  carriers  serving  the  eastern 
cities. 

The  rates  on  the  first  six  classes  from  New  York  to  Macon  are  almost 
exactly  the  same  as  the  rates  from  the  Ohio  River.  The  rates  from 
the  Ohio  River,  however,  to  stations  betwden  Macon  and  Columbus 
are  considerably  in  excess  of  the  rates  to  the  corresponding  stations 
from  New  York.  Of  these  points  Paschal,  Ga.,  is  a  representative 
point  with  rates  from  New  York  of — 

125       Ul         98       81       07       54 

from  Louisville, 

136   119   107   89   73   58 

It  is  evident  that  the  carriers,  though  meeting  at  Macon  the  com- 
petition felt  at  that  point,  by  the  maintenance  of  a  parity  of  rates 
between  the  west  and  the  east,  have  not  considered  it  necessary  to 
maintain  any  such  parity  in  the  rates  made  to  intermediate  points. 
The  competition  of  the  eastern  carriers  is  not  met  at  these  points  and 
undue  diiBcriinination  must  result. 

In  the  maintenance  of  rates  from  Qncinnati  to  Macon,  the  rates  to 
all  intermediate  points  between  Atlanta  and  Macon  are  practically 
on  a  parity  with  the  rates  from  the  east  except  at  McDonough,  Oa. 
The  rates  to  McDonough  from  New  York  are — 

114         98         86       73       60       49 

from  CSnoinnati — 

128       US       102       84       70       55 
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THB  DEFENSE. 

The  defense  of  the  carriers  for  the  maintenance  of  lower  rates  from 
Cincinnati  and  Louisville  to  Augusta,  Macon,  Columbus,  Albany, 
Montgomery,  Selma,  and  Chattanooga  than  are  concurrently  appli- 
cable on  like  traffic  to  intermediate  points  rests  upon  the  following 
grounds: 

1.  It  is  alleged  that  the  rates  to  each  of  the  river  points  named 
have  been  depressed  through  the  influence  of  water  competition,  rail 
competition,  competition  of  markets  of  distribution,  and  competition 
of  markets  of  supply. 

2.  That  they  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rat€»  to  the  intermediate  points  are  not  unreasonable. 
(a)  Augusta,  Ga.:  Augusta  takes  the  same  rates  from  all  the  Ohio 

River  crossings,  including  Louisville  and  Cincinnati.  It  is  642  miles 
from  Cincinnati  and  650  miles  from  Louisville.  While  there  is  a 
possible  aU-water  route  via  the  Ohio  and  Mississippi  rivers,  the  Gulf 
of  Mexico,  Atlantic  Ocean,  and  the  Savannah  River  from  each  of 
these  Ohio  River  crossings  to  Augusta,  there  is  no  testimony  to  indi- 
cate  that  any  freight  ever  moves  all-water  or  that  this  route  has  any 
effect  whatever  in  influencing  the  level  of  rates  at  Augusta.  The 
testimony  shows,  however,  that  the  trunk  lines  operating  through  the 
north  Atlantic  ports  and  by  ocean  steamers  thence  furnish  a  rail-and- 
water  service  to  Augusta  that  has  a  material  effect  upon  the  rates  to 
that  point. 

The  rates  from  various  points  north  of  the  Ohio  River  on  a  number 
of  representative  conmiodities  are  lower  by  the  north  Atlantic  ports 
and  ocean  thence  to  Savannah  or  Charleston,  and  rail  thence  to 
Augusta,  than  by  the  all-rail  lines  operating  through  the  Ohio  River 
cities.  Among  these  conmiodities  are  starch  and  telephone  and 
telegraph  cable  from  Chicago;  woven  wire  fencing  from  Pittsburghi 
Pa.,  and  Youngstown,  Ohio;  special  iron  and  steel  articles  from  Erie 
and  Pittsburgh  and  Youngstown;  and  dried  beans  from  Michigan. 
The  testimony  shows  that  a  material  amount  of  the  freight,  particu- 
larly of  the  heavier  articles  moving  from  the  Ohio  River  cities  and 
the  points  north  thereof  to  Augusta,  now  moves  by  the  north  Atlantic 
ports  and  ocean.  This  movement  is  increasing,  and  any  material 
increase  in  the  all-rail  rates  will  have  the  effect  of  diverting  to  other 
routes  a  larger  percentage  of  the  traffic. 

The  competition  of  Augusta  as  a  distributing  market  as  against 
Savannah,  Charleston,  Macon,  Athens,  and  Atlanta  has  had  an  im- 
portant influence  in  depressing  the  rates  to  Augusta.  Another  potent 
cause  for  the  depression  of  rates  to  Augusta  from  the  Ohio  River 
cities  is  the  competition  of  carriers  serving  eastern  markets  of  supply. 
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The  rates  from  New  York  City  to  Augusta  have  been  depressed  through 
the  competition  of  steamers  on  the  Atlantic  Ocean  and  the  Savannah 
River.  The  low  level  of  rates  from  the  eastern  cities  to  Augusta  has 
induced  a  correspondingly  low  level  of  rates  from  the  west.  In 
meeting  this  competition  of  eastern  carriers  at  Augusta  by  the  west- 
em  carriers  it  bas  been  done  consistently  by  meeting  such  competi- 
tion not  only  at  Augusta  but  at  all  intermediate  points. 

We  are  of  the  opinion  that  the  present  level  of  rates  from  the  Ohio 
River  cities  to  Augusta  has  been  and  is  now  but  little  lower  than 
the  actual  competition  has  necessitated. 

(6)  The  rates  from  Louisville  and  Cincinnati  to  Macon  have  been 
influenced  by  the  rates  made  over  the  rail  and  water  routes  through 
the  north  Atlantic  ports,  by  the  competition  of  carriers  serving  other 
distributing  markets,  notably  Columbus,  Atlanta,  and  Augusta,  and 
by  the  competition  of  carriers  serving  Macon  from  the  eastern  cities. 
Ihe  testimony  shows  that  the  rates  on  a  number  of  representative 
commodities  from  points  north  of  the  Ohio  River  to  Macon  via 
north  Atlantic  ports  axe  lower  than  the  all-rail  rates  via  the  Ohio 
River  cities,  and  that  an  important  tonnage,  particularly  of  the 
heavier  articles,  is  moving  by  the  ocean  and  rail  routes.  It  is  earn- 
estly represented  by  the  testimony  and  urged  through  briefs  that  the 
rates  from  the  Ohio  River  cities  to  Macon  are  in  a  large  measure 
controlled  by  the  competition  of  the  carriers  serving  the  eastern 
cities. 

The  rates  on  the  first  six  classes  from  New  York  to  Macon  are  almost 
exactly  the  same  as  the  rates  from  the  Ohio  River.  The  rates  from 
the  Ohio  River,  however,  to  stations  betwden  Macon  and  Columbus 
are  considerably  in  excess  of  the  rates  to  the  corresponding  stations 
from  New  York.  Of  these  points  Paschal,  Ga.,  is  a  representative 
point  with  rates  from  New  York  of — 

125       111         98       81        07       54 

from  Louisville, 

136   119   107   89   73   58 

It  is  evident  that  the  carriers,  though  meeting  at  Macon  the  com- 
petition felt  at  that  point,  by  the  maintenance  of  a  parity  of  rates 
between  the  west  and  the  east,  have  not  considered  it  necessary  to 
maintain  any  such  parity  in  the  rates  made  to  intermediate  points. 
The  competition  of  the  eastern  carriers  is  not  met  at  these  points  and 
undue  diiBcriinination  must  result. 

In  the  maintenance  of  rates  from  Cincinnati  to  Macon,  the  rates  to 
all  intermediate  points  between  Atlanta  and  Macon  are  practically 
on  a  parity  with  the  rates  from  the  east  except  at  McDonough,  Ga. 
The  rates  to  McDonough  from  New  York  are — 

114         98         86       73       60       49 

from  Cincinnati — 

128       113       102       84       70       55 
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The  rates  from  New  York  to  McDonough  are  the  rates  which  prior  to 
1905  were  applied  to  Atlanta  and  many  other  competitive  points  in 
Georgia.  The  reductions  made  to  Atlanta  in  1905  were  not  made  to 
McDonoxigh.  McDonough  was  reduced  to  the  Atlanta  basis  by  the 
East  Tennessee  &  Oeorgia  Railroad  extending  from  Brunswick 
through  McDonough  to  Bristol,  Tenn.  McDonough  was  a  junction 
point  between  the  last-named  railroad  and  the  Greorgia  Midland  & 
Gulf  Railroad  extending  from  McDonough  to  Columbus,  Ga.,  through 
Griffin.  Both  of  these  roads  have  since  been  absorbed  by  the  South- 
em  Railway,  and  that  carrier  has  continued  the  rates  to  McDonough 
from  the  east  which  it  may  be  said  to  have  inherited  from  its  prede- 
cessor. As  the  rates  now  stand  there  is  no  present  competitive 
necessity  for  their  continuance.  They  are  imduly  preferential, 
inconsistent,  and  out  of  line  with  rates  to  other  points  similarly 
situated. 

(c)  The  rates  from  Louisville  and  Cincinnati  to  Columbus  have 
been  influenced  by  the  water  routes  available  via  the  Ohio  and 
Mississippi  rivers,  the  Gulf  of  Mexico,  and  the  Apalachicola  and  Chat- 
tahoochee rivers.  They  have  been  brought  to  their  present  level  by 
the  combined  influence  of  water  competition,  competition  of  other 
markets  of  distribution,  and  the  competition  of  the  eastern  carriers. 
The  record  shows  an  active  steamboat  service  on  the  rivers  from 
Apalachicola  to  Columbus  and  a  movement  of  considerable  freight  by 
boats  to  that  point.  This  freight  originates  at  various  points  along 
the  Gulf  coast,  the  Mississippi  River,  and  as  far  north  as  Chicago. 
The  competition  of  the  eastern  carriers  at  Columbus  is  met  by  the 
western  carriers  at  that  point  operating  from  LouisviUe  as  shown  by 
the  rates  to  Colmnbus,  Ga.,  from — 

New  York,  N.Y.... 105       93       83       68       66       44 
LouisviUe,  Ey 103       90       81       65       54       43 

It  is  seen  that  the  carriers  from  Louisville  more  than  meet  the 
rates  from  New  York.  The  rates  to  intermediate  points  between 
Birmingham  and  Columbus  are  in  some  instances  higher  than,  but 
in  most  instances  correspond  at  the  high  rated  points  with,  the  rates 
to  the  corresponding  points  from  New  York.  Tlie  rates  from  Cincin- 
nati to  Columbus  are  higher  than  the  rates  from  New  York  by  8,  7,  8, 
5,  5,  and  5  cents  per  100  poimds  on  classes  one  to  six.  The  rates 
from  Cuicinnati,  however,  to  points  between  Atianta  and  Columbus 
are  not  higher  than  the  rates  from  New  York  on  the  corresponding 
classes  to  the  same  destinations. 

(d)  Albany,  Ga.  The  situation  at  Albany  differs  in  some  degree 
from  that  at  Columbus.  We  have  seen  in  subdivision  G  that  such 
water  competition  as  exists  at  that  point  is  rather  inconsequential  in 
character  and  in  no  sense  controlling.     We  have  held  in  the  same 
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subdivision  that  justification  does  not  exist  for  the  maintenance  of 
lower  rates  to  Albany  from  eastern  cities  than  are  maintained  at 
intermediate  points.  The  reasons  that  have  brought  about  the 
present  level  of  rates  to  Albany  from  the  Ohio  Biver  cities  are  the 
competition  of  eastern  carriers  serving  Albany  and  the  competition 
of  other  nearby  distributing  centers.  No  justification  exists  for  mak- 
ing lower  rates  to  Albany  from  the  Ohio  Eiver  cities  than  are  accorded 
to  intermediate  points. 

(e)  Montgomery  and  Selma,  Ala.  The  rates  from  the  Ohio  River 
crossuigs  to  Montgomery  and  Selma  have  been  depressed  through 
the  combined  iafluence  of.  water,  rail,  and  market  competition.  The 
primary  cause,  however,  for  the  present  level  of  rates  from  the  Ohio 
River  cities  to  these  points  is  the  water  competition  on  the  Alabama 
River.  The  low  rates  from  the  Ohio  River  to  Mobile  and  the  water 
rates  from  Mobile  to  Montgomery  and  Selma  produce  totals  that 
can  not  be  greatly  exceeded  by  the  direct  all-rail  lines.  The  class 
rates  from  the  Ohio  River  to  both  Montgomery  and  Selma  are  slightly 
less  than  the  combination  rates  that  can  be  obtained  by  adding  the 
rates  to  Mobile  to  the  water  rates  from  Mobile  to  theses  points. 
There  are  approximately  350  special  commodity  rates  from  the 
Ohio  River  cities  and  St.  Louis  to  these  points.  Of  these  conunodity 
rates  approximately  10  per  cent  are  in  excess  of  the  combination 
rates  made  by  taking  rail  rates  to  Mobile  and  adding  thereto  the 
water  rates  to  Montgomery. 

As  the  rates  now  stand  the  testimony  is  fairly  convincing  that  they 
represent  practicaUy  all  that  the  carriers  can  get  out  of  the  traffic,  and 
that  any  material  increase  in  these  rates  would  have  the  effect  of 
diverting  a  substantial  amount  of  traffic  from  the  rail  lines. 

(f)  Chattanooga,  Tenn.  Chattanooga  is  located  on  the  Tennessee 
River  338  miles  south  of  Cincinnati,  337  miles  southeast  of  Louis- 
ville, 151  miles  south  of  NashviQe,  and  313  miles  east  of  Memphis. 
The  city  had  a  population  in  1910  of  44,604.  It  is  served  by  the  fol- 
lowing named  railroads:  Alabama  Great  Southern  Railroad;  Central 
of  Georgia  Railway;  Cincinnati,  New  Orleans  &  Texas  Padfic  Rail- 
way; Nashville,  Cliattanooga  &  St.  Louis  Railway;  Southern  Rail- 
way; Tennessee,  Alabama  &  Georgia  Railroad;  and  Western  &  At- 
lantic Railroad. 

The  present  level  of  rates  from  Cincinnati  and  Louisville  to  Chat- 
tanooga is  the  direct  result  of  an  opinion  and  order  of  the  Commis- 
sion in  the  case  of  Receivers  <b  Shippers  Asso,  of  Oincinnati  v.  0.,  N. 
0.  <k  T.  P.  Ry.,  18  I.  C.  C,  440.  In  that  case  the  Commission  foimd 
the  rates  from  Cincinnati  to  Chattanooga  imreasonable.  *  These  rates 
on  the  first  six  classes  were  as  follows: 

76        65        57        47        40        80 
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The  rates  from  New  York  to  McDonough  are  the  rates  which  prior  to 
1905  were  applied  to  Atlanta  and  many  other  competitive  points  in 
Georgia.  Tlie  reductions  made  to  Atlanta  in  1905  were  not  made  to 
McDonough.  McDonough  was  reduced  to  the  Atlanta  basis  by  the 
East  Tennessee  &  Georgia  Railroad  extending  from  Brunswick 
through  McDonough  to  Bristol,  Tenn.  McDonough  was  a  jimction 
point  between  the  last-named  railroad  and  the  Georgia  Midland  & 
GuU  Railroad  extending  from  McDonough  to  Columbus^  Ga.,  through 
GrifRn.  Both  of  these  roads  have  since  been  absorbed  by  the  South- 
em  Railway,  and  that  carrier  has  continued  the  rates  to  McDonough 
from  the  east  which  it  may  be  said  to  have  inherited  from  its  prede- 
cessor. As  the  rates  now  stand  there  is  no  present  competitive 
necessity  for  their  continuance.  They  are  imduly  preferential, 
inconsistent;  and  out  of  line  with  rates  to  other  points  similarly 
situated. 

(e)  The  rates  from  Louisville  and  Cincinnati  to  Columbus  have 
been  influenced  by  the  water  routes  available  via  the  Ohio  and 
Mississippi  rivers,  the  Gulf  of  Mexico,  and  the  Apalachicola  and  Chat- 
tahoochee rivers.  They  have  been  brought  to  their  present  level  by 
the  combined  influence  of  water  competition,  competition  of  other 
markets  of  distribution,  and  the  competition  of  the  eastern  carriers. 
The  record  shows  an  active  steamboat  service  on  the  rivers  from 
Apalachicola  to  Columbus  and  a  movement  of  considerable  freight  by 
boats  to  that  point.  This  freight  originates  at  various  points  along 
the  Gulf  coast,  the  Mississippi  River,  and  as  far  north  as  Chicago. 
The  competition  of  the  eastern  carriers  at  Columbus  ia  met  by  the 
western  carriers  at  that  point  operating  from  Louisville  as  shown  by 
the  rates  to  Colimibus,  Ga.,  from — 

New  York,  N.Y....  105       93       83       68       66       44 
Loui^viUe,  Ey 103       90       81       65       54       43 

It  is  seen  that  the  carriers  from  Louisville  more  than  meet  the 
rates  from  New  York.  The  rates  to  intermediate  points  between 
Birmingham  and  Columbus  are  in  some  instances  higher  than,  but 
in  most  instances  correspond  at  the  high  rated  points  with,  the  rates 
to  the  corresponding  points  from  New  York,  llie  rates  from  Cincin- 
nati to  Columbus  are  higher  than  the  rates  from  New  York  by  8;  7,  8, 
5,  6,  and  5  cents  per  100  poimds  on  classes  one  to  six.  llie  rates 
from  Cincinnati,  however,  to  points  between  Atlanta  and  Columbus 
are  not  higher  than  the  rates  from  New  York  on  the  corresponding 
classes  to  the  same  destinations. 

(d)  Albany,  Ga.  The  situation  at  Albany  differs  in  some  degree 
from  that  at  Columbus.  We  have  seen  in  subdivision  G  that  such 
water  competition  as  exists  at  that  point  is  rather  inconsequential  in 
character  and  in  no  sense  controlling.    We  have  held  in  the  same 
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rates  from  CSncinnati  to  Selma  and  Montgomery  are  approximately 
equal  to  the  average  rates  made  over  two-line  hauls  of  400  miles. 
The  rates  to  Chattanooga  from  both  Louisville  and  Cincinnati  are 
evidently  less  than  the  average  rates  for  like  distances  to  noncom- 
petitive points  in  the  southern  territory.  In  comparison  with  rates 
to  noncompetitive  points  in  southern  territory,  the  rates  from  the 
.  Ohio  River  crossings  to  all  of  the  seven  river  points  named  may  be 
considered  ^  subnormal. 

They  all  without  doubt  pay  more  than  the  additional  cost  of 
handling. 

Are  the  rates  to  the  intermediate  points  unreasonable  f 

(a)  The  rates  from  CSncinnati  to  stations  on  the  Charleston  & 
Western  Carolina  Railroad  intermediate  to  Augusta  are  blanket  rates 
covering  a  territory  approximately  200  miles  in  width.  The  center 
of  this  blanket  is  about  550  miles  from  Cincinnati.  The  rates  to  all 
stations  so  blanketed  are — 

116       107       86       67       55       50 

These  rates  are  markedly  less  than  average  rates  over  two-line  hauls 
for  like  distances  in  this  territory,  as  shown  from  Exhibit  No.  117. 

The  rates  from  Louisville  to  stations  on  the  Georgia  Railroad 
between  Atlanta  and  Augusta  reach  a  maximum  at  Buckhead,  Ga., 
664  miles  from  Louisville.    The  rates  to  Buckhead  are — 

136   120   108   89   73   57 

Average  rates  made  over  two-line  hauls  for  550  miles  in  this  territory, 
as  shown  from  Exhibit  No.  117,  are — 

128       112       99       83       69       56 

The  rates  to  Buckhead  are  considerably  higher  than  these  average 
rates.  No  reason  is  shown  in  this  record  that  justifies  the  mainte- 
nance of  a  higher  scale  to  these  points.  We  are  of  the  opinion  that 
80  long  as  lower  rates  are  maintained  to  more  distant  points  the 
rates  from  Louisville  to  Buckhead  and  other  points  in  the  same 
vicinity  are  xmjustly  discriminatory  to  the  extent  that  they  exceed 
the  average  rates  made  over  two-line  hauls  in  this  territory  for  like 
distances,  as  shown  from  Exhibit  No.  117. 

(b)  On  the  route,  Cincinnati  to  Macon,  the  rates  to  stations  north 
of  Atlanta  are  discussed  in  subdivision  L  of  this  report.  South  of 
Atlanta  the  route  is  over  the  Southern  Railway.  The  rates  reach  a 
maximum  at  Bibb,  Ga.,  540  miles  from  Cincinnati.  The  rates  to 
Bibb  are — 

136       120       109       90       74       57 

The  rates  to  Bibb  compare  closely  with  the  rates  to  Buckhead  on  the 
Georgia  Railroad.  The  distances  are  approximately  the  same,  and 
the  same  conclusion  should  be  expressed  concerning  the  rates  to  Bibb 
as  has  just  been  stated  with  reference  to  the  rates  to  Buckhead. 
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The  route  from  Louisville  to  Macon  is  through  Birmingham  and 
Colxunbus.  The  rates  to  stations  north  of  Birmingham  are  discussed 
in  subdivision  L.  The  rates  to  stations  between  Birmingham  and 
Columbus  are  discussed  in  paragraph  c  of  this  subdivision.  The  rates 
to  stations  between  Columbus  and  Macon  reach  a  maximum  afe 
Butler,  Ga.,  697  miles  from  Louisville.    The  rates  to  Butler  are — 

141       124       112       93       77       59 

Average  rates  over  two-line  hauls  for  600  miles  as  shown  from 
Exhibit  No.  117  are— 

131       114       101       85       70       58 

We  have  seen  that  the  principal  reason  for  the  level  of  rates  now 
maintained  from  Cincinnati  and  Louisville  to  Macon  is  the  competi- 
tion of  the  eastern  carriers  met  at  that  point.  We  have  stated  that 
ihe  carriers  in  seeking  to  meet  this  competition  must  do  so  con- 
sistently by  meeting  in  the  same  degree  the  competition  found 
at  intermediate  points.  Inasmuch  as  the  rates  from  Louisville  to 
Macon  do  not  exceed  the  rates  from  New  York  to  that  point, 
the  rates  from  Louisville  to  stations  between  Columbus  and  Macon 
should  not  exceed  the  rates  from  New  York  to  the  same  stations. 
The  highest  rates  from  New  York  to  any  of  these  intermediate  sta- 
tions are — 

125        111        98        81        67        54 

To  the  extent  that  these  rates  from  Louisville  to  intermediate  sta- 
tions between  Colxunbus  and  Macon  exceed  the  figures  just  named 
they  are  unjustly  discriminatory  and  should  be  corrected.  One  of 
these  intermediate  stations  is  Fort  Valley,  Oa.,  taking  rates  from 
New  York  of — 

114        98        86        73        60        49 

These  are  the  rates  that  applied  to  Atlanta  prior  to  1905,  and  their  his- 
tory is  similar  to  the  history  of  the  rates  to  McDonough,  Ga.,  hereto- 
fore described.  There  is  no  present  competitive  reason  for  the  main- 
tenance of  these  rates  to  Fort  Valley.  They  have  the  eflFect  of  con- 
stituting undue  preference  to  that  point  and  undue  prejudice  against 
other  points. 

(e)  The  rates  from  Cincinnati  to  stations  between  McDonough, 
Oa.,  and  Columbus  reach  a  maximum  at  Woodbury,  Ga.,  51  miles 
north  of  Columbus  and  567  miles  from  Cincinnati.  The  rates  to 
Woodbury  are — 

141   124   112   93   77   59 

These  rates  exceed  the  average  rates  for  like  distances  over  two-line 
hauls,  as  shown  from  Exhibit  No.  117,  by  13, 12, 13, 10,  8,  and  3  cents 
per  100  pounds  on  classes  one  to  six.  If  lower  rates  are  continued 
to  Columbus,  the  rates  to  Woodbury  and  to  all  stations  on  the  line 
from  McDonough  to  Columbus  must  not  exceed  the  average  rates  for 
like  distances  over  two^line  hauls  as  shown  from  Exhibit  No.  117. 
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The  rates  from  Louisville  to  stations  between  Birmingham  and 
Columbus  reach  a  maximum  at  Dadeville,  Ala.,  488  miles  from  Louis- 
ville.   The  rates  to  Dadeville  are — 

138       118       98       82       68       53 

The  rates  to  Dadeville  and  other  stations  in  the  same  vicinity  exceed 
by  substantial  amoimts  the  average  rates  made  over  two-line  hauls 
for  like  distances  as  shown  from  Exhibit  No.  117,  and  to  the  extent 
that  they  exceed  such  average  rates  we  consider  them  unreasonable 
as  compared  with  the  lower  rates  to  the  more  distant  points. 

((2)  On  the  route  from  Cincinnati  to  Albany  the  line  selected  passes 
through  Cordele,  Oa.  The  rates  to  stations  intermediate  to  Cordele 
are  discussed  in  subdivision  L  of  this  report.  Between  Cordele  and 
Albany  the  rates  reach  a  maximum  at  Warwick,  Ga.,  23  miles  north 
of  Albany  and  657  miles  from  Cincinnati.  The  rates  from  Cincinnati 
to  Warwick  are — 

150   131   119   96   82   66 

The  average  rates  made  over  two-line  hauls  for  650  miles  as  shown 
from  Exhibit  No.  117  are — 

137   118   106   90   74   60 

The  rates  to  Warwick  are  made  over  a  four-line  haul  and  being  so 
made  may  properly  be  slightly  higher  than  the  average  rates  made 
over  two-line  hauls  in  this  territory.  We  are  of  the  opinion  that 
so  long  as  lower  rates  are  continued  to  more  distant  points  these 
rates  should  not  exceed — 

140   120   108   92   75   61 

The  rates  from  Louisville  to  stations  on  the  Seaboard  Air  Line, 
Montgomery  to  Albany,  reach  a  maximum  at  Pittsview  and  Cotton- 
ton,  Ala.,  562  miles  from  Louisville.  The  rates  to  these  two  stations 
are — 

151        133        122        102        87        65 

The  average  rates  made  for  like  distances  over  two-line  hauls  as 
shown  from  Exhibit  No.  117  are — 

128        112       99       83       69       56 

We  are  of  the  opinion  that  these  rates  from  Louisville  to  stations  on 
the  Seaboard  Air  Line  between  Montgomery  and  Albany  are  unjusti- 
fied to  the  extent  that  they  exceed  average  rates  made  over  two-line 
hauls  for  like  distances  as  shown  from  Exhibit  No.  117. 

(e)  The  rates  from  Cincinnati  to  stations  on  the  Atlanta  &  West 
Point  Railroad  and  the  Western  Railway  of  Alabama  between 
Atlanta  and  Montgomery  reach  a  maximum  at  La  Grange,  Ga. 
The  rates  to  a  number  of  these  stations  are  practically  the  same. 
Of  these  higher  rated  stations  Cannonville,  Ga.,  is  fairly  representsr 
tive  with  rates  from  Cincinnati  of — 

135   119   107   88   78   67 
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The  route  from  Louisville  to  Macon  is  through  Birmingham  and 
Colxmibus.  The  rates  to  stations  north  of  Birmingham  are  discussed 
in  subdivision  L.  The  rates  to  stations  between  Birmingham  and 
Colimibus  are  discussed  in  paragraph  c  of  this  subdivision.  The  rates 
to  stations  between  Columbus  and  Macon  reach  a  maximum  afe 
Butler,  Ga.,  697  miles  from  Louisville.    The  rates  to  Butler  are — 

141        124       112       93       77       59 

Average  rates  over  two-line  hauls  for  600  miles  as  shown  from 
Exhibit  No.  117  are— 

131       114       101       85       70       58 

We  have  seen  that  the  principal  reason  for  the  level  of  rates  now 
maintained  from  Cincinnati  and  Louisville  to  Macon  is  the  competi- 
tion of  the  eastern  carriers  met  at  that  point.  We  have  stated  that 
the  carriers  in  seeking  to  meet  this  competition  must  do  so  con- 
sistently by  meeting  in  the  same  degree  the  competition  found 
at  intermediate  points.  Liasmuch  as  the  rates  from  Louisville  to 
Macon  do  not  exceed  the  rates  from  New  York  to  that  point, 
the  rates  from  Louisville  to  stations  between  Columbus  and  Macon 
should  not  exceed  the  rates  from  New  York  to  the  same  stations. 
The  highest  rates  from  New  York  to  any  of  these  intermediate  sta- 
tions are — 

125        111        98        81        67        54 

To  the  extent  that  these  rates  from  Louisville  to  intermediate  sta- 
tions between  Colimibus  and  Macon  exceed  the  figures  just  named 
they  are  imjustly  discriminatory  and  should  be  corrected.  One  of 
these  intermediate  stations  is  Fort  Valley,  Oa.;  taking  rates  from 
New  York  of — 

114        98        86        73        60        49 

These  are  the  rates  that  applied  to  Atlanta  prior  to  1905,  and  their  his- 
tory is  similar  to  the  history  of  the  rates  to  McDonough,  Ga.,  hereto- 
fore described.  There  is  no  present  competitive  reason  for  the  main- 
tenance of  these  rates  to  Fort  Valley.  They  have  the  eflFect  of  con- 
stituting undue  preference  to  that  point  and  undue  prejudice  against 
other  points. 

(e)  The  rates  from  Cincinnati  to  stations  between  McDonough, 
Oa.,  and  Columbus  reach  a  maximum  at  Woodbury,  Ga.,  51  miles 
north  of  Columbus  and  567  miles  from  Cincinnati.  The  rates  to 
Woodbury  are — 

141   124   112   93   77   59 

These  rates  exceed  the  average  rates  for  like  distances  over  two-line 
hauls,  as  shown  from  Exhibit  No.  117,  by  13, 12, 13, 10,  8,  and  3  cents 
per  100  pounds  on  classes  one  to  six.  If  lower  rates  are  continued 
to  Columbus,  the  rates  to  Woodbury  and  to  all  stations  on  the  line 
from  McDonough  to  Columbus  must  not  exceed  the  average  rates  for 
like  distances  over  two-line  hauls  as  shown  from  Exhibit  No.  117. 
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The  rates  from  Louisville  to  stations  between  Birmingham  and 
Columbus  reach  a  maximum  at  Dadeville,  Ala.,  488  miles  from  Louis- 
ville.   The  rates  to  Dadeville  are — 

138       US       98       82       68       68 

The  rates  to  Dadeville  and  other  stations  in  the  same  vicinity  exceed 
by  substantial  amounts  the  average  rates  made  over  two-line  hauls 
for  like  distances  as  shown  from  Exhibit  No.  117,  and  to  the  extent 
that  they  exceed  such  average  rates  we  consider  them  unreasonable 
as  compared  with  the  lower  rates  to  the  more  distant  points. 

((2)  On  the  route  from  Cincinnati  to  Albany  the  line  selected  passes 
through  Cordele,  Ga.  The  rates  to  stations  intermediate  to  Cordele 
are  discussed  in  subdivision  L  of  this  report.  Between  Cordele  and 
Albany  the  rates  reach  a  maximum  at  Warwick,  Ga.,  23  miles  north 
of  Albany  and  657  miles  from  Cincinnati.  The  rates  from  Cincinnati 
to  Warwick  are — 

150   131   119   96   82   66 

The  average  rates  made  over  two-line  hauls  for  650  miles  as  shown 
from  Exhibit  No.  117  are — 

137   118   106   90   74   60 

The  rates  to  Warwick  are  made  over  a  four-line  haul  and  being  so 
made  may  properly  be  slightly  higher  than  the  average  rates  made 
over  two-line  hauls  in  this  territory.  We  are  of  the  opinion  that 
80  long  as  lower  rates  are  continued  to  more  distant  points  these 
rates  should  not  exceed — 

140   120   108   92   76   61 

The  rates  from  Louisville  to  stations  on  the  Seaboard  Air  Line, 
Montgomery  to  Albany,  reach  a  maximum  at  Pittsview  and  Cotton- 
ton,  Ala.y  562  miles  from  Louisville.    The  rates  to  these  two  stations 


151        133        122        102        87        65 

The  average  rates  made  for  like  distances  over  two-line  hauk  as 
shown  from  Exhibit  No.  117  are — 

128        112        99        83        69        56 

We  are  of  the  opinion  that  these  rates  from  Louisville  to  stations  on 
the  Seaboard  Air  Line  between  Montgomery  and  Albany  are  imjusti- 
fied  to  the  extent  that  they  exceed  average  rates  made  over  two-line 
hauls  for  like  distances  as  shown  from  Exhibit  No.  117. 

(e)  The  rates  from  Cincinnati  to  stations  on  the  Atlanta  &  West 
Point  Railroad  and  the  Western  Railway  of  Alabama  between 
Atlanta  and  Montgomery  reach  a  maximum  at  La  Grange,  Ga. 
The  rates  to  a  number  of  these  stations  are  practically  the  same. 
Of  these  higher  rated  stations  CannonviQe,  Ga.,  is  fairly  representar 
tive  with  rates  from  Cincinnati  of — 

135   119   107   88   73   67 
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Cannonyille  is  97  miles  north  of  Montgomery  and  570  miles  from 
Cincinnati.  The  average  rates  made  over  two-line  hauls  for  a  like 
distance  as  shown  from  Exhibit  No.  117  are — 

ISO        113        100       84        69        67 

We  are  of  the  opinion  that  the  rates  to  stations  on  the  Atlanta  & 
West  Point  Railroad  north  of  West  Point,  Ga.,  should  not  in  any 
case  exceed  the  average  rates  made  for  like  distances  over  two-line 
hauk  as  shown  from  Exhibit  No.  117,  and  to  the  extent  that  they 
now  exceed  these  average  rates  we  consider  them  imjustly  discrimina- 
tory as  compared  with  the  lower  rates  to  more  distant  points. 

The  rates  to  stations  on  the  Western  Railway  of  Alabama,  West 
Point  to  Montgomery,  are  not  in  excess  of  average  rates  and  do  not 
iq)pear  to  be  mireasonable. 

The  rates  from  Louisville  to  stations  on  the  LouisviQe  &  Nashville 
Railroad  north  of  Montgomery  reach  a  maximum  at  Moimtain  Creek, 
Ala.,  463  miles  from  Louisville.    The  rates  to  Mountain  Creek  are — 

108       88       69       64       59       55 

These  rates  are  considerably  below  the  average  rates  made  over  one- 
line  hauk  for  Uke  distances  as  shown  from  Exhibit  No.  117,  and  do 
not  appear  to  be  imreasonable. 

(f)  The  rates  from  Cincinnati  to  stations  on  the  Southern  Railway, 
Birmingham  to  Selma,  reach  a  maximum  at  Stanton,  Ala.,  561  miles 
from  Cincinnati.    The  rates  to  Stanton  are — 

142        125        112        95        77        60 

The  average  rates  made  over  two-line  hauls  of  660  miles  as  shown 
from  Exhibit  No.  117  are — 

128       112       99       83       69       56 

There  is  a  depressed  rate  point  on  this  line  at  Maplesville,  Ala.,  a 
jimction  point  of  the  Southern  Railway  with  the  Mobile  &  Ohio  Rail- 
road. Maplesville  is  557  miles  from  Cincinnati  and  the  following 
rates  apply  thereto : 

121        no        96     -86        74        55 

These  rates  fairly  correspond  with  average  rates  made  for  like  dis- 
tances over  two-line  hauls.  Li  our  opinion  these  rates  should  be 
observed  as  maxima  at  intermediate  points.  South  of  Maplesville 
the  rates  should  not  exceed  the  average  rates  made  for  like  distances 
to  noncompetitive  points  in  this  territory  as  shown  from  Exhibit 
No.  117. 

The  rates  from  Louisville  to  points  on  the  Western  Railway  of 
Alabama  between  Montgomery  and  Selma  are  made  by  combination 
on  one  of  these  competitive  points.  The  maximum  rate  point  is 
Whitehall,  Ala.,  616  miles  from  Louisville,  with  rates  of — 

126       lis       102       82       67       55 
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These  rates  exceed  to  a  slight  degree  but  on  the  whole  correspond 
with  average  rates  oyer  two-line  hatds  for  like  distances  and  do  not 
appear  to  be  unreasonable. 

(g)  On  the  route  from  Cincinnati  to  Chattanooga  the  stations  from 
Harriman  JunctioUi  Tenn.,  south,  are  blanketed  with  rates  of — 

76        65        57        47        40        30 

In  the  opimon  of  the  Commission  in  the  case  of  the  Oincinnati  Be- 
eeivers  cfe  Shippers  Asso.  v.  tt,  N.  0.  dk  T.  P.  B..  B.  Cb.,  supra, 
these  rates  then  applicable  to  Chattanooga  were  found  to  be  un- 
reasonable. This  conclusion  was  based  upon  a  consideration  of  all 
the  facts  of  record  relative  to  traffic  density,  operating  conditions, 
gross  and  net  earnings  per  car-mile  of  all  the  railroads  operating 
from  Cincinnati  to  Chattanooga.  The  rates  found  unreasonable  when 
applied  to  the  longer  haul  to  Chattanooga  must  be  unreasonable 
when  applied  to  intermediate  points.  We  are  of  the  opinion  that  the 
rates  applied  to  Chattanooga  should  not  be  exceeded  at  intermediate 
points  on  the  line  here  considered. 

On  the  route  from  Lomsville  to  Chattanooga  the  distance  is  approxi- 
mately the  same  and  the  rates  are  exactly  the  same  as  the  rates  from 
CincinnatL  The  rates  to  intermediate  points,  however,  are  substan- 
tially higher  than  the  rates  to  intermediate  points  on  the  route  from 
Cincinnati.  The  maximum  rate  point  on  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  is  Carpenter,  Tenn.,  311  miles  from  Louisville. 
The  rates  to  Carpenter  are — 

88        78        68        58        51        44 

These  rates  are  made  over  a  two-line  haul  as  compared  with  the  sin^e- 
line  haul  of  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railroad 
from  Cincinnati.  The  rates  from  Louisville  to  Chattanooga  are  made 
and  kept  on  a  parity  with  the  rates  from  Cincinnati  to  Chattanooga 
on  accQimt  of  the  market  competition  between  Cincinnati  and  Louis- 
ville. We  are  of  the  opinion  that  the  rates  to  intermediate  points  on 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  should  not  exceed 
the  rates  to  Chattanooga. 

SUBDIVISION  J. 

BATES  FBOM  NEW  YORK  TO  INTEBIOB  BASING  POINTS:  ATLANTA,  GA., 
BIBMINGHAM,  ALA.;  ATHENS,  COBDELB,  AND  BOMB,  GA.;  MBBIDIAN 
AND  JACKSON,  lOSS. 

1.  Rates  from  New  York  to  Atlanta. 

Route:  Ocean  Steamship  Company  of  Savannah  to  Savannah; 
Central  of  (Georgia  Railway,  Savannah  to  Atlanta;  constructive 
mileage,  544. 

Rates:  The  rates  to  stations  on  the  Central  of  (Georgia  Railway, 
Savannah  to  Macon,  are  shown  in  sections  1  and  3  of  subdivision  G. 
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Below  are  shown  the  rates  from  New  York  to  stations  on  the 
Central  of  Georgia  Railway  between  Macon  and  Atlanta: 


New  York,  N.  Y.,  to- 

1 

a 

3 

4 

6 

6 

Macon,  Oa 

102 
122 
124 
125 
114 

m 

105 

91 
100 
100 
111 

08 
111 

03 

81 
07 
07 
06 
86 
06 
83 

66 
70 

73 
81 
68 

65 
66 
66 
67 
60 
67 
56 

48 

Rlvoll,Oa. 

63 

Lorane,  Oa. 

53 

BflllngbrokiB,  Oa  . . . .      ........        .      ....... 

54 

Orifflii,  Oa..' .    ...       .      . 

49 

Pomooa,  Oa 

54 

Atlanta,  Oa 

44 

2.  Rates  from  New  York  to  Birmingham. 

Route:  Clyde  line  to  Charleston;  Southern  Railway,  Charleston 
to  Augusta;  Georgia  Railroad,  Augusta  to  Atlanta;  Southern  Railway, 
Atlanta  to  Birmingham;  constructive  mileage,  729. 

Rates:  Below  are  shown  the  rates  to  all  stations  on  the  Southern 
Railway,  Atlanta  to  Birmingham: 


New  York,  N.  Y.,  to- 

1 

2 

3 

4 

6 

6 

Atlanta,  Oa 

105 
125 
126 
130 
114 
130 
114 

03 
111 
107 
113 

08 
113 

06 

83 
08 
06 
08 
86 
08 
86 

68 
81 
81 
83 
73 
88 
78 

56 
67 
66 
68 
60 
68 
60 

44 

Oakdale,  Oa 

54 

IfaWflton.  Oftx....          .    .    .X.... 

53 

AnsteU,  (k 

55 

Annbtoo.  Alft..ax. w.x    .  ..    .........  x..xx.x  xx. 

40 

Bynum,  Ala 

55 

Birminghain,  Ala 

40 

3.  Rates  from  New  York  to  Athens,  Ga. 

Route:  Ocean  Steamship  Company  of  Savannah  to  Savannah; 
Central  of  (Georgia  Railway,  Savannah  to  Athens;  546  constructive 
miles. 

Rates:  The  rates  to  intermediate  stations  on  this  route.  Savannah 
to  Macon,  have,  been  shown  in  sections  1  and  3  of  subdivision  G. 

Below  are  shown  the  rates  to  all  stations  on  the  Central  of  (Georgia 
Railway,  Macon  to  Athens,  Ga.: 


New  York,  N.  Y.,  to- 


Macon,  Oa 

VanBoren,  Oa 

Morton,  Oa 

Bradley,  Oa 

Wavside,  Oa 

HllLiboro,  Oa 

MontioeUo.  Oa 

Maehen.  Oa 

Bhady  Dale,  Oa 

Warings,  Oa 

liadison,  Oa 

Apalachee,  Oa 

Bbbop,  Oa 

Watkmsyille,  Oa 

WhltebaU,  Oa 

Attiens,  Oa •. 

4 


102 
117 
125 
127 
180 
135 
138 
132 
188 
130 
140 
133 
128 
125 
120 
105 


01 
105 
111 
114 
110 
120 
122 
117 
128 
123 
123 
118 
118 
lU 
107 


81 

04 

08 

101 

104 

100 

107 

105 

107 

111 

107 

106 

103 

99 

90 


60 
76 
81 
84 
86 
80 
89 
88 
89 
93 
89 
88 
88 
81 
78 
68 


66 

64 
60 
70 
71 
71 
71 
71 
71 
76 
71 
71 
70 
67 
6S 
66 


43 
61 
64 
56 
66 
66 
66 
66 
66 
69 
66 
66 
65 
64 
83 
44 
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4.  Rates  from  New  York  to  Cordele^  Ga. 

Boute:  Ocean  Steamship  Company  of  Savannah  to  Savannah; 
Seaboard  Air  Line  Railway,  Savannah  to  Cordele;  constructive 
mileage,  418. 

Rates:  The  rates  from  New  York  to  stations  on  the  Seaboard  Air 
Line  Railway,  Savannah  to  Cordele,  are  shown  in  section  5  of  sub- 
division G. 

5.  Rates  from  Ne^^  York  to  Rome,  Ga. 

Route:  Old  Dominion  Steamship  Company  to  Norfolk;  Southern 
Railway  through  Atlanta  to  Rome;  constructive  mileage,  850. 

Rates:  Below  are  shown  the  rates  from  New  York  to  all  stations 
on  the  Southern  Railway,  Greensboro,  N.  C,  to  Rome: 


New  York,  N.  Y.,  to- 


Gnensboro.  N.  C 
Lextngton,  M.  C. 

JmieaiiyN.  C 

Onffney,  S.C 

Tbicketi7,S.C.. 
Cowpens,  8.  C... 

Cimon,S.C 

a«iiie8vi]]e,Gft... 

Oakwood,Gft 

Atlanta,  Oft 

Mat>toton,Qa.... 

Dallas,  Oft 

OiainDera,  Ga.... 
Borne,  Gft 


88 
91 
103 
107 
108 
112 
114 
106 
114 
105 
126 
133 
120 
106 


78 

80 

92 

101 

98 

98 

98 

93 

98 

93 

107 

117 

107 

93 


66 
67 
79 
83 
84 
86 
86 
88 
86 
83 
96 
102 
96 
83 


61 
63 
66 
67 
68 
70 
78 
68 
78 
68 
81 
87 
78 
68 


45 
46 
54 
66 
67 
68 
60 
66 
60 
66 
66 
78 
65 
66 


36 
86 
43 
61 
49 
49 
49 
44 
49 
44 
53 
58 
53 
44 


6.  Rates  from  New  York  to  Meridian,  Miss. 

Route:  Old  Dominion  Steamship  Company  to  Norfolk;  Southern 
Railway,  Norfolk  to  Birmingham;  Alabama  Great  Southern  Rail- 
road, Birmingham  to  Meridian;  882  constructive  miles. 

Rates:  The  rates  to  stations  on  the  Southern  Railway  from 
Greepsboro,  N.  C,  to  Birmingham  have  been  shown  in  sections  5 
and  2  of  this  subdivision. 

Below  are  shown  the  rates  from  New  York  to  all  stations  on  the 
Alabama  Great  Southern  Railroad,  Birmingham  to  Meridian: 


Ntw  York,  N.  Y.,  to- 


BiimiBgbam.  Ala 
Jonesboro,  Ala... 

Kimbrel,  Ala 

Vance,  Ala 

CottODaale,Ala.. 
TmoakxMa,  Ala.. 
Bnstowood,  Ala.. 

Ha!i;Ala 

Aknniy  Ala....... 

EntaWyAla 

Boligee,Ala 

Bpes,  Ala 

LMi«»ton,Ala.. 

Yort,Ala 

Ci:PDft.  AJft 

Bomt  Cat.  Miss.. 
IferidtaiiyMias... 

90 1,  a  a 


114 
129 
137 
143 
147 
138 
147 
155 
169 
167 
161 
155 
149 
143 
137 
129 
114 


98 
111 
118 
123 
128 
120 
128 
135 
145 
143 
138 
133 
128 
123 
118 
111 

98 


3 


3d 

97 

103 

107 

110 

102 

no 

116 

124.5 

123 

119 

115 

111 

107 

103 

97 

86 


73 
82 
87 
90 
92 
83 
92 
97 
103 
102 
99 
96 
93 
90 
87 
82 
78 


60 
67 
72 
75 
77 
70 
7T 
82 
88 
87 
84 
81 
78 
75 
72 
67 
60 


49 

55 

58.5 

61 

63.5 

58 

64 

67.5 

71.5 

71 

68.5 

66 

63.5 

61 

58.5 

55 

49 


800 
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7.  Rates  from  New  York  to  Jackson,  Miss. 

Route:  Old  Dominion  Steamship  Company  to  Norfolk;  Southern 
Railway,  Norfolk  to  Birmingham;  Alabama  Great  Southern  Railroad, 
Birmingham  to  Meridian;  Alabama  &  Vicksburg  Railway,  Meridian 
to  Jackson;  978  constructive  nules. 

Rates:  Below  are  shown  the  rates  to  all  stations  on  the  Alabama  & 
Vicksburg  Railway  between  Meridian  and  Jackson: 


New  York,  N.  Y.,  to- 

1 

2 

8 

4 

5 

0 

M^MrMi^n,  Iffm 

114 
109 
134 
109 
134 

08 
148 
115 
148 
109 

88 
122 
101 
122 

03 

73 
95 
83 
98 
83 

00 
82 
69 
82 

n 

49 

I.xwt  ^*«^p.  M*f» 

70 

N«vtnnJ  Mijw. , 

55 

Tmwwtic^  liiss. 

70 

Jw?lnM>n.  tLia 

64 

8.  Rates  from  New  York  to  Jackson,  via  New  Orleans. 

Route:  Morgan  Steamship  Lone,  New  York  to  New  Orleans; 
Illinois  Central  Railroad,  New  Orleans  to  Jackson. 

Rates:  Below  are  shown  the  rates  from  New  York  to  stations  on 
the  Illinois  Central  Railroad,  New  Orleans  to  Jackson: 


New  York,  N.  Y.,  to— 

1 

2 

8 

4 

5 

6 

Nfiw  OrlflftDS.  Ia 

70 
109 
119 
122 
130 
134 
134 
142 
142 
148 
106 

60 
94 
100 
102 
109 
112 
114 
118 
118 
123 
96 

50 
76 
84 
85 
91 
93 
94 
98 
96 
102 
82 

40 
63 
60 
70 
75 
77 
78 
81 
81 
84 
75 

35 
57 
60 
61 
65 
67 
67 
71 
71 
74 
65 

ao 

Ruddodk.  lift 

60 

55 

Hftmmoiidi  Lft 

55 

Ronlftiid.  Ta 

67 

Clifttawft.'Min 

67 

MoOomb'.  MteB. 

57 

BrooWwTW.  Miss 

62 

BiMumeiird.  Miss , 

62 

Tttry/SUssI 

63 

jMkMTt.    Miss..... ....T-rr,T       -T-r.T,,,T-,T-T 

60 

* 

THE   DEFENSE. 

The  defense  of  the  carriers  for  the  maintenance  of  lower  rates  from 
New  York  to  Atlanta,  Birmingham,  Cordele,  Athens,  Rome,  Meridian, 
and  Jackson,  than  to  intermediate  points  rests  upon  the  following 
gromids: 

1.  That  the  rates  to  each  of  the  interior  basing  points  named  have 
been  brought  about  through  the  influence  of  tiie  competition  of 
carriers,  competition  of  rival  markets  of  production,  and  rival  markets 
of  distribution. 

2.  That  these  rates  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rat^  to  intermediate  points  are  not  unreasonable, 
(a)  Atlanta,  Oa.    Atlanta  is  located  in  nortnwestem  Georgia.    It 

had  a  population  in  1910  of  154,839.  It  is  served  by  the  following 
railroads:  Atlanta  &  West  Point  Railroad;  Atlanta,  Birmingham  & 
Atlantic  RaUroad;  Central  of  G^rgia  Railway;  Georgia  Railroad; 
Louisville  &  Nashville  Railroad;  Nft^hville,  Chattanooga  &  St.  Louis 
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Railway;  Seaboard  Air  Line  Railway;  Southern  Railway;  and  West- 
em  &  Atlantic  Railroad  (N.,  C.  &  St.  L.  Ry.). 

ThB  distances  to  Atlanta  from  various  centers  of  distribution  are 
as  follows: 


AtlMitft,  Oa.,  from— 


New  York,  N.Y. 
Clneixmatl,  Ohio. 
LoulsYiUe^Ky... 
Bvai]syille,Ind.. 

Pwliic&h,K7 

Cairo,  ni. 

MemphistTeim.. 
Naalivflle,  Tenn.. 
New  Orleans,  La. 

Norfolk,  Va 

Charlestoo,  8.  C. 

8aTaniiah.0a 

Brunswick,  Qa... 


Ocean  S.  8.  Co.  and  C.  of  Oa.  R 

f.  O.  &  T 

l7.,C.,  N.  u.  &  T.  f .  Ky., 
L.  it  N.  R.  R.  and  N.,  C.  &  St.  L.  Ry. 


fa.  Rt. 
C,  N.  O.  &  T.  P.  Ry.  and  N.,  C.  &  St.  L.  Ry. 
So.  Ry.,  C,  N.  O.  <b  T.  P.  Ry.,  and  N,  C.  it  St.  L.  Ry. 


N,  C.  &  St.  L.  Ry. 

ni.  Cent.  R.  R.  and  N^  C.  A  St.  L.  Ry. 

So.  Ry.  and  N.,  C.  &  St.  L.  Ry. 

N.,C.  ASt.L.Ry. 

A.  &W.  P.  RR.,W.of  A.,andL.  AN.  R.B. 

Soatbem  Ry. 

So.  Ry.,  and  Ga.  R.  R. 

Central  of  Georgia  Ry. 

Soatbem  Ry. 


>  ConstruotiYe  mileage. 

The  rates  on  the  numbered  classes  to  Atlanta  are  as  shown  below: 


Atlanta,  Oa.,  firom— 


New  York,  N.  Y.,  water  and  raiL 
Baltimore.  Md.,  water  and  rail . . . 

Cindnnati,  Ohio 

Louisville,  Ky 

BTansYille.  Ind 

Padocah,  Ky 

Cairo,  ni 

St.  Louis,  Mo 

ICemphis,  Tenn 

New  Orleans.  La 

Viokibcffg,  Miss 


1 

2 

3 

4 

6 

105 

03 

83 

68 

66 

08 

87 

78 

63 

62 

98 

87 

78 

63 

.  62 

08 

87 

78 

63 

62 

08 

87 

78 

63 

62 

08 

87 

78 

63 

62 

08 

87 

78 

63 

62 

121 

106 

06 

75 

62 

04 

83 

74 

60 

48 

04 

83 

74 

60 

48 

04 

83 

74 

60 

48 

44 

41 
41 
41 
41 
41 
41 
40 
87 
87 
87 


Approximately  160  special  conmiodity  rates  are  published  from 
each  of  these  points  of  origin  to  Atlanta. 

We  have  seen  that  the  present  Central  of  Geoigia  Railroad  was 
completed  from  Savannah  to  Macon  in  1845.  In  1846  a  raiboad 
known  as  the  Macon  &  Western  was  completed  from  Macon  to  what 
is  now  the  site  of  Atlanta,  thus  completing  the  conmiunication 
between  that  point  and  the  sea  at  Savannah.  In  1850  the  state  of 
Geoigia  completed  the  road  known  as  the  Western  &  Atlantic  from 
Atlanta  to  Chattanooga,  Tenn.,  on  the  Tennessee  River.  This  road 
is  now  leased  by  and  operated  as  a  part  of  the  Nashville,  Chattanooga 
&  St.  Louis  Railway.  The  Nashville,  Chattanooga  &  St.  Louis 
Railway  was  completed  in  1854  from  Chattanooga  to  Nashville  on 
the  Cumberland  River.  The  Atlanta  &  West  Point  Raihx)ad  from 
Atlanta  to  West  Point  and  the  Western  Railway  of  Alabama  from 
West  Point  to  Montgomery  were  completed  in  1854,  opening  a  route 
by  means  of  these  railroads  and  the  Alabama  River  from  Atlanta  to 
the  Gulf  at  Mobile.  The  Memphis  and  Charleston  Railroad  from 
Memphis  to  Chattanooga  was  completed  in  1858,  opening  a  route  to 
the  Mississippi  River  at  Memphis  by  means  of  this  railroad  and  the 
Western  &  Atlantic.    The  Louisville  &  Nashville  Railroad  was  com- 
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These  rates  were  applied  as  maxima  at  intermediate  points  on  this 
line  between  Cmcinnati  and  Chattanooga.  The  rates  established  by 
the  Cbnmdssion  were — 

70        60        53        44        38        29 

These  rates  established  by  the  Commission  were  published  by  the 
carriers  applicable  to  Chattanooga  but  were  not  made  applicable  to 
intermediate  points.  The  rates  to  these  intermediate  points  contin- 
ued on  the  higher  basis  with  the  residt  that  contravention  of  the  long- 
and-short-haul  rule  of  the  fourth  section  was  brought  about. 

The  rates  from  Louisville  to  Chattanooga  are  the  same  as  from 
Cincinnati,  and  were  depressed  in  order  to  preserve  the  parity  of  rates 
between  Louisville  and  Cincinnati  which  existed  prior  to  the  reduc- 
tion brought  about  by  the  decision  in  the  above-named  case.  The 
rates  from  Louisville  to  Chattanooga  were  prior  to  the  decision  vio- 
lative of  the  long-and-short-haul  rule,  higher  rates  being  carried  to 
intermediate  points.  When  the  reductions  were  made  to  Chatta- 
nooga no  reductions  were  made  to  the  intermediate  points  and  con- 
sequent increase  in  disparity  between  the  rates  to  Chattanooga  and 
the  intermediate  points  resulted. 

Are  these  rates  from  Cincinnati  and  Louisville  to  Augusta,  Macon, 
Columbus,  Albany,  Montgomery,  Selma,  and  Chattanooga  subnormal ! 

Below  are  shown  the  distances  and  rates  from  Louisville  and  Cin- 
cinnati to  each  of  the  seven  points  named: 


Cinolnnatl  to  Augosta. . . . 

Louisville  to  Augusta 

Ctucinoati  to  Maoon 

Louisville  to  Maoon , 

Cincixmati  to  Columbus... 
Louisville  to  Columbus. . . 

CiDdimati  to  Albany 

Louisville  to  Albany 

Cincinnati  to  Montgomery 
Louisville  to  Montgomery. 

Cincinnati  to  Selma 

Louisville  to  Selma 

Cincinnati  to  Chattanooga 
Louisville  to  Chattanooga. 


Miles. 

1 

2 

3 

4 

6 

642 

103 

90 

81 

65 

54 

650 

103 

90 

81 

65 

54 

580 

103 

90 

81 

65 

54 

647 

103 

90 

81 

65 

54 

618 

113 

100 

91 

73 

61 

647 

103 

90 

81 

65 

64 

680 

123 

107 

96 

78 

65 

650 

123 

107 

90 

78 

65 

667 

108 

97 

88 

70 

57 

491 

98 

87 

78 

62 

50 

590 

108 

97 

88 

70 

57 

641 

08 

87 

78 

62 

50 

338 

70 

60 

63 

44 

38 

337 

70 

60 

63 

44 

38 

43 

43 
43 
43 
49 
43 
52 
52 
47 
41 
47 
41 
29 
29 


The  rates  from  Louisville  to  Augusta,  Macon,  and  Columbus  and 
from  Cincinnati  to  Augusta  and  Macon  are  approximately  equal  to 
the  average  rates  made  to  noncompetitive  points  in  southeastern 
territory  over  distances  of  350  miles.  The  rates  from  Cincinnati  to 
Coliunbus  are  approximately  equal  to  the  average  rates  made  over 
two-line  hauls  in  this  territory  for  distances  of  425  miles.  The  rates 
from  Cincinnati  and  Louisville  to  Albany  are  approximately  equal 
to  the  average  rates  made  over  two-line  hauls  of  450  miles.  The 
rates  from  Louisville  to  Montgomery  and  Selma  are  but  little  in  excess 
of  the  average  rates  made  over  two-line  hauls  of  300  miles.    The 
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^xmL  Cimimmta  to  Seimft  luui  Moatgomary  ;irQ  «ppft>xiittatla);y 
la  du  xveraga  rafi»  nuyie  otqt  twtMin^  h^ul^  of  4M  mitod^ 

giiumilv'  leas  sfaaa  tixe  average  rat»s  for  like  di:>i^m.'^$  to  itoQ!LH>tt^ 
[■aiilvtf  pomtB  in  dm  southem  territory.  la  compiuisaix  with  ratw 
«B  aaDOHzipetziiTe  poiiucs  ia  soatheni  territ^^y.  tbd  r^^t^di^  from  tb^ 
OfaiD  Bivor  eroaBixigs  to  all  of  the  seToa  riror  potikl»  ot&mod  ma^r  W 
tTBrfrmmf  §g  gibnarmitl. 
Thfl^  dL  withoot  doabfe  pay  ]i»»«  than  tbs^  %ddxtiooal  coi$^  of 


An  tiifi  rstes  to  the  intenneifiate  potnts  uareasoaablo  ) 

v<s)  The  rates  frooi  Gxurixmati  to  stations  on  Ui»  Charleeloa  v& 

CaroEna  Raihoad  intermediate  to  Augusta  are  blanket  rates 

&  territory  approximately  200  mil^  in  width.    The  center 

this  blanket  is  about  5oO  miles  from  Cincinaati.    The  rat^  to  all 

so  blanketed  are — 

U6        107       M       $7        55       50 

rates  are  markedly  less  than  average  rates  orer  two-Kne  hauk 
(&tances  in  this  territory,  as  shown  from  Exhibit  No.  117, 
The  rates  from  LouisTille  to  stations  on  the  Oeorgia  Kaibroad 
between  Atlanta  and  Augusta  reach  a  maximum  at  Buckhead,  Ua.> 
554  milflB  from  LouisTille.    The  rates  to  Buckhead  are — 

136        120       108       $9       73       57 

ATerage  rates  made  over  two-line  hauls  for  550  miles  ia  this  territory^ 
as  shown  frtmi  Exhibit  No«  117,  are — 

128        112       99       83       e9       56 

Hie  rates  to  Buckhead  are  considerably  hij^er  than  these  average 
rates.  No  reason  is  shown  in  this  record  that  justifies  the  mainte- 
nance of  a  higher  scale  to  these  points.  We  are  of  the  o{>inion  that 
80  long  as  lower  rates  are  maintained  to  more  distant  points  the 
rates  from  Louisville  to  Buckhead  and  other  points  in  the  same 
vicinity  are  unjustly  discriminatory  to  the  extent  tlmt  they  exceed 
the  average  rates  made  over  two-hne  hauls  in  this  territory  for  like 
distances,  as  shown  from  Exhibit  No.  117. 

(b)  On  the  route,  Cincinnati  to  Macon,  the  rates  to  atatiouH  north 
of  Atlanta  are  discussed  in  subdivision  L  of  this  report.  South  of 
Atlanta  the  route  is  over  the  Southern  Railway.  The  rates  reach  a 
masdmum  at  Bibb,  Ga.,  540  mOes  from  Cincinnati.  The  rates  to 
Bibb  are — 

136        120       109       90       74        57 

The  rates  to  Bibb  compare  closely  with  the  rates  to  Buckhead  on  the 
Georgia  Bailroad.  The  distances  are  approximately  the  same,  and 
the  same  conclusion  should  be  expressed  concerning  the  rates  to  Ilibb 
as  has  just  been  stated  with  reference  to  the  rates  to  Buckhead. 
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The  route  from  Louisville  to  Macon  is  through  Birmingham  and 
Columbus.  The  rates  to  stations  north  of  Birmingham  are  discussed 
in  subdivision  L.  The  rates  to  stations  between  Birmingham  and 
Columbus  are  discussed  in  paragraph  c  of  this  subdivision.  The  rates 
to  stations  between  Columbus  and  Macon  reach  a  maximum  at 
Butler,  Ga.,  597  miles  from  Louisville.    The  rates  to  Butler  are — 

141        124       112       93       77        59 

Average  rates  over  two-line  hauls  for  600  miles  as  shown  from 
Exhibit  No.  117  are— 

131   114   101   85   70   58 

We  have  seen  that  the  principal  reason  for  the  level  of  rates  now 
maintained  from  Cincinnati  and  Louisville  to  Macon  is  the  competi- 
tion of  the  eastern  carriers  met  at  that  point.  We  have  stated  that 
the  carriers  in  seeking  to  meet  this  competition  must  do  so  con- 
sistently by  meeting  in  the  same  degree  the  competition  found 
at  intermediate  points.  Inasmuch  as  the  rates  from  Louisville  to 
Macon  do  not  exceed  the  rates  from  New  York  to  that  point, 
the  rates  from  Louisville  to  stations  between  Colimibus  and  Macon 
should  not  exceed  the  rates  from  New  York  to  the  same  stations. 
The  highest  rates  from  New  York  to  any  of  these  intermediate  sta- 
tions are — 

125        111        98        81        67        54 

To  the  extent  that  these  rates  from  Louisville  to  intermediate  sta* 
tions  between  Columbus  and  Macon  exceed  the  figiires  just  named 
they  are  unjustly  discriminatory  and  should  be  corrected.  One  of 
these  intermediate  stations  is  Fort  Valley^  Ga.,  taking  rates  from 
New  York  of — 

114        98        86        73        60        49 

These  are  the  rates  that  applied  to  Atlanta  prior  to  1905,  and  their  his- 
tory is  similar  to  the  history  of  the  rates  to  McDonough,  Ga.,  hereto- 
fore described.  There  is  no  present  competitive  reason  for  the  main- 
tenance of  these  rates  to  Fort  Valley.  They  have  the  effect  of  con- 
stituting undue  preference  to  that  point  and  undue  prejudice  against 
other  points. 

(c)  The  rates  from  Cincinnati  to  stations  between  McDonough, 
Ga.,  and  Columbus  reach  a  maximum  at  Woodbury,  Ga.,  51  miles 
north  of  Columbus  and  567  miles  from  Cincinnati.  The  rates  to 
Woodbury  are — 

141   124   112   93   77   59 

These  rates  exceed  the  average  rates  for  like  distances  over  two-line 
hauls,  as  shown  from  Exhibit  No.  117,  by  13, 12, 13, 10,  8,  and  3  cents 
per  100  pounds  on  classes  one  to  six.  If  lower  rates  are  continued 
to  Columbus,  the  rates  to  Woodbury  and  to  all  statioils  on  the  line 
from  McDonough  to  Columbus  must  not  exceed  the  average  rates  for 
like  distances  over  two^line  hauls  as  shown  from  Exhibit  No.  117. 
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The  rates  from  Louisville  to  stations  between  Birmingham  and 
Columbus  reach  a  maximum  at  Dadeville,  Ala.,  488  miles  from  Louis- 
ville.    The  rates  to  Dadeville  are — 

138       118       98       82       68       58 

The  rates  to  Dadeville  and  other  stations  in  the  same  vicinity  exceed 
by  substantial  amoimts  the  average  rates  made  over  two-hue  hauls 
for  like  distances  as  shown  from  Exhibit  No.  117,  and  to  the  extent 
that  they  exceed  such  average  rates  we  consider  them  unreasonable 
as  compared  with  the  lower  rates  to  the  more  distant  points. 

(d)  On  the  route  from  Cincinnati  to  Albany  the  line  selected  passes 
through  Cordele,  Ga.  The  rates  to  stations  intermediate  to  Cordele 
are  discussed  in  subdivision  L  of  this  report.  Between  Cordele  and 
Albany  the  rates  reach  a  maximum  at  Warwick,  Ga.,  23  miles  north 
of  Albany  and  657  mUes  from  Cincinnati.  The  rates  from  Cincinnati 
to  Warwick  are — 

150       131        119       96       82       66 

The  average  rates  made  over  two-line  hauls  f(»r  650  miles  as  shown 
from  Exhibit  No.  117  are — 

137        118        106        90        74        60 

The  rates  to  Warwick  are  made  over  a  four-line  haul  and  being  so 
made  may  properly  be  slightly  higher  than  the  average  rates  made 
over  two-line  hauls  in  this  territory.  We  are  of  the  opinion  that 
80  long  as  lower  rates  are  continued  to  more  distant  points  these 
rates  should  not  exceed — 

140       120       106       92       75       61 

The  rates  from  Louisville  to  stations  on  the  Seaboard  Air  Line, 
Montgomery  to  Albany,  reach  a  maximum  at  Pittsview  and  Cotton- 
ton,  Ala.,  562  miles  from  Louisville.    The  rates  to  these  two  stations 


151   133   122   102   87   65 

The  average  rates  made  for  like  distances  over  two-Une  hauls  as 
shown  from  Exhibit  No.  117  are — 

128        112        99        83        69        56 

We  are  of  the  opinion  that  these  rates  from  Louisville  to  stations  on 
the  Seaboard  Air  Line  between  Montgomery  and  Albany  are  unjusti- 
fied to  the  extent  that  they  exceed  average  rates  made  over  two-line 
hauls  for  like  distances  as  shown  from  Exhibit  No.  117. 

(e)  The  rates  from  Cincinnati  to  stations  on  the  Atlanta  &  West 
Point  Railroad  and  the  Western  Railway  of  Alabama  between 
Atlanta  and  Montgomery  reach  a  maximum  at  La  Grange,  Ga. 
The  rates  to  a  number  of  these  stations  are  practically  the  same. 
Of  these  higher  rated  stations  Cannonville,  Ga.,  is  fairly  representa- 
tive with  rates  from  Cincinnati  of — 

135   119   107   88   78   57 
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Cannonville  is  07  miles  north  of  Montgomery  and  570  miles  from 
Cincinnati.  The  average  rates  made  over  two-line  hauls  for  a  like 
distance  as  shown  from  Exhibit  No.  117  are — 

130        113        100       84        69        67 

We  are  of  the  opinion  that  the  rates  to  stations  on  the  Atlanta  & 
West  Point  Railroad  north  of  West  Point,  Ga.,  should  not  in  any 
case  exceed  the  average  rates  made  for  like  distances  over  two-line 
hauls  as  shown  from  Exhibit  No.  117,  and  td  the  extent  that  they 
now  exceed  these  average  rates  we  consider  them  unjustly  discrimina- 
tory as  compared  with  the  lower  rates  to  more  distant  points. 

The  rates  to  stations  on  the  Western  Railway  of  Alabama,  West 
Point  to  Montgomery,  are  not  in  excess  of  average  rates  and  do  not 
appear  to  be  unreasonable. 

The  rates  from  Louisville  to  stations  on  the  Louisville  &  Nashville 
Railroad  north  of  Montgomery  reach  a  maximum  at  Moimtain  Creek, 
Ala.,  463  miles  from  Louisville.    The  rates  to  Mountain  Creek  are — 

108        88        69        64        59        55 

These  rates  are  considerably  below  the  average  rates  made  over  one- 
line  hauls  for  Uke  distances  as  shown  from  Exhibit  No.  117,  and  do 
not  appear  to  be  unreasonable. 

(f)  The  rates  from  Cincinnati  to  stations  on  the  Southern  Railway, 
Birmingham  to  Selma,  reach  a  maximum  at  Stanton,  Ala.,  661  miles 
from  Cincinnati.    The  rates  to  Stanton  are — 

142        125        112        95        77        60 

The  average  rates  made  over  two-line  hauls  of  550  miles  as  shown 
from  Exhibit  No.  117  are — 

128       112       99       83       69       56 

There  is  a  depressed  rate  point  on  this  line  at  MaplesviUe,  Ala.,  a 
junction  point  of  the  Southern  Railway  with  the  Mobile  &  Ohio  Rail- 
road. MaplesviUe  is  557  miles  from  Cincinnati  and  the  following 
rates  apply  thereto: 

121        110        96     -86        74        55 

These  rates  fairly  correspond  with  average  rates  made  for  like  dis- 
tances over  two-line  hauls.  In  our  opinion  these  rates  should  be 
observed  as  maxima  at  intermediate  points.  South  of  MaplesviUe 
the  rates  should  not  exceed  the  average  rates  made  for  like  distances 
to  noncompetitive  points  in  this  territory  as  shown  from  Exhibit 
No.  117. 

The  rates  from  LouisviUe  to  points  on  the  Western  RaUway  of 
Alabama  between  Montgomery  and  Selma  are  made  by  combination 
on  one  of  these  competitive  points.  The  maximum  rate  point  is 
WhitehaU,  Ala.,  516  mUes  from  LouisviUe,  with  rates  of — 

126       113       102       82       67       56 

80 1.  CO. 


VOUBTH  BBOTION  7I0LATI0KS  IK  THB  SOUTHEAST.  297 

These  rates  exceed  to  a  slight  degree  but  on  tlie  whole  correspond 
with  average  rates  over  two-line  hatds  for  like  distances  and  do  not 
appear  to  be  unreasonable. 

(g)  On  the  route  from  Cincinnati  to  Chattanooga  the  stations  from 
Harriman  JunctioUi  Tenn.,  south,  are  blanketed  with  rates  of — 

'     76        65        57        47        40        30 

In  the  opinion  of  the  Commission  in  the  case  of  the  Oincinnati  Be- 
eeivers  cfe  Shippers  Asso.  v.  tt,  N.  0.  cfe  T.  P.  B.  B.  Oo.y  supra, 
ihese  rates  then  applicable  to  Chattanooga  were  found  to  be  im- 
reasonable.  This  conclusion  was  based  upon  a  consideration  of  all 
the  facts  of  record  relative  to  traffic  density,  operating  conditions, 
gross  and  net  earnings  per  car-mile  of  all  the  railroads  operating 
from  Cincinnati  to  Chattanooga.  The  rates  found  unreasonable  when 
applied  to  the  longer  haul  to  Chattanooga  must  be  unreasonable 
when  applied  to  intermediate  points.  We  are  of  the  opinion  that  the 
rates  applied  to  Chattanooga  should  not  be  exceeded  at  intermediate 
points  on  the  line  here  considered. 

On  the  route  from  Louisville  to  Chattanooga  the  distance  is  approxi- 
mately the  same  and  the  rates  are  exactly  the  same  as  the  rates  from 
CincinnatL  The  rates  to  intermediate  points,  however,  are  substan- 
tially higher  than  the  rates  to  intermediate  points  on  the  route  from 
Cincinnati.  The  maximum  rate  point  on  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  is  Carpenter,  Tenn.,  311  miles  from  Louisville. 
The  rates  to  Carpenter  are — 

88        78        68        58       51        44 

These  rates  are  made  over  a  two-line  haul  as  compared  with  the  sin^e- 
line  haul  of  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railroad 
from  CincinnatL  The  rates  from  Louisville  to  Chattanooga  are  made 
and  kept  on  a  parity  with  the  rates  from  Cincinnati  to  Chattanooga 
on  accQimt  of  the  market  competition  between  Cincinnati  and  Louis- 
ville. We  are  of  the  opinion  that  the  rates  to  intermediate  points  on 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  should  not  exceed 
the  rates  to  Chattanooga. 

SUBDIVISION  J. 

BATES  FBOM  NEW  YORK  TO  INTEBIOB  BASING  POINTS:  ATLANTA,  GA., 
BIBMINGHAM,  ALA.;  ATHENS,  COBDELE,  AND  ROME,  GA.;  MERTDTAN 
AND  JACKSON,  lOSS. 

1.  Rates  from  New  York  to  Atlanta. 

Route:  Ocean  Steamship  Company  of  Savannah  to  Savannah; 
Central  of  (Georgia  Railway,  Savannah  to  Atlanta;  constructive 
mileage,  644. 

Rates:  The  rates  to  stations  on  the  Central  of  Georgia  Railway, 
Savannah  to  Macon,  are  shown  in  sections  1  and  3  of  subdivision  G. 
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tive  conditions  other  than  the  competition  of  other  points  with 
Athens  as  rival  distributing  centers.  We  can  see  no  reason  now  for 
according  to  Athens  any  different  treatment  than  is  accorded  to  all 
stations  intermediate  thereto  on  the  routes  through  Savannahi 
Charleston,  or  Norfolk. 

(d)  Cordele,  Ga.  Cordele  is  situated  in  the  south  central  part  of 
Georgia  and  is  served  by  the  following  railroads:  Georgia,  Southern  & 
Florida  Railway;  Georgia  Southwestern  &  Gulf  Railroad;  Atlanta, 
Birmingham  &  Atlantic  Railroad;  and  Seaboard  Air  Line  Railway. 

Below  are  shown  the  rates  to  Cordele  on  the  first  six  classes  from 
New  York,  the  Ohio  River  cities,  and  New  Orleans: 


To  Cordele,  Ga.,  from— 

1 

2 

3 

4 

5 

6 

New  York,  N.Y... 

• 

105 
123 
119 

93 
107 
103 

83 
96 
92 

68 
78 
74 

66 
65 
61 

44 

Ohio  RiyOT  cities 

fi2 

New  Orleans.  La 

48 

Cordele  was  established  by  the  promoters  and  builders  of  the 
Americus,  Preston  &  Liunpkin  Railroad,  which  line  was  built  by  the 
merchants  of  Americus  from  Americus  to  Abbevill%  Ga.,  on  the 
Ocmulgee  River.  The  road  was  completed  to  Abbeville  in  1887. 
It  placed  a  boat  line  of  its  own  on  the  river  and  in  connection  with 
the  Mallory  line  to  Brunswick  materially  reduced  the  rates  to  Amer- 
icus from  the  east.  Later  the  same  road  was  extended  to  Helena, 
Ga.,  where  it  connected  with  the  East  Tennessee,  Virginia  &  Georgia, 
through  which  line  it  obtained  reduced  rates  to  Americus  from  the 
west.  It  soon  after  extended  the  line  westerly  to  Montgomery, 
changing  its  name  to  Savannah,  Americus  &  Montgomery  Railroad. 

Upon  complaint  of  Hill  &  Brother,  merchants  of  Cordele,  the  Com- 
mission in  1895  ordered  the  rates  from  Nashville  on  grain  and  grain 
products  to  be  made  not  higher  than  to  Americus,  to  which  point 
Cordele  by  most  routes  was  intermediate.  The  western  lines  were 
convinced  that  the  reasons  relied  upon  as  justifying  lower  rates  to 
Americus  than  to  Cordele  from  the  Ohio  River  crossings  were  no 
better  than  those  reUed  upon  as  justifying  the  rates  from  Nashville, 
and  so  put  in  class  and  commodity  rates  from  the  Ohio  and  Missis- 
sippi River  crossings  to  Cordele  the  same  as  to  Americus. 

This  reduction  in  the  fall  of  1895  in  rates  from  the  west  to  Cordele 
was  followed  in  February,  1896,  by  reductions  in  rates  from  the  east. 
The  rates  then  established  from  New  York  to  Cordele  were — 

114        98        86        73        60        41 

which  at  that  time  were  the  rates  to  Americus,  Atlanta,  Athens,  and 
many  other  points.    In  1905,  coincident  with  the  reductions  to 
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Adaata,  the  rates  from  New  York  to  Cordele  were  again  reduced 


105        93        83        68       '56        44 

The  Seaboard  Air  line  system  has  absorbed  the  railway  responsible 
for  the  reductions  to  Americus  and  has  continued  to  that  point  the 
same  rates  that  had  been  estabhshed  by  its  predecessors.  There 
exists  at  present  no  competitive  reason  justifying  the  continuance  at 
Americus  or  at  Cordele  of  rates  which  are  without  doubt  preferential. 

(c)  Rome,  Ga.  Rome  is  located  in  northwestern  Georgia  on  the 
Coosa  River.  It  had  a  population  in  1910  of  12,099.  It  is  served  by 
the  Central  of  Georgia  Railway;  Nashville,  Chattanooga  &  St.  Louis 
Railway;  Southern  Railway;  and  Rome  &  Northern  Railroad. 

Below  are  shown  the  rates  on  the  first  six  classes  from  New  York, 
St.  Louis,  the  Ohio  and  the  Mississippi  River  crossings: 


To  Rome,  Oa.,  from— 

1 

a 

8 

4 

6 

0 

New  York.  N.Y 

105 

121 

98 

94 

93 

106 

87 

83 

83 
96 
78 
74 

68 
76 
63 
59 

56 
62 
52 
48 

44 

St.  Louis,  Mo 

49 

Otdo  RiTor  cities 

41 

Mannhb.  Temi.,  Vicksbure.  Miss.,  and  New  Orleans.  T^a 

87 

These  are  the  rates  to  Atlanta,  and  the  record  shows  that  Rome 
has  been  accorded  the  same  rates  as  Atlanta  for  more  than  35  years. 

The  competition  at  Rome  of  the  west  against  the  east,  and  the 
competition  at  Rome  with  other  points  as  distributing  centers,  is 
relied  upon  as  a  justification  for  the  maintenance  thereto  of  lower 
rates  than  are  accorded  intermediate  poiuts.  Rome,  like  Athens  and 
Cbrdele,  shared  in  the  reductions  made  in  1905  coincident  with  the 
reductions  to  Atlanta.  The  present  level  of  rates  was  not  brought 
about  by  competitive  necessity  and  is  not  now  so  necessitated.  The 
carriers  serving  Rome  from  the  east  are  at  some  disadvantage  in 
distance  as  against  carriers  serving  the  same  point  from  the  west, 
and  the  eastern  carriers  might  with  propriety  be  accorded  relief  by 
reason  of  that  fact. 

(/)  Meridian,  Miss.  Meridian  is  located  in  the  eastern  part  of 
Mississippi  and  had  a  popidation  in  1910  of  approximately  23,000. 
It  is  served  by  the  following-named  railroads:  Alabama  &  Vicksburg 
Railway,  Alabama  Great  Southern  Railroad,  Mobile  &  Ohio  Railroad, 
New  Orleans  &  Northeastern  Railroad,  and  Southern  Railway. 

The  all-rail  rates  and  the  water-and-rail  rates  through  Norfolk  or 
the  South  Atlantic  ports  from  New  York  are  as  follows: 

114       98       86       73       60       49 

These  rates  are  limited  and  controlled  by  the  competition  of  the 
rates  made  by  the  Morgan  line  through  New  Orleans,  and  by  the 
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Mallory  line  through  Mobile.  The  rates  through  these  ports  to  Merid- 
ian are  the  following  differentials  less  than  the  rates  above  given,  in 
cents  per  100  pounds,  on  classes  1  to  6: 

18       14       11       8       6       4 

Meridian  is  136  miles  north  of  Mobile  by  the  Mobile  &  Ohio  Railroad, 
and  196  miles  northeast  of  New  Orleans  by  the  New  Orleans  & 
Northeastern  Railroad.  The  Mallory  line  and  the  Morgan  Une,  with 
their  connections  at  Mobile  and  New  Orleans,  publish  through  rates 
from  New  York  to  Meridian,  but  do  not  publish  through  rates  to 
points  between  Mobile  and  Meridian,  or  between  New  Orleans  and 
Meridian.  The  rates  to  these  points  are  made  by  adding  to  the  water 
rates  to  the  ports  the  local  rates  beyond. and  4  cents  per  100  pounds 
for  wharfage.  The  resulting  figures  give  rates  materially  higher  to 
the  intermediate  points  than  to  Meridian. 

The  maintenance  of  the  present  all-rail  rates  and  water-and-rail 
rates  to  Meridian  via  Norfolk  and  via  the  south  Atlantic  ports  is 
necessitated  by  the  competition  of  the  Gulf  lines  and  by  the  com- 
petition of  carriers  serving  the  Ohio  River  cities,  but  no  justification 
has  been  shown  for  the  maintenance  of  lower  rates  via  the  Gulf  ports 
to  Meridian  than  to  intermediate  points. 

ig)  Jackson,  Miss.  Jackson  is  located  on  the  Pearl  River  a  little 
southwest  of  the  center  of  the  state.  It  is  the  capital  of  the  state 
and  had  a  population  in  1910  of  approximately  21,000.  It  is  served 
by  the  following  railroads:  Alabama  &  Vicksburg  Railway,  Gulf  & 
Ship  Island  Railroad,  Illinois  Central  Railroad,  New  Orleans  Great 
Northern  Railroad,  and  Yazoo  &  Mississippi  Valley  Railroad. 

The  rates  from  New  York  to  Jackson  all-rail  or  water-and-rail  via 
Norfolk  or  the  south  Atlantic  ports  are  the  following: 

124        109        93        83        71        64 

These  rates  are  influenced  and  controlled  by  the  rates  made  by  the 
Morgan  line  and  its  connections  through  New  Orleans.  The  water- 
and-rail  rates  made  through  New  Orleans  are  the  same  differentials, 
less  than  the  rates  made  through  eastern  ports,  as  were  shown  in  the 
previous  paragraph  with  reference  to  Meridian.  The  rates  to  Jackson 
through  New  Orleans  are  not  made  applicable  to  intermediate  points 
on  the  Illinois  Central  between  New  Orleans  and  Jackson.  The  rates 
to  these  points  are  made  by  combination  on  New  Orleans  and  are 
materially  higher  than  the  rates  to  Jackson.  The  maintenance  of  the 
present  all-rail  rates  and  water-and-rail  rates  to  Jackson  via  Norfolk 
and  the  south  Atlantic  ports  is  necessitated  by  the  competition  of  the 
Gulf  lines  and  by  the  competition  of  carriers  serving  Ohio  River 
cities,  but  no  justification  has  been  shown  for  the  maintenance  of 
lower  rates  via  the  Gulf  ports  to  Jackson  than  to  intermediate  points. 
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Are  these  rates  from  New  York  to  Atlanta,  Birmingham,  Athens, 
Cordele,  Rome,  Meridian,  and  Jackson  subnormal  t 

Below  are  shown  the  rates  on  the  first  six  classes  to  each  point 
ufflng  the  constructive  mileage  of  160  from  New  York  to  Norfolk,  and 
2S0  from  New  York  to  Savannah,  Brunswick,  or  Charleston: 


New  York,  N.y.,to- 

Miles. 

1 

2 

8 

4 

5 

6 

Attanta,  Oa 

541 

729 
546 
418 
850 
882 
078 

106 
114 
105 
105 
105 
114 
124 

93 
98 
03 
03 
03 
98 
109 

83 
86 
83 
83 
83 
86 
93 

68 
73 
68 
68 
68 
73 
83 

56 
60 
56 
56 
56 
60 
71 

44 

DirYnin^tifkni^  Ala...... 

49 

Athfais70a. .' 

44 

Cbftlel^G«» 

44 

Rome.  &a.  .^...............^..... 

44 

If  erfdfan.  if  t»...i !.!!!.!... ;!......... 

49 

faekflan,)fi]Ef 

64 

The  rates  made  to  Atlanta,  Bome,  and  Athens  over  constructive 
mileages,  in  all  instances  exceeding  500  miles  by  the  shortest  route 
available,  are  approximately  equal  to  the  average  rates  made  to  non- 
competitive points  over  two-line  hauls  of  400  miles  as  shown  from 
Exhibit  No.  117.  The  rates  to  Birmingham  and  Meridian  are  made 
over  constructive  mileages  of  729  and  882  miles.  They  are  approxi- 
mately equal  to  the  average  rates  made  over  two-Une  hauls  of  450 
miles  as  shown  from  the  above-named  exhibit.  The  rates  to  Jackson 
are  made  over  a  constructive  mileage  of  978  miles  and  are  approxi- 
mately equal  to  the  average  rates  made  to  noncompetitive  points 
oveF  two-line  hauls  of  550  miles.  These  rates  are,  therefore,  as  com- 
pared with  rates  to  noncompetitive  points  subnormal,  and  the  rates 
to  Birmingham,  Meridian,  and  Jackson  are  considerably  below  the 
average  rates  made  for  like  distances  to  noncompetitive  points.  The 
rates  to  Cordele,  however,  are  made  over  a  constructive  mileage  of 
418  miles  and  are  but  slightly  lower  than  the  average  rates  made  for 
like  distances  over  two-Une  hauls  in  this  territory. 

These  rates  all  probably  pay  more  than  the  additional  cost  of 
handling. 

Are  the  rates  to  intermediate  points  unreasonable? 

(a)  On  the  route  of  the  Central  of  Georgia  from  Macon  to  Atlanta 
the  highest  rated  stations  take  rates  of — 

125       111       98       81        67       54 

These  points  are  approximately  500  constructive  miles  from  New 
York.  The  average  rates  to  noncompetitive  points  made  over  two- 
line  hauls  of  500  miles  in  this  territory  as  shown  from  Exhibit  No.  117 


120       104       92       76       64       52 

To  the  extent  that  any  of  these  rates  to  intermediate  stations  between 
Macon  and  Atlanta  exceed  the  rates  concurrently  maintained  to 
Atlanta  they  are  unduly  discriminatory. 
SOLca 
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(6)  On  the  route  of  the  Southern  Railway^  Atlanta  to  Birmingham, 
the  highest  rated  stations  take  rates  of — 

130       113       98       83       68       55 

These  stations  are  at  an  average  distance  from  New  York  of  650  con- 
structive miles.  They  are  less  than  average  rates  for  such  distances 
in  this  territory  and  do  not  appear  to  be  unreasonable. 

(c)  On  the  route  of  the  Central  of  Georgia  from  Savannah  to  Athens 
the  highest  rated  intermediate  point  is  Madison,  Ga.,  32  miles  south 
of  Athens  and  514  constructive  miles  from  New  York.  The  rates  to 
Madison  are— 

140       123       107       89       71       56 

The  average  rates  made  over  two-line  hauls  of  500  miles  to  noncom- 
petitive points  are  shown  in  paragraph  {a)  and  are  markedly  less  than 
the  rates  applicable  to  Madison.  To  the  extent  that  these  rates  to 
Madison  and  other  intermediate  points  exceed  the  rates  concurrently 
applicable  to  Athens  they  are  unduly  discriminatory. 

(d)  On  the  route  of  the  Seaboard  Air  Line  from  Savannah  to  Cor- 
del©  the  highest  rated  points  are  those  in  the  vicinity  of  Milan,  Gra. 
Milan  is  124  miles  from  Savannah  and  374  constructive  miles  from 
New  York.     The  rates  to  that  point  are — 

139        117        99       78        64       51 

The  average  rates  for  two-line  hauls  of  400  miles  are  materially  less 
than  the  rates  to  Milan  and  other  points  in  the  same  vicinity.  To 
the  extent  that  these  rates  to  Milan  and  other  points  intermediate  to 
Cordele  exceed  the  rates  concurrently  applicable  to  Cordele  they  are 
unduly  discriminatory. 

ifi)  On  the  Southern  Railway  route  via  Norfolk  to  Rome  the  highest 
rated  point  is  Dallas,  Ga.  This  point  is  811  constructive  miles  from 
New  York  via  the  route  chosen,  but  is  only  546  constructive  miles  from 
New  York  via  the  short  line.     The  rates  to  Dallas  are — 

133        117        102        87        73        58 

To  the  extent  that  these  rates  exceed  the  average  rates  over  two-line 
hauls  of  like  distances  they  are  imduly  discriminatory. 

(/)  On  the  route  to  Meridian  th^  highest  rated  point  on  the 
Alabama  Great  Southern  between  Birmingham  and  Meridian  is  Akron, 
Ala.,  72  miles  north  of  Meridian  and  810  constructive  miles  from  New 
York.    The  rates  to  Akron  are — 

169        145       124.5        103        88        71.5 

These  rates  exceed  average  rates  in  this  territory  over  like  distances, 

and  to  the  extent  that  they  exceed  such  rates,  we  are  of  the  opinion 

they  are  not  justified. 
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(g)  On  the  route  to  JapCkson  the  rates  to  all  points  except  Newton, 
Miss.y  on  the  Alabama  &  Vicksburg  between  Meridian  and  Jackson  are 
blanketed  with  rates  of — 

169       148       122       95       82       70 

The  rates  to  Newton  are — 

134   116   101   83   69   55 

Newton  is  a  junction  point  with  the  New  Orleans,  Mobile  &  Chicago 
Railroad,  31  miles  west  of  Meridian.  The  rates  to  that  point  may  have 
been  influenced  by  competition,  but  if  so  it  does  not  appear  to  be 
competition  as  to  which  these  petitioners  are  at  any  disadvantage, 
and  we  are  of  the  opinion  that  whatever  rates  are  made  to  Newton 
should  be  observed  as  maxima  to  stations  between  Meridian  and 
Newton.  West  of  Newton  the  blanket  rates  shown  apply  to  all 
stations  between  Newton  and  Jackson,  a  distance  of  65  miles. 

In  the  case  of  the  Board  of  Trade  of  CarroUton,  Ga.,  v.  0.  ofO.  Ry. 
Co.,  28  I.  C.  C,  154,  the  Commission  expressed  the  opinion  that  in  the 
making  of  joint  through  rates  on  long-distance  traffic  to  local  or  noncom- 
petitive points,  the  differentials  above  the  rates  to  the  basiug  points 
should  bear  some  reasonable  relation  to  the  total  distances  involved. 
In  this  case  the  haul  to  the  basing  point,  Jackson,  is  978  miles,  and 
the  first-class  rate  is  $1.24.  The  distance  from  Jackson  to  these  local 
stations  can  not  in  any  case  exceed  65  nules,  and  the  difference  on 
the  first  class  is  45  cents.  This  differential  does  not  bear  a  reasonable 
relation  to  the  rate  made  to  Jackson,  and  we  are  of  the  opiaion  that 
the  rates  from  New  York  to  these  local  points  on  the  Alabama  & 
Vicksburg  between  Newton  and  Jackson  should  not  exceed  the  rates 
to  Jackson  by  more  than  the  followiug  differentials  in  cents  per  100 
poimds  on  classes  1  to  6,  respectively: 

12       11       10       9       9       8 

On  the  route  to  Jackson  via  New  Orleans  the  high-rate  point 
occurs  at  Terry,  Miss.,  with  rates  from  New  York  as  follows: 

148   123   102   84   74   83 

The  record  contains  no  testimony  with  reference  to  the  reasonable- 
ness of  these  rates  via  New  Orleans,  and  contains  no  testimony  with 
reference  to  the  reasonableness  of  the  rates  via  Mobile,  to  the  inter- 
mediate stations  on  the  Mobile  &  Ohio  between  Mobile  and  Meridian, 
or  the  rates  via  New  Orleans  to  the  stations  on  the  New  Orleans  & 
Northeastern  between  New  Orleans  and  Meridian.  At  both  Jackson 
and  Meridian  the  only  reason  for  the  depression  of  these  rates  below 
the  rates  appUcable  to  stations  south  of  these  points  is  the  competi- 
tion met  at  those  points  of  rates  made  from  the  Ohio  River  cities. 
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We  have  heretofore  expressed  the  opinion  that  justification  haa 

not  been  shown  for  the  maintenance  of  lower  rates  to  Meridian  and 

Jackson  than  to  intermediate  points.    We  here  express  no  opinion 

with  respect  to  the  reasonableness  of  these  rates  to  points  between 

the  Gulf  ports  and  Meridian  and  Jackson,  but  in  so  far  as  these  rates 

exceed  the  rates  to  Meridian  and  Jackson  they  are  unduly  discriini- 

natory. 

SUBDIVISION  K. 

BATES  FBOM  NEW  OBLEANS  TO  ATLANTA,  BIBMINGHAM,  AND  ATHENS, 

BOME^  AND  OOBDELE,  GA. 

1.  Rates  from  New  Orleans  to  Atlanta. 

Route:  Liouisville  &  Nashville  Railroad,  New  Orleans  to  Mont- 
gomery;  Western  Railway  of  Alabama  and  Atlanta  &  West  Point 
Railroad,  Montgomery  to  Atlanta;  493  miles. 

Rates.  The  rates  to  Atlanta  and  intermediate  stations  are  shown 
in  section  1  of  subdivision  C. 

2.  Rates  from  New  Orleans  to  Birmingham. 
Route:  Liouisville  &  Nashville  Railroad;  415  miles. 

Rates.  The  rates  from  New  Orleans  to  stations  south  of  Mont- 
gomery are  shown  in  section  1  of  subdivision  C. 

Below  are  shown  the  rates  from  New  Orleans  to  stations  on  the 
Loirisville  &  Nashville  Railroad,  Montgomery  to  Birmingham: 


New  Orleans,  La.,  to— 

1 

2 

8 

4 

6 

e 

Montgomery,  ^.ift 

80 
87 
87 
87 
90 
03 
96 
93 
96 
80 

77 
76 
76 
76 
77 
79 
76 
79 
81 
70 

65 
61 
61 
61 
62 
63 
66 
63 
64 
68 

42 
56 
56 
66 
67 
58 
53 
68 
50 
66 

86 
61 
61 
61 
68 
68 
40 
68 
64 
47 

S6 

Prattviile  JnnctJop,  Ai^ 

42 

IClTn^e,  A.lft...., 

46 

SDeieen'er .  Ala 

47 

iMonintA^  fV^k.  Alft , ,,,,,,..-..-,-,,,-,-  ^ 

48 

Thorsbv.  Ala 

49 

Calera,Ala. 

43 

8iluria,Ala 

47 

Pelhain.  Aift,,, ,,. 

45 

Helena.  Ala.,  to  w*nn*ngbaTn,  Ala.,  Inclusive x .  ^ ......... . 

86 

3.  Rates  from  New  Orleans  to  Athens,  Ga. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Western 
Railway  of  Alabama  and  Atlanta  &  West  Point  Railroad,  Mont* 
gomery  to  Atlanta;  Seaboard  Air  line  Railway,  Atlanta  to  Athens; 
566  miles. 

Rates :  The  rates  from  New  Orleans  to  stations  south  of  Atlanta  are 
shown  in  section  1  of  subdivision  C. 

The  rates  to  stations  on  the  Seaboard  Air  Line  between  Atlanta 
and  Athens  are  blanketed  with  rates  from  New  Orleans  of — 

112       103       82       64       52       46 

The  rates  to  Athens  are — 

99       86       77       61       60       30 
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4.  ^ates  from  New  Orleans  to  Rome,  Gkt. 

Route:  Louisville  &  Nashville  Railroad  to  Birmingham;  Southern 
Railway,  Birmingham  to  Rome;  642  miles. 

Rates:  The  rates  to  stations  on  the  Louisville  &  Nashville  Railroad 
south  of  Birmingham  are  shown  in  section  2  of  this  subdivision. 

Below  are  shown  the  rates  from  New  Orleans  to  stations  on  the 
Southern  Railway,  Birmingham  to  Rome: 


New  Orleans,  La.,  to— 

1 

2 

3 

4 

5 

6 

89 
114 
123 
127 
122 
127 
122 
118 

79 

99 

107 

in 

107 

111 

107 
103 

68 

8e 

94 
96 
96 
98 
96 
92 

55 
70 
78 
82 
79 
82 
79 
75 

47 
60 
67 
68 
65 
68 
65 
62 

36 

Lf^^^lft..' 

47 

Broniptmi.  Ala 

50 

Eden,  Ala. 

51 

Pell  C4tj,  Alft . , 

50 

Rfyerside.  Ala... 

51 

McFaii,A'la.....'.I.ll...l 11..I...1.1...1.11I.I...1... 

50 

Byntun,  Ala....... 

49 

A  mnlft^Ti ,  A  tol 

Weaver,  Ala 

118 
122 
128 
128 
128 
117 
04 

103 
107 
106 
111 
111 
103 
83 

92 
85 
85 
100 
100 
93 
74 

75 
78 
78 
82 
82 
74 
59 

62 
65 
68 
68 
68 
62 
48 

49 

7«fflnRniVi1I«,  Ala 

50 

Piedmont.  Ala 

51 

Sprfoe  Oardon,  Oa 

51 

Koekunn,  Oa 

53 

OaYe  Spring.  Oa 

48 

Boine,Qa. 

87 

5.  Rates  from  New  Orleans  to  Cordele,  Ga. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Seaboard 
Air  Line,  Montgomery  to  Cordele;  488  miles. 

Rates:  The  rates  from  New  Orleans  to  stations  on  the  Seaboard 
Air  Line  Railway,  Montgomery  to  Cordele,  are  shown  in  section  2  of 
subdivision  C. 

THE  DEFENSE. 

The  defense  of  the  carriers  for  carrying  lower  rates  from  New 
Orleans  to  Atlanta,  Birmingham,  Cordele,  Athens,  and  Rome,  than 
to  intermediate  points  rests  upon  the  following  groimds. 

1.  That  the  rates  to  each  of  these  points  have  been  reduced  by  the 
active  competition  of  parallel  competing  lines,  by  the  competition  of 
carriers  serving  the  east  as  against  those  serving  the  west,  and  by  the 
competition  between  these  cities  and  other  cities  seeking  to  distribute 
in  a  common  market. 

2.  That  the  rates  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 

4.  That  the  rates  to  the  intermediate  points  are  not  unreasonable. 
(a)  Atlanta,  Ga.     We  have  shown  in  subdivision  J  the  various 

changes  in  the  rates  from  the  Ohio  River  crossings  to  Atlanta.  The 
rates  from  New  Orleans  to  Atlanta,  Rome,  Cordele,  and  Athens  are 
4  cents  per  100  poimds  less  on  all  classes  and  commodities  than  the 
rates  on  the  corresponding  traffic  from  the  Ohio  River  cities.  This 
relationship  of  rates  has  been  in  effect  for  more  than  25  years.    The 
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reductions  made  to  Atlanta  from  time  to  time  in  rates  from  New 
York  and  the  Ohio  River  crossings  were  met  in  all  instances  by  corre- 
sponding reductions  from  New  Orleans.  We  have  shown  in  subdi- 
vision J  that  the  reductions  from  the  Ohio  River  cities  and  from  New 
York  made  to  Atianta  in  1905  were  not  the  result  of  competition  but 
resulted  from  other  causes.  The  same  may  be  said  concerning  the 
reductions  in  the  rates  from  New  Orleans  to  Atianta.  As  the  situ- 
ation now  stands  the  carriers  serving  Atlanta  from  New  Orleans  come 
into  competition  at  that  point  with  carriers  serving  the  same  point 
from  New  York  and  the  Ohio  River  cities.  It  can  not  be  said,  how- 
ever, that  the  lines  from  New  Orleans  are  at  any  disadvantage  as  to 
this  competition.  Atlanta  is  493  mUes  from  New  Orleans,  474  miles 
from  Cincinnati,  473  miles  from  Louisville,  490  miles  from  Cairo, 
and  511  constructive  miles  from  New  York,  using  the  shortest  con- 
structive mileage  available  to  that  point.  The  distances  from  all 
these  points  to  Atlanta  are  approximately  equal.  The  competition 
of  Atianta  as  a  distributing  center  does  not  justify  the  making  of 
lower  rates  thereto  than  to  intermediate  points.  There  are  no  parallel 
lines  from  New  Orleans  to  Atianta  as  to  which  the  one  imder  considera- 
tion is  at  any  disadvantage  whatever.  We  are  of  the  opinion  that 
justification  has  not  been  shown  for  maintaining  lower  rates  from  New 
Orleans  to  Atlanta  than  to  intermediate  stations. 

(&)  Birmingham,  Ala.  The  carriers  serving  Birmingham  from  New 
Orleans  come  into  competition  at  that  point  with  carriers  serving 
the  same  point  from  the  Ohio  River  crossings  and  New  York.  The 
particular  line  under  consideration  is  somewhat  circuitous  in  charac- 
ter. The  short  line  is  the  New  Orleans  &  Northeastern  and  tiie 
Alabama  Great  Southern.  The  route  formed  by  the  last  named  Une 
is  355  miles  in  length,  as  compared  with  the  line  of  the  Louisville  & 
Nashville  Railroad,  which  is  415  miles.  The  competition  at  Bir- 
mingham as  a  distributing  center  with  other  centers  of  distribution, 
particularly  Montgomery  and  Selma,  is  iirged  as  justification  for  lower 
rates  to  Birmingham  than  to  intermediate  points.  The  short-line 
distance  from  New  Orleans  to  Birmingham  is  less  than  the  distance 
from  Cincinnati,  Louisville,  Evansville,  or  Thebes.  It  is  but  21 
miles  greater  than  the  distance  from  Cairo  and  274  miles  less  than 
the  constructive  mileage  from  New  York.  The  lines  from  New  Or- 
leans are  clearly  under  no  disadvantage  as  against  the  competition 
from  the  Ohio  River  crossings  and  New  York.  The  competition  at 
Birmingham  with  Montgomery  as  a  distributing  center  is  not  a  justi- 
fication for  reducing  rates  thereto  lower  than  to  intermediate  points. 
Montgomery  is  entitled  to  whatever  advantage  its  natural  transpor- 
tation facilities  have  induced,  and  the  desire  of  Birmingham  to  com- 
pete with  Montgomery  in  common  territory  is  nothing  more  than 
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can  be  said  of  many  other  points,  some  of  them  intermediate  to  Bir- 
mingham. The  line  mider  consideration  is  60  miles,  or  17  per  cent, 
longer  than  the  short  line.  This  fact  will  justify  the  maintenance  of 
slightly  lower  rates  thereto  than  to  intermediate  points  on  this  line, 
but  no  justification  exists  for  the  maintenance  of  lower  rates  from 
New  Orleans  to  Birmingham  via  the  short  line  than  are  concurrently 
applicable  on  like  traffic  to  intermediate  stations. 

(c)  Athens,  Ga.  The  justification  urged  for  making  lower  rates 
from  New  Orleans  to  Athens  than  to  intermediate  points  is  the  com- 
petition of  carriers  serving  Athens  from  the  Ohio  River  cities  and 
from  New  York  and  the  competition  between  Athens  and  other 
cities  as  distributing  centers  for  trade  in  the  surroimding  country. 
The  distance  from  New  Orleans  to  Athens  is  but  20  miles  more  than 
the  distance  from  Louisville,  Cincinnati,  and  New  York.  It  can  not 
be  said,  therefore,  that  the  route  from  New  Orleans  is  at  any  substan- 
tial disadvantage  as  to  the  competition  from  New  York  and  the  Ohio 
River  cities.  The  competition  between  Athens  and  other  distributing 
centers  does  not  constitute  a  justification  for  making  rates  thereto 
lower  than  to  intermediate  points. 

(d)  Cordele,  Ga.  The  justification  urged  for  making  lower  rates 
from  New  Orleans  to  Cordele  than  to  intermediate  points  is  the  com- 
petition met  at  that  point  of  rates  from  New  York  and  the  Ohio  River 
cities.  Cordele  is  488  miles  from  New  Orleans,  418  constructive 
miles  from  New  York,  656  miles  from  Louisville,  and  645  miles  from 
Cincinnati.  This  carrier  can  be  under  no  disadvantage  at  Cordele  as 
to  the  rates  made  to  that  point  from  Louisville  and  Cincinnati.  In 
subdivision  J  of  this  report  we  have  discussed  the  rates  to  Cordele 
from  New  York  and  expressed  the  opinion  that  justification  does  not 
exist  for  the  maintenance  of  lower  rates  from  New  York  to  Cordele 
than  to  intermediate  points.  We  find  no  justification  for  lower 
rates  from  New  Orleans  to  Cordele  than  to  intermediate  points. 

(e)  Rome,  Ga.  The  justification  urged  for  the  maintenance  of 
lower  rates  from  New  Orleans  to  Rome  than  to  intermediate  points  is 
the  competition  there  encoimtered  of  carriers  serving  that  point  from 
eastern  cities  and  the  Ohio  River  crossings  and  the  competition 
between  Rome  and  other  near-by  distributing  centers.  Rome  is  542 
miles  from  New  Orleans,  418  miles  from  Cincinnati,  417  miles  from 
Louisville,  and  584  constructive  miles  from  New  York  via  south 
Atlantic  ports.  The  routes  from  New  Orleans  are  imder  no  disad- 
vantage as  to  the  competition  from  New  York,  and  the  rates  made 
from  New  Orleans  are  and  have  been  for  many  years  less  than  the 
rates  made  from  the  Ohio  River  cities  with  which  New  Orleans  com- 
petes. The  rates  on  all  classes  and  commodities  from  New  Orleans 
to  Rome  are  4  cents  per  100  pounds  less  than  the  rates  on  the  corre- 
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sponding  classes  and  commodities  from  the  Ohio  River  crossings.  It 
can  not,  therefore,  be  claimed  that  the  rates  to  Rome  from  New 
Orleans  are  necessitated  by  rates  from  the  Ohio  River  cities.  The 
competition  at  Rome  as  a  distributing  center  with  Dalton,  Oa., 
Cedartown,  Ga.,  Chattanooga,  Tenn.,  or  Atlanta,  Ga.,  does  not  con- 
stitute a  justification  for  making  rates  thereto  lower  than  to  inter- 
mediate points. 

Are  these  rates  from  New  Orleans  to  Atlanta,  Birmingham, 
Athens,  Cordele,  and  Rome  subnormal  ? 

Below  are  shown  the  distances  from  New  Orleans  and  the  rates  to 
each  of  these  points: 


New  Orieans,  La.,  to— 

Miles. 

1 

2 

8 

4 

6 

6 

Atlanta,  Ga 

493 
488 
642 
566 
415 

94 
94 
94 
99 
89 

83 
83 
83 
86 
79 

74 
74 
74 
77 
68 

59 
50 
59 
61 
55 

48 
48 
48 
50 
47 

37 

Cordele.' Ga 

37 

Rome,  Ga 

87 

Atheiis,Ga 

80 

B<rmJpehaJH.  A^la. 

36 

The  rates  named  to  Atlanta,  -  Rome,  and  Cordele  on  the  third 
class  are  higher  but  on  the  other  five  classes  are  lower  than  the 
average  rates  made  to  noncompetitive  points  over  on-line  hauls 
of  300  miles  as  shown  from  Exhibit  No.  117.  The  rates  to  Athens 
on  the  first  three  classes  are  higher,  but  on  the  last  three  classes  are 
lower  than  the  average  rates  made  over  one-line  hauls  for  300  miles. 
The  rates  to  Birmingham  on  classes  1  to  6  are  less  in  all  instances 
than  the  rates  to  Atlanta,  Athens,  etc.,  and  on  all  classes  except  the 
last  three  are  lower  than  the  average  rates  over  one-line  hauls  for 
distances  of  300  miles.  It  may  fairly  be  concluded  that  all  of  these 
rates  as  they  now  stand  are  subnormal  to  a  greater  or  less  degree. 

They  all  without  doubt  pay  more  than  the  additional  cost  of 
handling. 

Are  the  rates  to  intermediate  points  unreasonable  ? 

(a)  On  the  route  to  Atlanta  the  maximum  rate  point  occurs  at 
Gabbettville,  Ga.,  80  miles  south  of  Atlanta  and  413  miles  from 
New  Orleans.     The  rates  to  Gabbettville  are — 

131   115   103   84   69   53 

These  rates  may  fairly  be  compared  with  the  average  rates  made 
over  two-line  hauls  of  400  miles  in  this  territory  as  shown  from 
Exhibit  No.  117.    These  average  rates  are — 

112       98       87       72       60       49 

To  the  extent  that  the  rates  to  Gabbettville  and  other  intermediate 
points  between  Montgomery  and  Atlanta  exceed  the  rates  concur- 
rently maintained  to  Atlanta  they  are  unduly  discriminatory. 
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(b)  On  the  route  to  Birmingham  the  highest  rated  -intermediate 
point  on  the  Louisville  &  Nashville  Railroad  is  E^eystone,  Ala.,  394 
miles  from  New  Orleans^  with  rates  of — 

96       81       64       59       64       47 

These  rates  are  less  than  average  rates  over  one-line  hauls  for  like 
distances  and  do  not  appear  to  be  unreasonable. 

(c)  On  the  route  to  Athens  the  highest  rated  intermediate  points 
between  Atlanta  and  Athens  have  blanket  rates  of — 

112        103        82        64        62       46 

These  points  are  at  an  average  distance  from  New  Orleans  of  approxi- 
mately 535  miles.  The  rates  made  thereto  are  less  than  the  average 
rates  made  to  noncompetitive  points  over  two-line  hauls  of  Uke  dis- 
tances. They  do  not  appear  to  be  imreasonable,  but  to  the  extent 
that  they  exceed  the  rates  concurrently  maintained  to  Athens  they 
are  unduly  discriminatory. 

(d)  On  the  route  to  Cordele  the  highest  rated  point  is  Pittsview, 
Ala.,  391  miles  from  New  Orleans.    The  rates  to  Pittsview  are — 

141        126        112        95        83        60 

These  rates  are  greatly  in  excess  of  the  average  rates  over  two-line 
hauls  for  like  distances  in  this  territory  and  to  the  extent  that  they 
exceed  the  rates  concurrently  maintained  on  Uke  traffic  to  Cordele 
they  are  imduly  discriminatory. 

(f)  On  the  route  to  Rome,  Ga.,  Eden,  Ala.,  is  representative  of 
the  highest  rated  points  on  the  Southern  Railway  between  Bir- 
mingham and  Rome.    The  rates  to  Eden  are — 

127        111        98        82        68        61 

Iklen  is  448  miles  from  New  Orleans.  The  average  rates  made  over 
two-line  hauls  for  distances  of  450  miles  in  this  territory  are — 

114        100        89        74        62        50 

We  are  of  the  opinion  that  any  rates  maintained  to  intermediate 
points  which  are  higher  than  the  rates  concurrently  maintained  to 
Rome  are  unduly  discriminatory. 

SUBDIVISION  L. 

BATES  FBOM  OHIO  BIVBB  OmES,  CHICAOO,  AND  ST.  LOUIS  TO  INTEBIOB 

BASING  POINTS. 

1.  Rates  from  Louisville  to  Atlanta. 

Route:  Louisville  &  Nashville  Railroad  to  Nashville;  Nashville, 
Chattanooga  &  St.  Louis  Railway,  Nashville  to  Atlanta;  474  miles. 

Rates:  The  rates  to  Atlanta  and  to  intermediate  stations  on  this 
line  are  shown  in  section  1  of  subdivision  D. 

2.  Rates  from  Cincinnati  to  Atlanta. 
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Route:  Cinciimati,  New  Orleans  &  Texas  Pacific  RaUway,  Cincin- 
nati to  Chattanooga;  Southern  Railway,  Chattanooga  to  Atlanta; 
492  miles. 

Rates :  The  rates  to  all  stations  on  the  Southern  Railway,  Chatta- 
nooga to  Atlanta,  are  shown  in  section  8  of  subdivision  D. 

3.  Rates  from  Louisville  to  Birmmgham. 

Route:  Louisville  &  Nashville  Raibroad;  394  miles. 

Rates:  Below  are  shown  the  rates  from  Louisville  to  all  points  on 
the  Louisville  &  Nashville  Railroad  between  Riversburg,  Tenn.,  and 
Birmingham: 


Loaisvllle,  Ky.,  to— 


Riversburg,  Tenn 

Pulaski,  Tenn 

Aspen  HIU.  Tenn 

Prospect,  Tenn 

Elkmont,  Ala 

Decatur,  Ala 

Holmes  Oap,  Ala 

Cullman,  AJa « 

Hanceville,  Ala 

Bangor,  Ala. 

Raids.  Ala 

Warrior,  Ala 

Morris,  Ala. 

Birmingham,  Ala 


1 

2 

8 

4 

5 

80 

69 

58 

53 

47 

82 

71 

59 

54 

48 

84 

72 

60 

65 

49 

87 

75 

61 

56 

50 

87 

75 

61 

56 

50 

79 

69 

58 

47 

40 

93 

79 

63 

58 

53 

96 

81 

64 

59 

54 

96 

81 

64 

59 

54 

99 

83 

65 

60 

55 

99 

83 

65 

60 

54 

99 

85 

66 

60 

53 

94 

82 

66 

58 

50 

79 

69 

58 

47 

40 

42 
43 
44 

45 
43 
30 
47 
47 
49 
45 
43 
41 
39 
30 


4.  Cincinnati  to  Birminghanv. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
tanooga; Alabama  Great  Southern  Railroad,  Chattanooga  to  Bir- 
mingham; 491  miles. 

Rates:  Below  are  shown  the  rates  from  Cincinnati  to  all  stations 
on  the  Alabama  (Jreat  Southern  Railroad,  Chattanooga  to  Bir- 
mingham: 


Cincinnati,  Ohio,  to— 


Chattanooga,  Teon.. 

WHdwood.  Oa 

Morganville,  Oa.  — 
Rismg  Fawn,  Ga.... 
Sulphur  Springs.  Oa 
Williams  spur,  Ala. 

Trussville,  Ala 

Birmingham,  Ala. . . 


70 
85 
93 

98 
98 
98 
98 
89 


60 
73 
80 
85 
87 
87 
87 
79 


53 
64 
70 
74 
78 
75 
78 
68 


44 

53 
58 
61 
63 
61 
63 
55 


38 
45 
50 
52 
52 
52 
52 
47 


29 

35 

38.5 

41 

41 

39.5 

41 

36 


5.  Rates  from  Louisville  to  Athens. 

Route:  Louisville  .&  Nashville  Railroad  to  Nashville;  Nashville, 
Chattanooga  &  St.  Louis  Railway,  Nashville  to  Atlanta;  Seaboard 
Au*  Line  Railway,  Atlanta  to  Athens;  545  miles. 

Rates:  The  rates  to  stations  north  of  Atlanta  are  shown  in  section 
1  of  subdivision  D* 
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The  rates  from  Louisville  to  all  stations  between  Atlanta  and 
Athens  are  shown  below : 


Louisville,  Ky.,  to— 


Atlanta,  Oa. 
Tucker,  Ga. . 
LUbarD,  Oa. 
Athens,  Oa. , 


1 

2 

8 

4 

6 

98 

87 

78 

63 

62 

116 

105 

86 

68 

66 

116 

107 

86 

68 

56 

103 

90 

81 

65 

64 

41 
50 
60 
48 


6.  Rates  from  Cincinnati  to  Athens. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Chat- 
tanooga; Southern  Railway,  Chattanooga  to  Atlanta;  Seaboard  Air 
Line,  Atlanta  to  Athens;  565  miles. 

Rates:  The  rates  to  intermediate  stations  north  of  Atlanta  are 
shown  in  section  8  of  subdivision  D. 

Below  are  shown  the  rates  from  Cincinnati  to  all  stations  on  the 
Seaboard  Air  Line,  Atlanta  to  Athens: 


Cincinnati,  Obk>,  to— 

1 

2 

8 

4 

8 

6 

Atlanta.  Ga ..w...........Twrrw,,T...r.. 

98 
110 
116 
116 
116 
116 
103 

87 
98 
102 
105 
107 
104 
00 

78 
86 
86 
86 
86 
86 
81 

68 
68 
68 
68 
68 
68 
65 

63 
66 
66 
66 
66 
66 
64 

41 

HovaIIs.  Oft 

47 

llontreat.  Oa. 

50 

Tucker.  Oa 

50 

Lilbiirn.'Oa. 

50 

McLeroy.  Ga, 

50 

Athens.   Ga  . -  .  .  r r  r . r      -  -  r  » . 

a 

7.  Rates  from  Louisville  to  Cordele,  Ga. 

Route:  Louisville  &  Nashville  Railroad  to  Montgomery;  Seaboard 
Air  Line  Railway,  Montgomery  to  Cordele;  660  miles. 

Rates:  The  rates  to  intermediate  stations  on  the  Seaboatd  Air  Line, 
Montgomery  to  Cordele,  are  shown  in  section  5  of  subdivision  D. 

8.  Rates  from  Cincinnati  to  Cordele. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Macon; 
Georgia  Southern  &  Florida  Railway,  Macon  to  Cordele;  645  miles. 

Rates :  The  rates  to  intermediate  stations  on  the  Southern  Railway 
north  of  Macon  are  shown  in  section  8  of  subdivision  D.  The  rates  to 
stations  on  the  Georgia  Southern  &  Florida,  Macon  to  Cordele,  are 
shown  in  section  7  of  subdivision  I. 

9.  Rates  from  Louisville  to  Rome,  Ga. 

Route:  Louisville  &  Nashville  Railroad  to  Nashville;  Nashville, 
Chattanooga  &  St.  Louis  Railway  to  Kingston,  Ga.;  Rome  Railroad, 
Kingston  to  Rome;  441  miles. 

Rates:  The  rates  to  intermediate  stations,  Chattanooga  to  Kings- 
ton,  are  shown  in  section  1  of  subdivision  D.  Rome  is  on  the  Rome 
Railroad,  18  miles  west  of  Eongston,  and  the  rates  to  Rome 

98       87        78       63       52       41 
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10.  Rates  from  Cbcinnati  to  Rome. 

Route:  Cinchmati,  New  Orleans  &  Texas  Pacific  Railway,  Cinciii 
nati  to  Chattanooga;  Southern  Railway ,  Chattanooga  to  Rome;  426 
miles. 

Rates:  The  rates  to  Rome  and  to  intermediate  stations  on  this 
route  are  shown  in  section  8  of  subdivision  D. 

11.  Rates  from  Cairo,  HI.,  to  Meridian,  Was. 
Route:  Mobile  &  Ohio  Railroad;  367  miles. 

Rates:  The  rates  to  Meridian  and  to  intermediate  stations  on  this 
route  are  shown  in  section  2  of  subdivision  E. 

12.  Rates  from  St.  Louis  to  Meridian. 
Route:  Mobile  &  Ohio  Railroad;  622  miles. 

Rates:  The  rates  from  St^  Louis  to  Meridian  and  to  intermediate 
stations  on  this  route  are  shown  in  section  13  of  subdivision  E. 

13.  Rates  from  Chicago  to  Meridian. 

Route:  Illinois  Central  Railroad  to  Cairo,  HI.;  Mobile  &  Ohio  Rail- 
road, Cairo  to  Meridian;  731  miles. 

Rates:  The  rates  from  Chicago  to  Meridian  and  to  intermediate  sta- 
tions on  the  Mobile  &  Ohio  Railroad  are  shown  in  section  16  of  subdi- 
vision E. 

14.  Rates  from  Louisville  to  Meridian. 

Route:  Louisville  &  Nashville  Railroad  to  Birmingham,  Ala.;  Ala- 
bama Great  Southern  Railroad,  Birmimgham  to  Meridian;  547  miles. 

Rates:  Below  are  shown  the  class  rates  from  liouisville  to  all  sta- 
tions on  the  Alabama  Great  Southern  Railroad,  Birmingham  to 
Meridian: 


LoulsvlUe,  Ey.,  to— 

1 

2 

8 

4 

6 

6 

Birmingham.  Ala 

79 

94 
102 
118 
104 
106 
113 
106 
106 
105 
113 
119 
123 
117 
111 

99 
105 

98 

09 

82 

89 

104 

86 

94 

99 

94 

94 

94 

101 

106 

106 

101 

96 

86 

91 

84 

58 

09 

75 

89 

67 

79 

83 

80 

79 

80 

86 

88.5 

87 

83 

79 

71 

76 

70 

47 
66 
61 
72 
62 
64 
67 
67 
64 
67 
72 
76 
74 
71 
68 
62 
65 
60 

40 
47 
52 
62 
56 
56 
58 
57 
55 
57 
62 
66 
64 
61 
68 
52 
55 
40 

80 

Jooesboro.  Ala 

36 

Woodstock,  Ala 

89.5 

Dowdle.  Ala 

48 

Blooton ,  Ala 

42 

Vanoe,  Ala 

42 

Flftminff.  AJft .    , .  x .          . .  w  . 

44.5 

OrlfWW,  A|a 

44 

Tuscaloosa,  Ala 

42 

Orabtree ,  Ala 

44 

Motmdvule.  Ala 

47.5 

Stewart.  Ala 

50 

McOare.  Ala. 

52.5 

Halrston.  Al*. » 

52L6 

Fowler.  Ala 

50 

York,  Ala i 

45 

T'fvlnR^n,  Ala. ,,,,-,,,.,.,,,.._ ...,.,....  T ......... . 

47.5 

Meridlbisttiss 

48 

15.  Rates  from  Cincinnati  to  Meridian. 

Route:  Cincinnati,  New  Orleans  &  Texas  Pacific  Railroad,  Cin- 
cinnati to  Chattanooga;  Alabama  Great  Southern  Railroad,  Chatta- 
nooga to  Meridian;  634  miles. 
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Bates:  Below  are  shown  the  rates  from  Cmcinnati  to  stations  on 
the  Alabama  Great  Southern  BaDroad^  Birmingham  to  Meridian: 


dndimati,  Ohio,  to— 

1 

2 

8 

4 

5 

6 

Binnlngh^m.  AK 

89 
104 
113 
118 
114 
118 
123 
115 
118 
115 
123 
129 
133 
127 
121 
109 
115 
106 

79 

92 

99 

104 

96 

104 

109 

104 

104 

104 

111 

116 

116 

Ul 

106 

96 

101 

92 

68 
79 
85 

89 

77 

89 

93 

90 

89 

90 

96 

98.5 

97 

98 

89 

81 

85 

78 

55 
64 
69 
72 
70 
72 
76 
75 
72 
75 
80 
83 
82 
79 
76 
70 
73 
66 

47 
54 
59 
62 
62 
62 
65 
64 
62 
64 
60 
72 
71 
68 
65 
59 
62 
55 

86 

JToDeslMR-o.  Ala 

43 

Woodstock,  Ala. 

46.6 

Dowdle.  Ala 

48 

Blocton,  Ala 

48 

Vance,  Ala. 

48 

Flemfng,  Ala 

60.6 

Ortnies)''A1& 

60 

Tnmfiloosa,  Ala..    ..       . 

48 

Qrabtree,  Ala 

50 

MotindviUe.  Ala. 

63.6 

Stewart,  Ala 

66 

ICoQuie.  Ala. t 

58.6 

Hafraton.  Ala....... .  .,    .  . 

68.6 

Fowler,  Ala 

66 

York,  Ala. ].. 

51 

53.6 

If^rMfi^n,  iCriff^ 

48 

16.  Bates  from  Cairo,  lU.,  to  Jackson,  Miss. 
Boute:  Illinois  Central  Bailroad;  373  miles. 

Bates:  The  rates  from  Cairo  to  Jackson  and  intermediate  stations 
are  shown  in  section  1  of  subdivision  E. 

17.  Bates  from  St.  Louis  to  Jackson. 
Boute:  IlUnois  Central  Baihoad;  525  miles. 

Bates:  The  rates  from  St.  Louis  to  Jackson  and  intermediate  sta- 
tions on  the  Illinois  Central  Bailroad  are  shown  in  section  12  of  sub- 
division E. 

18.  Bates  from  Chicago  to  Jackson. 
Boute:  Illinois  Central  Bailroad;  737  miles. 

Bates:  The  rates  from  Chicago  to  Jackson,  Miss.,  and  intermediate 
stations  are  shown  in  section  15  of  subdivision  E. 

19.  Bates  from  Louisville  to  Jackson. 

Boute:  Louisville  &  Nashville  Bailroad  to  Milan,  Tenn.;  Illinois 
Central  Bailroad,  Milan  to  Jackson;  564  miles. 

Bates:  The  rates  from  Louisville  to  all  stations  on  the  Illinois 
Central  Bailroad  south  of  Milan  are  shown  below: 


Loaisville,  Ky.,  to— 


Milan,  Tenn 

Medina,  Tenn. 

JaeksoD.Tenn 

Medon,TflDn 

Toone,  Tom 

B<divar,  Tenn. 

Middlebnig,  Tenn. . . . 
Grand  Junction.  Tenn. 
MichigBn  City,  Miss... 
Holly  Springs,  Miss. .. 

Waterford,  Ml88 , 

Abbeville.  Miss , 

Oxford,  Miss 

Taylor(Mlss 

Water  Valley,  Miss.... 

soLaa 


78 
82 
86 
03 
04 
95 
96 
96 
97 
98 
98 
99 
101 
102 
106 


2 


67 
71 
74 
78 
81 
81 
82 
83 
84 
82 
85 
85 
86 
86 
90 


3 


57 
59 
62 
66 
66 
66 
67 
68 
68 
60 
69 
69 
69 
70 
72 


46 
48 
50 
53 
54 
55 
55 
56 
56 
57 
67 
57 
58 
59 
60 


33 
33 
85 
40 
43 
43 
45 
45 
45 
45 
45 
45 
47 
47 
50 


29 
31 
33 
38 
38 
38 
38 
38 
38 
89 
89 
39 
40 
40 
43 
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LoolBTlIle,  Kj,,  to— 

1 

2 

t 

4 

6 

a 

Cofleevflle,  Miss 

112 
114 
114 
119 
122 
122 
123 

or 

02 
04 
04 
00 

00 

00 

100 

84 

78 

74 
74 
76 
80 
82 
83 
70 

82 
«3 
83 
86 

67 
67 
68 
60 

61 
61 
61 
64 
66 
66 
68 
40 

43 

OiranmAtL,  if  1<M.  .,,,,,,,,..,,-,,-^-^-, , ^^ 

43 

V9ldm,Uka^...\\...... .. 

48 

OAAdmikn.  liiss t  ...  ^ .-.--,..- .r, -.,- ,t,.. 

48 

FlOkffiff,  Kftff... . 

48 

48 

CantoDi  Miss r-- r .^ 

48 

JftOkSOlif    liiss ,.,,,,,,---,.,---, r  .  r  ,  .    .    ,  T        T   r  ,  r 

43 

20.  Rates  from  Cincinnati  to  Jackson. 

Boute:  Louisville  &  Nashville  Railroad  to  Milan;  Illinois  Central 
Railroad,  Milan  to  Jackson;  678  miles. 

Rates:  The  rates  from  Cincinnati  to  all  stations  on  the  Illinois  Cen- 
tral Railroad;  Milan  to  Jackson,  are  shown  below: 


ClDoixmati,  Ohio,  to— 


Milan,  TenD 

Medina,  Tenn. 

Jackson,  Tenn. 

M«don,Tenn 

Toone,Tenn 

BoUvar,  Tenn. 

Hickory  Valley,  Tenn.. . 
Grand  Junction,  Tenn. . 

Michigan  City,  Miss 

HoUy  Springs.  Miss 

Waterford,  Miss 

Abbeville.  Biiss 

Oxford,  Miss 

Taylor,Miss 

Water  VaUey,  Miss 

CoffeeyUle,  Miss 

Memphis  Junction,  Miss 
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80 
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46 
40 
40 
61 
61 
61 
61 
61 
61 
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68 
66 
67 
67 
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61 
61 
62 
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38 
48 
48 
48 
48 
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43 
44 
44 
44 
46 
45 
48 
48 
48 
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68 
68 
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48 


THE  DEFENSE. 

The  defense  of  the  carriers  for  the  maintenance  of  lower  rates  from 
the  Ohio  River  crossings  to  Atlanta,  Birmingham,  Athens,  Rome, 
Cordele,  Meridian,  and  Jackson,  and  lower  rates  from  Chicago,  and 
St.  Louis  to  Meridian  and  Jackson,  than  to  intermediate  points,  rests 
upon  the  following  groimds: 

1.  It  is  claimed  that  the  rates  from  the  Ohio  River  crossings, 
St.  Lfouis,  and  Chicago  to  each  point  of  destination  here  named  have 
been  influenced  by  the  competition  of  other  routes  between  the  same 
points,  by  the  competition  of  routes  serving  these  points  from  eastern 
cities,  and  by  the  competition  of  these  points  of  destination,  one  with 
another  and  with  other  near-by  points,  for  the  distributing  trade  in 
the  surroimding  territory. 

2.  That  the  rates  are  subnormal. 

3.  That  they  pay  more  than  the  additional  cost  of  handling. 
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4.  That  the  rates  to  the  mtennediate  points  are  not  unreasonable. 

(a)  Atlanta,  Ga.  The  reasons  relied  upon  by  the  carriers  as  neces- 
sitating lower  rates  from  Louisville  and  Cincinnati  to  Atlanta  than 
to  intermediate  points  are  the  competition  met  at  that  point  of 
rates  from  eastern  cities  and  the  competition  of  other  distributing 
centers  for  trade  in  common  territory.  We  have  shown  in  subdivi- 
sion J  of  this  report  that  the  rates  on  the  numbered  classes  to  Atlanta 
from  Baltimore  and  the  Ohio  River  crossings  have  been  on  a  parity 
since  1879.  This  parity  of  rates  was  the  outcome  of  strife,  competi- 
tion, discussion,  and  agreement  between  the  various  carriers  operat- 
ing routes  from  the  west  and  from  the  east.  The  present  level  of 
rates,  however,  from  the  west  to  Atlanta  has  not  been  brought  about 
by  increased  competition,  but  has  resulted  from  other  causes  explained 
in  subdivision  J. 

We  have  held  in  subdivision  J  that  the  carriers  operating  routes 
from  the  east  to  Atlanta  are  not  jiistified  in  the  maintenance  of  lower 
rates  thereto  than  to  intermediate  points.  The  carriers  from  the 
west  are  under  no  disadvantage  to  Atlanta  as  compared  with  the 
eastern  carriers,  either  in  distance  or  in  relative  strength  of  carriers 
involved.  The  statement  of  the  desire  of  Atlanta  to  compete  with 
Macon,  Augusta,  or  other  points  in  surroimding  territory  is  not  any 
more  than  can  be  stated  of  other  points  intermediate  thereto.  Upon 
the  whole  record  we  are  of  the  opinion  that  the  maintenance  of  lower 
rates  to  Atlanta  than  to  intermediate  points  from  Cincinnati,  Louis- 
ville, and  other  Ohio  River  crossings  constitutes  undue  preference  to 
Atlanta  and  undue  discrimination  against  intermediate  points. 

(6)  Birmingham,  Ala.  The  principal  reasons  urged  by  the  peti- 
tioners herein  for  the  maintenance  of  lower  rates  from  Cincinnati 
and  Louisville  to  Birmingham  than  to  intermediate  points  are  the 
competition  of  other  routes  to  Birmingham  through  other  gateways, 
the  competition  met  at  Birmingham  of  carriers  serving  eastern  cities, 
and  the  competition  between  Montgomery  and  Birmingham  as  rival 
distributing  centers. 

The  present  adjustment  of  class  rates  from  the  Ohio  and  Missis- 
sippi river  crossings  to  Birmingham  was  established  in  1888  and 
1889.  In  the  year  1888  the  Kansas  City,  Memphis  &  Birmingham 
Railroad,  now  the  St.  Louis  &  San  Francisco,  published  a  revised 
line  of  class  rates  from  Memphis  to  Birmingham.  The  above-named 
railroad,  from  the  time  of  its  completion  in  1887,  had  taken  the  posi- 
tion that  the  rates  from  Memphis  to  Birmingham  were  too  high  as 
compared  with  the  rates  from  Nashville,  Tenn.  Then  as  now  all 
the  lower  Ohio  River  crossings,  including  Louisville,  took  the  same 
rates  to  Birmingham,  while  the  rates  on  the  numbered  classes  from 
Cincinnati  were  higher  and  the  rates  from  Memphis  on  all  classes 
were  4  cents  lower. 
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Below  are  shown  the  rates  effectiye  at  that  time  from  Cincumati, 
Louisyille,  and  other  lower  crossmgs  and  from  Memphis  to  Birming- 
ham, Ala.,  from — 

Cmdnnati,  Ohio 108       102       88       71       59       47 

Louisville,  Ky.,  and  all  lower  crossings 98         92       78       63       62       41 

Memphis,  Tenn 94         88       74       69       48       37 

The  new  rates  from  Memphis  then  established  by  the  Kansas  City, 
Memphis  &  Birmingham  were — 

76        65        54        43        36        26 

These  rates  were  then  and  are  now  observed'as  maxima  at  interme- 
diate points.  The  St.  Louis  &  San  Francisco  Railroad  observed  the 
fom*th  section  as  to  class  rates  from  Memphis  to  Birmingham,  but 
published  very  many  commodity  rates  between  these  two  points, 
which  are  not  made  applicable  to  intermediate  points. 

The  testimony  shows  that  some  of  the  lines  operating  from  and 
through  the  Ohio  River  crossings  earnestly  objected  to  the  reductions 
in  rates  proposed  by  the  Kansas  City,  Memphis  &  Birmingham  from 
Memphis,  but  subsequentiy  met  the  reductions  by  corresponding 
reductions  from  Cairo,  Evansville,  Louisville,  and  Cincinnati.  The 
reductions  made  by  the  Kansas  City,  Memphis  &  Birmingham  from 
Memphis  applied  only  to  the  numbered  classes  and  class  E.  The 
reductions  made  by  the  lines  operating  from  the  Ohio  River  to 
Birmingham  were  not  extended  to  intermediate  points. 

The  mileage  to  Birmingham  is  from  Memphis,  251;  from  Louis- 
ville, 394;  from  Evansville,  364;  from  Thebes,  362;  from  Caux),  334; 
and  from  Cincinnati,  481. 

Traffic  from  a  large  territory  lying  north  of  the  Ohio  River  is  routed 
through  all  of  these  gateways  to  Birmingham.  It  is  not  contended 
that  Memphis  is  itself  an  important  manufacturing  center,  able  to 
supply  to  Birmingham  any  large  measure  of  articles  moving  imder  the 
numbered  class  rates.  As  a  gateway  it  is  nearer  than  the  gateways 
on  the  Ohio  River,  but  it  does  not  appear  that  the  routes  through  the 
Ohio  River  cities  are  at  any  substantial  disadvantage  as  against  the 
Memphis  routes  on  traffic  from  the  great  western  centers,  Chicago, 
St.  Louis,  Omaha,  or  Kansas  City.  Neither  is  it  true  that  these  routes 
from  the  Ohio  River  are  at  any  disadvantage  at  Birmingham  as  against 
the  routes  from  the  eastern  cities.  The  competition  between  Birming- 
ham and  Montgomery  furnishes  no  justification  for  the  maintenance 
of  lower  rates  thereto  than  to  intermediate  points.  Upon  the  whole 
record  we  are  of  the  opinion  that  justification  has  not  been  shown  for 
the  maintenance  of  lower  rates  from  the  Ohio  River  crossings  to  Bir- 
mingham than  to  intermediate  points. 

(c)  Athens,  Ga.  The  justification  urged  by  the  carriers  for  the 
maintenance  of  lower  rates  from  Cincinnati  and  Louisville  to  Athens 
than  to  intermediate  points  is  the  competition  met  at  that  point  of 
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carriers  serving  eastern  cities  and  the  competition  of  Augusta,  At- 
lanta, Macon,  and  other  cities  for  trade  in  the  surrounding  territory. 
It  is  true  that  these  petitioners  meet  at  Athens  the  competition  of 
routes  from  the  eastern  cities,  but  it  is  a  competition  concerning  which 
they  are  at  no  material  disadvantage.  The  competition  Athens  meets 
as  a  distributing  center  does  not  differ  from  that  against  which  other 
cities  in  the  same  territory  contend.  Upon  the  whole  record  we  are 
of  the  opinion  that  justification  has  not  been  shown  for  the  continu- 
ance of  lower  rates  from  the  Ohio  River  crossings  to  Athens  than  to 
intermediate  points. 

(d)  Cordele,  Ga.  The  defense  of  the  carriers  for  the  maintenance 
of  lower  rates  from  Cinciimati  and  Louisville  to  Cordele  than  to  inter- 
mediate points  is  the  competition  met  at  that  point  of  carriers  serving 
eastern  cities  and  the  competition  for  distributing  trade  between 
Cordele,  Americus,  Albany,  and  other  points.  We  have  held  in  sub- 
division J  that  justification  does  not  exist  for  lower  rates  from  eastern 
cities  to  Cordele  than  to  intermediate  points.  We  find  no  justifica- 
tion for  lower  rates  from  the  Ohio  Eiver  crossings  to  Cordele  than  to 
intermediate  points. 

(e)  Rome,  Ga.  The  defense  in  the  case  of  Rome  is  similar  to  that 
of  Athens  and  Atlanta — the  competition  of  eastern  markets  of  sup- 
ply and  the  competition  with  other  centers  of  distribution  for  trade 
in  the  surrounding  territory.  The  routes  from  the  Ohio  River  are 
under  no  disadvantage  as  to  the  competition  from  eastern  markets 
met  at  Rome,  and  no  justification  has  been  shown  for  making  lower 
rates  from  the  Ohio  River  cities  to  Rome  than  to  intermediate  points. 

(f)  M&ridian  and  Jackson,  Miss.  On  account  of  the  parity  between 
the  rates  at  these  two  points  and  their  position  as  rival  distributing 
centers,  they  will  be  considered  together.  It  has  been  the  fixed 
policy  of  the  Mobile  &  Ohio  Railroad  and  other  lines  serving  Meridian 
from  the  Ohio  River  cities  to  maintain  rates  to  Meridian  not  higher 
than  the  rates  concurrently  maintained  to  Jackson  via  the  Illinois 
Central.  Jackson  is  but  44  miles  from  Vicksburg,  Miss.,  via  the 
Alabama  &  Vicksburg  Railroad,  and  it  is  claimed  that  its  proximity 
to  Vicksburg  necessitates  lower  rates  than  otherwise  would  apply. 
The  rates  to  points  between  Vicksburg  and  Jackson,  however,  are 
higher  than  to  Jackson.  Jackson  does  not,  therefore,  obtain  its 
depressed  rates  by  its  proximity  to  Vicksburg  and  the  combination 
rates  made  on  that  point.  The  rates  may  have  been  influenced  by  the 
rates  to  Vicksburg,  but  it  is  the  market  competition  between  the  two 
points  as  distributing  centers  that  has  influenced  the  carriers  serving 
Jackson  to  depress  the  rates  to  that  point. 

Meridian  is  96  miles  east  of  Jackson  on  the  Alabama  &  Vicksburg 
Railway.  The  competition  between  these  two  points  as  distributing 
centers  has  induced  the  Mobile  &  Ohio  Railroad  and  other  carriers  ^^ 
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keep  the  rates  to  Meridian  on  a  parity  with  the  rates  to  Jackson. 
The  carriers  serving  these  two  points  from  the  Ohio  River  are  at  no 
disadvantage  as  against  the  carriers  serving  the  same  points  from  the 
eastern  cities. 

Upon  the  whole  record  we  are  of  the  opinion  that  justification  has 
not  been  shown  for  continuing  lower  rates  from  Chicago,  St.  Louis, 
or  the  Ohio  River  cities  to  Meridian  or  Jackson  than  to  intermediate 
points. 

Are  these  rates  subnormal  t 

Below  are  shown  the  rates  and  distances  to  each  point: 


From— 

Miles. 

1 

3 

S 

4 

6 

6 

Lontorll)^  to  AtlMita 

474 
403 
894 
401 
645 
566 
660 
646 
441 
436 
867 
623 
731 
647 
634 
873 
525 
737 
664 
678 

08 

08 

70 

80 

108 

103 

123 

123 

08 

08 

83* 

08 

118 

08 

106 

83 

08 

118 

08 

106 

87 
87 
60 
70 
00 
00 
107 
107 
87 
87 
73 
84 
00 
84 
03 
73 
84 
00 
84 
03 

78 
78 
68 
68 
81 
81 
06 
06 
78 
78 
60 
70 
80 
70 
78 
60 
70 
80 
70 
78 

63 
63 
47 
65 

65 
66 
78 
78 
63 
63 
61 
60 
67 
60 
66 
61 
60 
67 
50 
66 

63 
63 
40 
47 
64 
64 
66 
66 
63 
63 
43 
40 
66 
40 
66 
43 
40 
66 
40 
66 

41 

Otn'^f'vn^tf  to  Atl»nt^- . . . ,. 

41 

Louisville  to  Birmingham 

80 

S6 

Louisville  to  Athens 

43 

43 

LonisvlDe  *o  Oor^iele    

63 

Cinoiniiati  to  Cordete. 

63 

41 

41 

Cairo  to  Meridian 

87 

ftt.  T'OnlstoMftHdiAii 

43 

ChlfflUEo  to  Meridian. ........  .......  .  .....      ...x.... 

40 

t^lsvllle  to  M^^ri'llfin 

43 

CHP'^Tiftti  to  Meridian 

48 

Cairo  to  Jnclrson 

37 

Bt ,  Lon  is  to  Jacin»n , 

48 

Cbicaco  to  Jackson 

40 

Looisvllle  to  Jackson 

48 

Ctnoinnati  to  Jackson .....xxx. 

48 

While  these  rates  are  relatively  higher  than  the  rates  to  the  south 
Atlantic  ports  and  are  slightly  higher  than  the  rates  to  the  river 
points,  Augusta,  Montgomery,  Memphis,  or  Columbus,  they  are, 
however,  less  than  the  average  rates  for  like  distances  in  this  terri- 
tory made  to  noncompetitive  points  as  shown  from  Exhibit  No.  117. 
As  compared,  therefore,  with  the  rates  to  noncompetitive  points  in 
this  territory  they  are  subnormal. 

They  probably  pay  more  than  the  additional  cost  of  handling. 

Are  the  rates  to  intermediate  points  unreasonable  t 

(a)  On  the  route  from  Louisville  to  Atlanta  the  highest  rated  inter- 
mediate point  is  Kennesaw,  Ga.,  29  miles  north  of  Atlanta  and  445 
miles  from  Louisville.    The  rates  to  Kennesaw  are — 

118        102       90       75       62       48 

Average  rates  for  two-line  hards  of  450  miles  are — 

114       100       89       74       62       50 

It  is  apparent  that  the  rates  to  Kennesaw  compare  closely  with  the 
average  rates  made  over  Kke  distances  in  this  territory,  but  to  the 
extent  that  they  exceed  the  rates  concurrently  applicable  to  Atlanta 
they  are  unduly  discriminatory. 

(6)  On  the  route  from  Cincinnati  to  Atlanta  the  highest  rated 
point  is  McPherson,  Ga.,  41  miles  north  of  Atlanta  on  tlie  Southern 
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Railway,  and  451  miles  from  Cincinnati.    The  rates  to  McPherson 


131   116   104   87   71   66 

These  rates  to  McPherson  and  to  all  the  stations  between  lindale, 
Ga.,  and  Chattahoochee  materially  exceed  the  average  rates  made 
for  like  distances  over  two-line  hank  in  this  territory,  and  to  the 
extent  that  they  exceed  the  rates  concurrently  applicable  to  Atlanta 
they  are  unduly  discriminatory. 

(c)  On  the  route  from  Louisyille  to  Birmingham  the  highest  rated 
stations  are  those  Bangor  to  Blount  Springs,  Ala.,  35  miles  north  of 
Birmingham  and  359  miles  from  Louisville.  The  rates  to  these 
stations  are — 

99       83       65       60       56       45 

The  average  rates  made  over  one-line  hauls  for  distances  of  350  miles 
are — 

103       89       73       69       55       47 

The  rates  to  Blount  Springs  are  less  than  the  average  rates  for  like 
distances.  To  the  extent,  however,  that  they  exceed  the  rates  con- 
currently applicable  to  Birmingham  they  are  unduly  discriminatory. 

(d)  On  the  route  from  Cincinnati  to  Birmingham  the  highest  rated 
points  are  those  in  the  vicinity  of  Sulphur  Springs,  Oa.,  369  miles  from 
Cindnnati.    The  rates  to  Sulphur  Springs  are — 

98       87       78       63       52       41 

These  rates  compare  with  the  average  rates  made  over  two-line  hauls 
for  like  distances  in  this  territory,  but  to  the  extent  that  they  exceed 
the  rates  concurrently  applicable  to  Birmingham  they  are  unduly 
discriminatory. 

(e)  On  the  route  from  Louisville  to  Athens  the  line  passes  through 
Atlanta  and  the  rates  to  points  intermediate  to  Atlanta  were  dis- 
cussed in  paragraph  (a).  The  points  between  Athens  and  Atlanta 
take  approximately  the  same  rates,  namely: 

116       105       86       68       56       50 

These  rates  are  made  over  an  average  haul  of  about  510  miles  and 
are  less  than  the  average  rates  made  for  Uke  distances  over  two-line 
hauls  in  this  territory,  but  to  the  extent  that  they  exceed  the  rates 
concurrently  maintained  to  Athens  they  are  unduly  discriminatory. 

(f)  The  route  from  Cincinnati  to  Athens  is  through  Atlanta.    The . 
rates  to  intermediate  points  are  the  same  as  from  Louisville.    The 
distances  are  approximately  the  same,  and  the  conclusions  reached 
with  reference  to  their  discriminatory  character  are  the  same  as 
annoimced  in  paragraph  (e), 

(g)  On  the  route  from  Louisville  to  Cordele  the  highest  rated  points 
are  Pittsview  and  Cottonton,  Ala.,  73  miles  east  of  Montgomery  and 
551  miles  from  Louisville.    The  rates  to  Pittsview 

151        183-122        ]Q2       87        65 
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Average  rates  for  two-line  hauls  of  550  miles 

128       112       99       83       69       56 

These  rates  to  Pittsview  and  to  many  of  the  stations  on  the  Seaboard 
Air  Line  on  the  route  to  Cordele  are  greatly  in  excess  of  the  average 
rates  for  like  distances  in  this  territory,  and  to  the  extent  that  they 
exceed  the  rates  concurrently  applicable  to  Cordele  they  are  xmduly 
discriminatory. 

(h)  On  the  route  from  Cincinnati  to  Cordele  the  highest  rated  point 
on  the  Georgia  Southern  &  Florida  between  Macon  and  Cordele  is 
Vienna,  Ga.,  nine  miles  north  of  Cordele  and  636  miles  from  Cincin- 
nati. The  rates  to  Vienna  at  the  time  the  testimony  in  this  case  was 
taken  were — 

143        126        112        91        76        61 

Average  rates  for  650  miles  are- 


137        118        106        90       74        60 

The  rates  to  Vienna  and  to  other  stations  on  the  Georgia  Southern  & 
Florida  exceed  to  some  extent  the  average  rates  made  for  like  dis- 
tances over  two-line  hauls  in  this  territory,  and  to  the  extent  that 
they  exceed  the  rates  concurrently  applicable  to  Cordele  they  are 
unduly  discriminatory. 

(i)  On  the  route  from  Louisville  to  Rome  the^highest  rated  point 
is  Kingston,  Ga.,  18  miles  east  of  Rome  and  423  miles  from  Louisville. 
The  rates  to  Kingston  are 

109       96       84       72       59       45 

These  rates  correspond  reasonably  to  the  average  rates  made  over 
two-line  hauls  for  like  distances  and  do  not  appear  to  be  imreason- 
able,  but  to  the  extent  that  they  exceed  the  rates  concurrently  appli- 
cable on  like  traffic  to  Rome  they  are  imduly  discriminatory. 

(j)  On  the  route  from  Cincinnati  to  Rome  the  highest  rated  point 
is  Oostanaula,  Ga.,  90  miles  north  of  Rome  and  399  miles  from  Cin- 
cinnati.   The  rates  to  Oostanaula  are — 

122        106        95        81        67        52 

Average  rates  over  two-line  hauls  of  400  miles  are — 

112        98        87        72        60        49 

To  the  extent  that  these  rates  to  stations  between  Chattanooga  and 
Rome  exceed  the  rates  concurrently  applicable  to  Rome  they  are 
imduly  discriminatory. 

(A:)  On  the  route  from  Cairo  to  Meridian  the  highest  rated  point  is 
Lauderdale,  Miss.;  18  miles  north  of  Meridian  and  349  miles  from 
Cairo.    The  rates  to  Lauderdale  are — 

99        82        71        60        49        43 

These  rates  are  less  than  the  average  rates  made  for  like*  distances 
over  one-line  hauls  in  this  territory  and  do  not  appear  to  be  unreason- 
able, but  to  the  extent  that  they  exceed  the  rates  concurrently  appli- 
cable to  Meridian  they  are  unduly  discriminatory. 
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Q)  On  the  route  from  St.  Louis  to  Meridian,  Lauderdale,  Miss.,  is 
the  high-rate  point  and  504  miles  from  St.  Louis,  with  rates  of — 

133        111        95        78        62        54 

Average  rates  over  one-line  hauls  of  500  miles  are — 

116       99      *83       70       60       51 

To  the  extent  that  these  rates  exceed  the  rates  concurrently  appli- 
cable to  Meridian  they  are  imduly  discriminatory. 

(m)  On  the  route  from  Chicago  to  Meridian,  Lauderdale,  Miss.,  is 
the  high-rate  point,  713  miles  from -Chicago,  with  rates  of — 

144    119    102    84   68   59 

These  rates  are  less  than  the  average  rates  made  over  two-line  hauls 
for  like  distances,  but  they  are  unduly  discriminatory  to  the  extent 
that  they  exceed  the  rates  concurrently  applicable  on  like  traffic  to 
Meridian. 

(n)  On  the  route  from  Louisville  to  Meridian  the  high-rate  point 
is  Stewart,  Ala.,  75  miles  north  of  Meridian  and  472  miles  from 
Louisville,  with  rates  of — 

119        106        88.5        75        65        60 

These  rates  fairly  compare  with  the  average  rates  made  over  two- 
line  hauls  of  like  distances,  but  to  the  extent  that  they  exceed  the 
rates  concurrently  applicable  to  Meridian  they  are  unduly  discrimi- 
natory. 

(o)  On  the  route  from  Cincinnati  to  Meridian,  Stewart,  Ala.,  is  tho 
high-rate  point  559  miles  from  Cincinnati,  with  rates  of — 

129        116        98.5        83        72        56 

These  rates  compare  reasonably  with  average  rates  made  over  two- 
line  hauls  for  like  distances,  but  they  are  imduly  discriminatory 
to  the  extent  that  they  exceed  the  rates  concurrently  applicable  to 
Meridian. 

(p)  On  the  route  from  Cairo  to  Jackson,  the  highest  rated  point  is 
Canton,  Miss.,  23  miles  north  of  Jackson,  350  miles  from  Cairo,  with 
rates  of — 

89        71     .  59        50        43        38 

These  rates  are  less  than  the  average  rates  made  for  like  distances 
over  one-line  hauls  in  this  territory.  To  the  extent,  however,  that 
they  exceed  the  rates  concurrently  applicable  on  like  traffic  to  Jack- 
son they  are  unduly  discriminatory. 

(q)  On  the  route  from  St.  Louis  to  Jackson,  Canton,  Miss.,  is  the 
high-rate  point,  502  miles  from  St.  Louis,  with  rates  of — 

123        100        83        68        56        49 

These  rates  compare  reasonably  with  the  average  rates  over  one-line 
hauls  of  500  miles  in  this  territory.  To  the  extent,  however,  that 
they  exceed  the  rates  concurrently  appUcable  on  Uke  traffic  to  Jackson 
they  are  unduly  discriminatory. 
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(r)  On  the  route  from  Chicago  to  Jackson,  Canton,  Miss.,  is  the  high- 
rate  point,  714  miles  from  Chicago,  with  rates  of — 

134       108    •  91       75       62       54 

These  rates  compare  favorably  with  average  rates  for  one-line  haub 
over  like  distances  in  this  territory,  f)ut  they  are  miduly  disciiminar 
tory  to  the  extent  that  they  exceed  the  rates  concurrently  appficable 
to  Jackson. 

(a)  On  the  route  from  LomsviUe  to  Jackson,  Canton,  Miss.,  is  the 
high-rate  point,  with  rates  from  LomsviUe  the  same  as  from  St.  Louis 
shown  in  paragraph  (q).  These  rates  are  made  over  a  haul  of  521 
miles.  They  are  not  higher  than  average  rates  for  like  distances  in 
this  territory,  but  they  are  unduly  discriminatory  to  the  extent  that 
they  exceed  the  rates  concurrently  applicable  to  Jackson. 

(t)  On  the  route  from  Cincinnati  to  Jackson,  Canton,  Miss.,  is  the 
high-rate  point,  655  miles  from  Cincinnati.    Hie  rates  to  Canton  are — 

132        108        91        75        62        54 

These  rates  compare  favorably  with  average  rates  made  over  two- 
line  hauls  for  like  distances,  but  to  the  extent  thiat  they  exceed  the 
rates  concurrently  applicable  to  Jackson  they  are  unduly  discrimi- 
natory. 

BATES  ON  THE   LETTEBED  GLASSES. 

While  the  testimony  in  these  cases  has  been  fairly  f uU  as  to  the  rates 
on  the  numbered  classes,  it  has  been  in  some  instances  silent,  and  in 
other  instances  meager,  as  to  the  rates  upon  lettered  classes.  In  those 
situations  covered  by  this  report  in  which  relief  from  the  fourth 
section  requirements  is  denied  as  to  the  numbered  classes,  the  primary 
reason  for  the  denial  is  that  the  depression  of  rates  to  the  more  distant 
points  has  not  been  justified  by  the  circmnstances  there  existing. 
The  reasons  urged  as  justifjring  relief  in  respect  to  the  lettered  classes 
are  not  different  from  those  which  have  been  described  as  to  the 
numbered  classes,  and  in  all  such  situations  relief  will  be  denied  both 
as  to  lettered  and  numbered  classes.  In  those  situations  described 
herein  where  relief  is  afforded  from  the  provisions  of  the  fourth  section 
as  to  the  numbered  classes,  and  the  carriers  are  authorized  to  continue 
higher  rates  to  intermediate  points,  with  the  limitation  that  these 
rates  must  not  exceed  the  average  rates  for  like  distances  over  one  or 
two  line  hauls,  as  shown  from  Exhibit  No.  117,  this  limitation  will  apply 
both  as  to  numbered  and  lettered  classes.  In  those  situations  de- 
scribed in  the  report  where  relief  from  the  provisions  of  the  fourth  sec- 
tion is  authorized  with  the  provision  that  the  rates  to  intermediate 
points  shall  not  exceed  certain  rates  herein  named  on  the  numbered 
classes,  the  rates  on  the  lettered  classes  must  not  be  higher  than 
the  rates  on  the  lettered  classes  shown  in  Exhibit  117  as  corresponding 

to  the  rates  named  therein  on  the  numbered  classes. 
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Hie  disparities  shown  above  between  the  class  rates  to  the  long- 
distance points,  on  the  one  hand,  and  to  the  intermediate  points,  on 
the  other,  are  not  fairly  representative  of  the  disparities  that  exist 
as  to  commodity  rates.  The  cities  of  Atlanta,  Birmingham,  Athens, 
Augusta,  Rome,  Charleston,  Savannah,  Brunswick,  Jacksonville, 
New  Orleans,  Mobile,  Montgomery,  Memphis,  and  many  other 
important  places,  have  a  large  number  of  special  commodity  rates 
from  eastern  cities,  New  Orleans,  and  Ohio  River  crossings.  These 
commodity  rates  are  usually  materially  lower  than  the  rates  on  the 
classes  in  which  these  commodities  belong.  Comparatively  few 
commodity  rates  are  made  to  the  intermediate  points.  Washburn's 
southeastern  tariff  No.  9,  I.  C.  C.  No.  108,  contains  approximately 
160  items  on  which  special  commodity  rates  are  named  from  Cincin- 
nati to  Atlanta.  The  same  tariff  contains  but  20  items  on  which 
special  commodity  rates  are  named  to  Kennesaw,  an  intermediate 
point  on  the  Nashville,  Chattanooga  &  St.  Louis  Railway.  The 
items  given  below  have  been  selected  from  this  tariff,  and  the  rates  on 
the  several  items  examined  from  Cincinnati  to  Atlanta,  Birmingham, 
Augusta,  Macon,  Savannah,  and  New  Orleans,  together  with  the  rates 
on  the  same  items  to  the  intermediate  points,  Kennesaw,  intermedi- 
ate to  Atlanta,  Blount  Springs,  intermediate  to  Birmingham,  Green- 
wood, S.  C,  intermediate  to  Augusta,  Bibb,  Ga.,  intermediate  to 
Macon,  Allendale,  S.  C,  intermediate  to  Savannah,  and  Atmore, 
Ala.,  intermediate  to  New  Orleans. 

The  situation  may  perhaps  be  fairly  illustrated  by  showing  the 
class  rates  and  the  commodity  rates  on  these  19  items  to  Atlanta 
and  to  £[ennesaw: 


Item. 


Rate. 


From  Cindmiati  to^ 


Atlanta. 


L  Agricultural  and  cultivating  imi>lem€Dt8,  com 
phmtefB,  ooltivators,  etc 

9l  BrkskyOonuBoii. ••........•.•.. 

S.  -Ottmed  goods,  tIi,  beef,  pock,  sausage,  tripe,  in 

metal  cans. 
4.  Gnned  goods,  broths,  cove  oysters,  fish,  etc,  in 

metal  cans,  m  barren,  boxes,  or  crates. 

i.  Same,  L  c  L,  In  boxes  or  bsirels 

t,  Caaned  meats,  combined  with  vegetables,  in  metal 
cans,  Id  boxes,  barrels  or  crates. 

7.  Portlaad  cement,  or  natural,  in  barrels  or  bags.... 

8.  Ctaokers,  bread,  cakes,  fn  boxes  or  barrels , 

•.  Crackers,  bread,  cakes,  and  cracker  meal,  in  bar- 
rels or  boxes,  L  c  I. 

10.  Ferti]l2er,aspersoatheniolassttcation 

U.  lWntture>  tIl  diair  or  ftiralture  stuff  or  stocdc, 
irooden,  k.  a..  In  the  rou|^  orwhlta,  and  chairi, 
k.  d.,  in  the  white 
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Class 

Commodity. 

Class 

Commodily. 

Class 

Commodity. 

Class 

Commodity. 

Class 

Commodity. 

Class 

Commodi^. 

Class 

Commodity. 

Class 

Commodity 

Class 

Commodity. 

Class 

Commodity. 

Iciass 

rCommodity. 


SO.  41 
.35 
.38 
.18 
.36 
.36 
.63 
.41 
.78 
.57 
.53 
.86 
.38 
.16 
.53 
.53 
.63 
.53 
.41 
.16 

.53 


80.48 
.45 


.131 

.48 

.48 

.63 

.54 

.80 

.75 

.67 

.48 

.39 

.1735 

.63 

.64 

.75 

.71 

.845 

.315 

.63 
.44 
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Item. 

Rate. 

From  Cincinnati  to— 

Atlanta. 

K4nSfl8ft^^a 

13.  Household  goods,  rated  sixth  class  in  sonthem 
olftssiOcatioD. 

/Class 

10.41 
.33 
.41 
.14 

fO.51 

1  Commodi^^ 

.33 

18.  Iron  and  steel  articles,  bars  and  billets............ 

/Class ;;...::::.:::.:;; 

.345 

14_  TjtvA  Qt/tplr  ralMUAil  vir  mttlA  nntr  m.r 

ICommodi^ 

/Class 

.1778 

15.  Building  material,  wooden,  vie,  rough  or  dressed 
lumber,  lath,  shmglee,  sash,  doors,  blinds,  mold- 

>C3ommodlty  

Class 

85.*66 

.41 
.38 

.63 
.33 

.53 

.38 

sLoo 

.51 

Ciommodi^ X . 

.38 

ing,  etc. 
18.  Molasses  and  sirup  (except  fountain  and  coloring 
sirup)  0.  r.  1.,  in  bulk  m  barrels  or  in  tin  cans, 
boxed  or  iacQceted,  also  glucose  sirup  or  com 
sirup  in  tm  cans,  boxed  or  Jacketed,  straight  or 
mixed  carloads. 

17.  Glucose  or  com  simn.  in  tank  cars 

Class 

.83 

C-omn^odl^ ............... 

.44 

Clsas 

.83 

18.  Pickles,  vineear,  sauerkraut,  mustard  (prepared), 
hoiBd-radish,  catsup,  etc.,  in  glass  or  earthen- 

CTommodity  

Class 

.40 

ware,  packed  in  barrels  or  boxes,  or  in  bulk  in 

Commodity 

.53 

.53 
.48 

barrels  or  pails. 
10.  8tOTesandrange8(exceptalcoholandgas.ga8oline, 
oil  and  vapor  stoves  and  ranges)  hollow  ware, 

Class 

.63 

Ck)mmodity........x.  . 

•58 

•tove  and  range  ftimiture. 

I  Carload  rate. 

Of  the  19  items  enumerated  above,  the  establishment  of  such  com- 
modity rates  as  exist  on  these  items  has  had  the  effect  of  increasing 
the  discrimination  against  Kennesaw  in  10  cases,  the  discrimination 
remains  imchanged  in  5  cases,  and  in  4  cases  there  is  no  discrimina- 
tion apparently  in  the  rates. 

The  station  Blount  Springs,  intermediate  to  Birmingham,  appears 
to  be  a  place  of  small  relative  importance  and  has  few,  if  any,  com- 
modity rates.  The  disparity  between  the  rates  to  Blount  Springs 
and  to  Birmingham,  as  shown  by  the  rates  on  classes,  has  been 
increased  by  the  establishment  of  commodity  rates  on  these  19  items 
in  14  of  the  19  cases. 

Greenwood,  S.  C,  intermediate  to  Augusta,  takes  higher  class  rates 
than  Augusta.  The  disparity  between  Greenwood  rates  and  the 
Augusta  rates,  as  shown  by  the  rates  on  the  classes,  has  been  increased 
through  the  establishment  of  commodity  rates  on  these  19  items  in 
5  cases,  and  has  been  decreased  in  8  cases. 

Bibb,  Ga.,  is  intermediate  to  Macon,  and  is  a  place  of  small  relative 
importance  as  compared  with  Macon.  The  establishment  of  com- 
modity rates  on  these  19  items  has  apparently  increased  discrimina- 
tion against  Bibb  in  but  two  cases,  and  decreased  discrimination 
in  6  cases. 

Allendale,  S.  C,  is  intermediate  to  Savannah.  The  establishment 
of  commodity  rates  on  the  items  shown  above  has  increased  discrimi- 
nation in  11  cases,  and  decreased  discrimination  in  4  cases. 

Atmore,  Ala.,  is  intermediate  to  New  Orleans,  and  the  commodity 
rates  established  on  these  19  items  have  increased  the  discrimination 
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in  13  cases,  whfle  in  6  cases  the  discrimination  has  remained  un- 
changed. 

Many  of  the  commodities  which  are  shipped  to  the  large  consuming 
centers  like  Atlanta,  Birmingham,  and  NewOrleans,  never  have  moved 
and  may  never  move  to  some  of  the  intermediate  stations,  irrespec- 
tive of  what  the  rate  may  be.  The  intermediate  points  are  in  many 
instances  of  relatively  small  importance  to  which  it  is  xmnecessary 
to  make  a  large  number  of  commodity  rates.  The  establishment  of 
such  rates  and  their  continuance  through  subsequent  tariff  issues 
would  make  these  tariffs  unnecessarily  cumbersome  and  serve  no 
useful  purpose. 

Rule  77  of  Tariff  Circular  18-A  has  been  devised  for  the  purpose  of 
relieving  the  carriers  from  the  necessity  for  publishing  volimies  of 
unnecessary  rates,  and  where  the  rates  to  the  more  distant  point 
have  not  been  depressed  to  a  level  so  low  as  to  be  less  than  reasonable 
rates  to  be  applied  to  intermediate  points,  the  tariffs  containing  such 
rates  should  carry  this  rule. 

In  all  those  instances  covered  by  this  report  where  a  carrier  may 
be  authorized  to  publish  and  charge  lower  rates  to  more  distant  than 
to  intermediate  points,  and  the  amounts  by  which  the  rates  on  the 
several  classes  to  the  intermediate  points  may  exceed  the  rates  to  the 
more  distant  points  has  been  determined  or  may  be  determined  by 
the  Commission,  the  rates  on  a  commodity  to  an  inteimediate  porat 
should  not  exceed  the  rate  on  the  same  commodity  to  the  more  distant 
point  by  more  than  the  difference  in  cents  per  100  pounds  by  which 
the  rate  on  the  class  to  which  that  commodity  belongs  exceeds  the 
rate  on  the  same  class  to  the  more  distant  point.  For  example,  in 
subdivision  D  the  opinion  has  been  expressed  that  the  rates  from  the 
Ohio  River  crossings  to  the  south  Atlantic  ports  have  been  de- 
pressed by  the  competition  of  the  rail-and-water  routes  through 
north  Atlantic  ports,  a  competition  concerning  which  these  peti- 
tioners are  at  a  disadvantage.  By  reason  of  this  competition  the 
rates  from  Cincinnati  to  Savannah  have  been  depressed  to  a  level 
that  is  subnormal  and  can  not  in  fairness  be  applied  as  maxima  to 
intermediate  points.  The  intermediate  point,  Yenome,  S.  C,  takes 
the  highest  rate.  The  rate  on  fifth  class  to  this  station  is  66  cents 
per  100  pounds,  while  the  rate  on  fifth  class  to  Savannah  ia  58  cents. 
The  excess  is  8  cents.  In  case  a  commodity  rate  exists  or  is  estab- 
lished on  any  fifth-class  article  to  Savannah  of  a  less  amount  than  58 
cents  the  discrimination  against  the  intermediate  point  will  be  to  the 
extent  of  that  reduction  increased,  yet  the  intermediate  point  is  in  no 
sense  iajured  by  the  establishment  of  the  commodity  rate  to  Savan- 
nah unless  there  are  shippers  at  the  intermediate  point  who  could  use 
a  commodity  rate  on  tliis  article  were  one  estabUshed  to  that  point. 
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Under  such  circuixistaiioes  the  requirements  of  the  situation  would 
be  fairly  met  if  the  tariffs  containing  the  rates  on  classes  and  commod- 
ities from  Cincinnati  to  Savannah  carried  the  following  announcement: 

TluB  taxiff  contains  rates  which  are  leas  for  longer  than  for  shorter  distances  over  the 
same  line  in  the  same  direction.  These  rates  are  published  under  authority  of  Fourth 
Section  Order  No.  3866.  Certain  commodity  rates  herein  published  to  more  distant 
points  are  not  applicable  to  intermediate  points.  Upon  reasonable  application 
therefor,  a  commodity  rate  will  be  published  to  any  intermediate  point  which  will 
not  exceed  the  commodity  rate  to  the  next  more  distant  point  to  which  a  rate  is  named 
by  more  than  the  rate  on  the  class  to  which  the  commodity  belongs  to  the  intermediate 
point  exceeds  the  rate  on  the  same  class  to  the  more  distant  point,  on  one  day's  notice 
to  the  Commission  and  to  the  public. 

The  routes  herein  described  are  in  all  instances  workable  routes 
fairly  direct,  but  not  in  all  cases  the  short  lines.  In  all  those  in- 
stances described  in  this  report  where  carriers  have  been  or  may 
be  denied  authority  to  continue  lower  rates  to  more  distant  than 
to  intermediate  points  on  the  routes  named,  carriers  operating 
other  routes  between  the  same  points  Of  origin  and  destination  which 
do  not  exceed  the  length  of  the  routes  herein  described  by  15  per 
cent  or  more,  and  which  are  meeting  via  such  lines  the  rates  of  the 
lines  described  in  the  report,  wiU  be  denied  authority  to  continue 
lower  rates  to  the  more  distant  points  than  to  points  intermediate 
thereto.  Carriers  operating  via  circuitous  routes  from  and  to  the 
points  last  described,  whose  lines  exceed  the  length  of  the  lines 
described  in  the  report  by  15  per  cent  or  more,  will  be  authorized  to 
continue  to  meet  the  competition  of  the  direct  lines  at  the  more 
distant  points  and  to  maintain  higher  rates  to  the  intermediate  points, 
provided : 

(1)  That  the  rates  on  classes  to  intermediate  points  do  not  exceed 
the  average  rates  in  this  territory  for  like  distances  over  one  or  more 
than  one-line  hauls,  as  the  case  may  be,  as  shown  in  the  order  entered 
herein. 

(2)  That  the  tariffs  containing  commodity  rates  to  the  more  dis- 
tant points  provide  for  the  publication  of  commodity  rates  to  inter- 
mediate stations  upon  demand,  that  do  not  exceed  the  commodity 
rates  to  the  next  more  distant  points  to  which  rates  are  named  by 
more  than  the  class  rates  herein  authorized  on  the  classes  to  whidi 
such  commodities  belong,  exceed  the  class  rates  to  the  more  distant 
points. 

In  all  those  instances  described  in  the  report  where  carriers  have 
been  or  may  be  authorized  to  continue  lower  rates  to  more  distant 
than  to  intermediate  points,  carriers  operating  other  routes  and  pub- 
lishing rates  from  and  to  the  same  points  may  continue  to  meet  the 
competition  of  the  lines  described  in  the  report  at  the  more  distant 
points,  and  may  continue  higher  rates  to  intermediate  points  imder 
tiM  same  restriotionB  above  prescribed  with  respect  to  indirect  routes. 


Investigation  and  Suspension  Docket  No.  287. 

BATES  ON  IRON  AND  STEEL  ARTICLES  BETWEEN 
CHICAGO,  ILL.,  ST.  LOUIS,  MO.,  ST.  PAUL,  MINN.,  AND 
OTHER  POINTS,  AND  DES  MOINES,  IOWA,  SIOUX 
CITY,  IOWA,  SIOUX  FALLS,  a  DAK.,  AND  OTHER 
POINTS.  

Submitted  March  U,  1914.    Decided  Afnii  16,  1914. 


Proposed  rates  on  iron  and  steel  articles  from  the  Mississippi  River  and  Chicago 
to  points  in  eastern  Iowa,  and  on  scrap  iron  from  Omaha,  Nebr.,  Sioux  City, 
Iowa,  and  Sioux  Falls,  S.  Dak.,  to  St  Paul,  Minn.,  found  to  be  justified  and 
orders  suspending  their  operation  vacated. 

J.  H,  Henderson  for  Iowa  Board  of  Railroad  Commissioners  and 
Iowa  shippers. 

Z>.  N,  Lewis  for  Iowa  manufacturers  and  shippers. 

F,  W.  Lehmann^  jr.y  and  E.  G.  Wylie  for  Greater  Des  Moines 
Committee. 

P.  W.  Dougherty  for  South  Dakota  Board  of  Railroad  Commis- 
sioners and  Livingston  Brothers. 

H.  E.  Eanes  for  Central  Foundry  Company  of  New  York  City. 

W.  T.  Hughes^  R.  V.  Fletcher,  W.  H.  Bremner,  W.  F.  Dickinson, 
O.  W.  Dynes,  A.  P.  Humhurg,  R.  B.  Scott,  J.  B.  Sheean,  R.  H. 
Widdicombe,  G.  Winston,  and  C.  C.  Wright  for  respondents. 

Report  or  the  Commission. 

Clements,  Commissioner: 

Increases  ranging  from  1  to  1^  cents  per  100  pounds  in  respondents' 
local  rates  on  iron  and  steel  articles  from  Chicago,  and  in  their  pro- 
portional rates  from  the  Mississippi  River,  on  traffic  originating  east 
of  the  Indiana-Illinois  state  line,  to  stations  in  Iowa,  are  made  by  the 
tariffs  under  suspension  in  this  proceeding.  The  increases  are  appli- 
cable to  stations  as  far  west  as  Fort  Dodge  and  Des  Moines.  Those 
of  the  increased  rates  against  which  protest  has  been  made  are  appli- 
cable principally  to  the  commodities  contained  in  the  so-called  "  mer- 
chants' iron  list.''  Chicago  will  be  taken  as  a  typical  point  of  origin. 
Respondents  also  increase  their  rates  on  scrap  iron  to  St.  Paul  from 
8J  to  10  cents  from  Sioux  Falls,  S.  Dak.,  and  Sioux  City,  Iowa,  and 
from  14^  to  15  cents  from  Omaha. 
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Eespondents  explain  and  seek  to  justify  the  proposed  rates  as 
follows : 

Rates  on  iron  and  steel  articles  from  Chicago  to  eastern  Iowa  are 
made  with  relation  to  rates  on  the  same  articles  from  Chicago  to 
St.  Paul.  The  Chicago  to  St  Paul  adjustment  is  influenced  in  turn 
by  competition  of  the  lake  lines  from  Cleveland  to  Duluth  and 
Superior,  in  connection  with  the  rail  lines  *thence  to  St.  Paul.  It 
appears  that  large  quantities  of  iron  and  steel  articles  originating 
in  the  Mahoning  Valley  and  Yoimgstown,  Ohio,  districts  move 
through  Cleveland  to  Duluth  and  Superior.  Prior  to  1903  the  Chi- 
cago to  St  Paul  rates  fluctuated  with  the  opening  and  closing  of 
lake  navigation,  but  with  the  development  at  Duluth  and  Superior  of 
facilities  for  storing  iron  and  steel  articles  received  during  the  open 
season  for  shipment  out  by  rail  during  the  closed  months,  the  iron 
and  steel  traffic  became  of  rather  steady  volume  and  the  rates  more 
stable,  until  in  1908  the  Chicago  to  St.  Paul  rates  influenced  by  this 
change  in  conditions  via  the  lake-and-rail  routes  were  flxed  on  the 
established  basis  at  present  in  effect.  At  that  time  respondents'  rate 
from  Chicago  to  St.  Paul  was  increased  from  12^  to  14  cents,  the 
present  rate.  Many  of  the  stations  in  eastern  Iowa  are  directly  inter- 
mediate to  St.  Paul  via  certain  routes  from  Chicago,  and  the  in- 
fluence on  their  rates  by  reason  thereof  has  been  extended  to  points 
on  respondents'  lines  from  Chicago  west  through  a  large  part  of 
Iowa  beyond  the  inmiediate  effect  of  the  St.  Paul  influence.  Rates 
to  intermediate  Iowa  points  fluctuated  with  the  St.  Paul  rates  prior 
to  the  establishment  of  the  latter  on  the  present  basis,  but  at  the  time 
of  the  St.  Paul  readjustment  by  the  increase  from  12 J  to  14  cents 
noted,  there  was  no  corresponding  increase  to  the  intermediate  Iowa 
stations,  the  result  being  that  the  present  rates  to  those  stations  are 
lower  than  to  St.  Paul.  It  is  to  restore  these  intermediate  rates  to 
what  respondents  claim  is  their  proper  relationship  to  the  St.  Paul 
rates  that  the  increase  is  primarily  intended,  respondents  also  assert- 
ing in  this  connection  that  the  St.  Paul  basis  itself  is  abnormally  low. 
The  increase  to  stations  directly  intermediate  to  St  Paul,  or  within 
the  immediate  influence  of  the  St  Paul  adjustment,  will  result  ill 
rates  not  higher  than  to  St.  Paul.  To  points  west  of  this  intermediate 
territory  the  proposed  rates  are  higher  than  the  St  Paul  rates.  The 
range  of  the  increase  to  these  latter  points,  however,  is  practically 
the  same  as  to  eastern  Iowa. 

Respondents  state  that  the  basis  of  iron  and  steel  rates  from 
Chicago  to  Iowa  is  as  follows: 

To  that  part  of  the  state  east  of  and  including  Cedar  Rapids 
the  maximum  from  Chicago  is  the  Chicago  to  St.  Paul  rate.  To  a 
triangular  strip  of  territory  west  of  Cedar  Rapids,  including  Mason 
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CSty,  the  maximum  rate  from  Chicago  is  the  St.  Louis  to  St  Paul 
rate,  which  is  made  on  basis  of  5  per  cent  over  the  established  Chicago 
to  St.  Paul  rate.  To  another  circumscribed  area  west  of  the  Mason 
City  territory,  including  therein  Des  Moines,  the  maximum  rate 
from  Chicago  is  the  St.  Louis  to  St.  Paul  or  St.  Louis  to  Omaha 
rate,  whichever  is  lower,  plus  a  differential  of  3  cents.  To  another 
section  north  of  the  Des  Moines  group  and  west  of  the  northern  por- 
tion of  tlie  Mason  City  group,  rates  are  made  on  the  same  basis  as  to 
the  Des  Moines  group,  except  that  the  differential  added  is  4  instead 
of  3  cents.  To  all  points  in  Iowa  west  of  the  groups  described, 
extending  to  and  including  the  Missouri  River  cities,  Kansas  City, 
and  Omaha,  rates  on  iron  and  steel  articles  are  the  regular  fifth-class 
rates  under  the  western  classification. 

In  a  recent  case  brought  by  the  Board  of  Railroad  Commissioners 
of  Iowa,  we  ordered  that  reductions  be  made  in  the  class  rates  from 
Chicago  to  Iowa  points  by  grading  back  across  the  state  the  class 
rates  in  effect  from  Chicago  to  the  Missouri  River.  Cedar  Rapids 
Commercial  Club  v.  C.  R.  I.  <&  P.  Ry.  Co.,  28  I.  C.  C,  76.  Following 
is  a  comparison  of  the  present  and  proposed  rates  on  iron  and  steel 
articles  in  the  tariffs  now  under  suspension  with  the  present  and  new 
class  rates  under  the  decision  referred  to : 


Chicago  to— 

ICilM. 

Present 
rate. 

Proposed 

rate. 

Present 
fifth 
dass. 

New 
flfth 
dass. 

Vm  Ifotam 

358 
210 
289 
276 
365 
375 
280 
806 

16 

12.6 

13 

12.5 

13 

17 

13 

13 

17.5 

14 

14 

14 

14 

18.5 

14 

14 

•     »23.6 
UO 
21 
20 
121 
134.6 
121 
121 

•  31 

Oodar  RsDidii ......r.,.^....... ,,,,,-,t- 

•  18 

31 

Watttioo 

20 

ICtsonCH^ 

•31 

FortDodgiB.. 

•38 

•19 

OflkalooHi. 

•30 

1  EffeotiTe  previons  to  April  1, 1914. 


•  Effective  April  1, 1914. 


It  will  be  seen  that  the  rates  respondents  propose  in  the  tariffs 
under  suspension  are  lower  than  the  new  fifth-class  rates  to  the  same 
points.  Kespondents  state  that  their  rates  on  iron  and  steel  articles 
to  the  Missouri  River  (which  are  fifth  class)  graded  back  into  Iowa 
would  result  in  higher  rates  than  they  now  propose. 

Respondents  contend  that  even  the  proposed  rates  will  be  below 
the  proper  basis  on  iron  and  steel  articles,  which  should  be  fifth  class, 
the  same  as  applies  to  the  western  part  of  the  state  and  to  the  Missouri 
River  and  which  applies  also,  it  may  be  stated,on  iron  and  steel  articles 
shipped  throughout  central  freight  association  territory.  While  the 
conditions  of  transportation  in  central  freight  association  territory 
are,  respondents  contend,  more  favorable  than  from  Chicago  to  east- 
em  Iowa,  the  adjustment  to  Iowa  is  not  higher  than  for  similar 
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distances  in  central  freight  association  territory.  Following  is  a 
comparison  of  rates  from  Chicago  to  certain  Iowa  points  involved 
herein  with  the  fifth-class  rates  in  effect  in  central  freight  association 
territory  for  similar  distances : 


From— 

Miles. 

Rate. 

From— 

Miles. 

Rate. 

Chicago  to  Dq8  Moines 

358 
210 
375 
468 
621 
264 

17.5 

14 

18.5 

18 

22.5 

14 

Cleveland  to  Chicago 

.   339 
404 
182 
377 
304 
427 

15 

Chlcaio  to  Cedar  Rapids 

Younsstown  to  Chlcaco 

16 

Chicacoto  F<Ht  Dodee 

Tene  Haute  to  Cincinnati 

Cleveland  to  LouisyUle 

1L6 

Pittsbtirrii  to  Qiicaso 

16 

Pittsburm  to  St.  Louis 

Chicago  to  Louisville 

16 

Pittsburgh  to  Dayton 

Pittsbursii  to  Louisville 

18 

It  seems  clear  that  if  we  should  condemn  the  proposed  rates  on 
iron  and  steel  articles  it  would  prevent  the  establishment  or  restora- 
tion by  respondents  of  a  due  and  equitable  relationship  between  these 
rates  and  other  rates  on  the  same  general  class  of  traffic  to  western 
Iowa  and  the  Missouri  River,  many  of  which  are  the  result  of  recent 
reductions  made  in  accordance  with  our  own  orders.  It  also  appears 
that  the  proposed  rates  will  not,  generally  speaking,  be  higher  pro- 
portionately to  distance  than  the  general  basis  of  rates  prevailing 
east  of  the  Mississippi  River. 

■  Upon  a  careful  consideration  of  all  the  facts,  circumstances,  and 
conditions  appearing  of  record,  it  is  our  conclusion  that  the  proposed 
rates  on  these  articles  have  been  justified. 

The  proposed  rate  of  10  cents  on  scrap  iron  from  Sioux  Falls  to 
St  Paul  involves  a  service  of  237  miles  and  yields  8.4  mills  per  ton- 
mile.  There  is  now  pending  before  the  Commission  a  complaint 
alleging  that  the  present  rate  on  scrap  iron  of  15^  cents  from  Sioux 
Falls  to  Chicago  is  unreasonable  to  the  extent  it  exceeds  12  cents. 
Livingston  Bros.  v.  C,  M.  cfe  St.  P.  Ry.  Co,^  Docket  No.  5048. 
Recently  the  Commission  permitted  an  increase  from  8  to  10  cents 
in  the  scrap-iron  rate  from  St.  Paul  to  Chicago,  a  distance  of  410 
miles.  Scrap  Iron  Rates  between  Duluth  and  Chicago  and  other 
points^  28  I.  C.  C,  467.  The  rate  to  St.  Paul  is  13^  cents  from  Water- 
town,  S.  Dak.,  a  distance  of  224  miles,  and  10  cents  from  Fort  Dodge, 
Iowa,  a  distance  of  210  miles. 

We  conclude  that  the  proposed  rates  on  scrap  iron  will  not  result 
in  an  undue  relationship  between  them  and  other  scrap-iron  rates 
in  the  same  general  territory,  and  that  they  have  been  justified. 

The  orders  entered  by  us  suspending  the  operation  of  the  proposed 
rates  on  iron  and  steel  articles  and  on  scrap  iron  will  be  vacated. 
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Investigation  and  Suspension  Docket  No.  295. 

RATES  ON  PACKING-HOUSE  PRODUCTS,  FRESH  MEATS, 
AND  OTHER  COMMODITIES  FROM  MASON  CITY,  IOWA, 
AND  OTHER  POINTS  TO  POINTS  IN  ARKANSAS  AND 
TEXAS. 


BuhmiUed  March  16,  1914.    Decided  May  5,  1914. 


Proposed  rates  on  packing-bouse  products  and  fresh  meats  from  Mason  City, 
Iowa,  and  Austin  and  South  St  Paul,  Minn.,  to  Texas  and  Arkansas  points 
not  found  to  be  justified  and  tariffs  directed  to  be  canceled. 

Fred.  G.  1^ right ^  F.  A.  Lelandy  and  /.  D.  Watson  for  Southwestern 
Tariff  Committee  lines. 

W.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 
Catherwood  cfe  NichoUen  for  George  A.  Hormel  &  Company. 
Senneff^  Bliss  cfe  Witwer  for  Jacob  E.  Decker  &  Sons. 

Report  of  thb  Commission. 

Clements,  Commissioner: 

The  tariffs  under  suspension  in  this  proceeding  make  increases  in 
rates  on  packing-house  products  and  fresh  meats  from  Mason  City, 
Iowa,  and  Austin  and  South  St.  Paul,  Minn.,  to  points  in  Texas  and 
Arkansas.  Protests  have  been  entered  against  the  increases  by 
packers  located  at  Mason  City  and  Austin.  As  these  protestants 
ship  principally  packing-house  products,  including  cured  and  salt 
meats,  the  rates  on  those  commodities  .will  be  taken  as  represent- 
ative. As  illustrative  of  the  situation,  the  present  rate  of  44^ 
cents  from  Mason  City  to  Little  Rock  is  to  be  increased  to  50  cents, 
and  the  present  rate  of  69^  cents  from  Mason  City,  Austin,  and 
South  St.  Paul  to  Fort  Worth,  Houston,  and  San  Antonio  (Texas 
common  points)  to  75  cents. 

Respondents  state  that  the  increased  rates  are  proposed  in  order 
to  restore  Mason  City,  Austin,  and  South  St.  Paul  to  the  group  in 
which  they  properly  belong,  which  is  the  so-called  Fox  River  group. 
These  points  were  in  that  group  prior  to  April,  1912,  when,  in  re- 
sponse to  the  importunities  of  packers  located  at  Mason  City,  that 
point  was  taken  out  of  the  group  as  to  packing-house  products,  on 
which  the  differential  to  Texas  and  Arkansas  is  15  cents  over  St. 
Louis,  and  was  given  a  rate  on  packing-house  products  to  Texas 
and  Arkansas  only  2^  cents  higher  than  the  rate  from  Marshalltown, 
Iowa,  it  having  been  represented  to  the  carriers  at  the  time  that 
Mason  City's  principal  competition  was  with  Marshalltown.    The 
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rate  on  packing-house  products  to  Texas  and  Arkansas  from  Mar- 
shalltown  is  made  by  adding  a  differential  of  7  cents,  which  is  the 
differential  applying  from  Chicago,  to  the  rates  from  St.  Louis  and 
Kansas  City,  the  principal  gateways  of  Texas  and  Arkansas  traffic. 
Following  the  withdrawal  by  the  carriers  of  Mason  City  from  the 
Fox  Biver  group,  similar  requests  made  by  packers  at  Austin  and 
South  St.  Paul  resulted  in  the  carriers  also  including  those  points 
on  the  new  Mason  City  basis  of  2^  cents  over  Marshalltown  or  9^ 
cents  over  St.  Louis.  Defendants  now  claim  to  be  apprehensive  that 
by  reason  of  their  having  withdrawn  Mason  City,  Austin,  and  South 
St.  Paul  from  the  Fox  River  group,  their  entire  group  basis  of  rates 
is  threatened  because  of  the  probability  that  other  packing-house 
points  will  ask  for  similar  action  with  respect  to  them. 

The  proposed  rates  will  increase  the  differential  over  St.  Louis 
from  Mason  City,  Austin,  and  South  St.  Paul  from  9^  cents  to 
16  cents.  The  local  rate  from  Mason  City  to  St  Louis  is  20  cents. 
The  distance  to  St.  Louis  is  440  miles  from  Mason  City  and  593  miles 
from  South  St.  Paul,  the  most  southern  and  most  northern  points, 
respectively,  in  the  Fox  River  group.  Austin  is  situated  in  that 
group  about  midway  of  these  points.  The  distance  to  St.  Louis  from 
Cedar  Bapids  is  320  miles,  from  Marshalltown  352  miles,  from 
Wate  loo  372  miles,  and  from  Fort  Dodge  429  miles.  Fort  Dodge, 
Waterloo,  and  Cedar  Rapids  all  take  the  7-cent  differential  over  St 
Louis  which  applies  from  Marshalltown. 

Respondents  assert  that  the  protest  against  the  proposed  increase  by 
the  packers  from  Mason  City  is.  merely  incidental  to  any  group 
situation  of  rates,  due  to  the  fact  that  the  line  dividing  groups  must 
be  drawn  somewhere,  and  that  in  the  present  instance  Fort  Dodge 
and  Waterloo  profit  by  the  circumstance  of  their  situation  near  the 
northern  edge  of  the  7-cent  differential  territory,  while  Mason  City, 
in  comparison,  is  not  so  favorably  situated  in  its  location  near  the 
southern  edge  of  the  Fox  River  territory. 

We  are  of  opinion  that  the  proposed  difference  of  8  cents  in  rate 
between  the  points  of  origin  herein  involved  and  Marshalltown, 
Waterloo,  and  other  points  in  Iowa  is,  considering  the  relative  loca- 
tions and  distances  with  respect  to  St.  Louis  and  Kansas  City,  the 
basing  points  for  rates  on  this  traffic,  too  great.  It  is,  therefore,  our 
conclusion,  and  we  find,  that  respondents  have  not  justified  the  in- 
creased rates  under  suspension,  and  we  shall  require  them  to  maintain 
their  existing  rates  as  maxima  for  the  statutory  period. 

Our  findings  and  order  herein  are  applicable  to  fresh  meats  as  well 
as  to  packing-house  products. 
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No.  6089. 
WHEELER  LUMBER  BRIDGE  &  SUPPLY  CX)MPANT  ET  AL. 

V. 

ATCHISON,   TOPEKA  &  SANTA  FE   RAILWAY    COMPANY 

ET  AL. 


SubmiUed  February  It,  1914.    Decided  May  S,  1914. 


Complaint  is  made  of  the  failure  of  defendants  to  grade  a  differential  of  5  cents  per 
100  pounds  over  the  rate  to  the  Missouri  River  on  shipments  of  fir  lumber  and  fir- 
forest  products  from  Pacific  coast  points  to  destinations  in  Iowa.  Following 
dedflion  of  the  Commission  in  Beteher  Lumber  Co,  v.  C.  M,  dc  St.  P.  Ry.  Co,,  26 
I.  C.  C,  335,  complaint  dismissed. 

J.  H.  Henderson  for  complainants  and  intervener. 
Thmght  N.  Lewis  for  complainants. 

E.  A,  Springer  for  Nebraska  Bridge  &  Supply  Company. 
Charles  Donnelly  for  Northern  Pacific  Railway  Company  and  Great 

Northern  Railway  Company. 

F.  P.  EymaUj  0.  C.  WrigM,  and  A.  F.  Cleveland  for  Chicago  & 
North  Western  Railway  Company. 

0,  W,  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

F.  S,  Hollands  for  Chicago  Great  Western  Railroad  Company. 

M,  A.  Patterson  for  Chicago,  Rock  Island  &  Pacific  Railway 

Company. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

The  complaint  in  this  case  resulted  from  the  failure  of  the  defend- 
ants to  grade  a  differential  of  5  cents  per  100  pounds  over  the  rate  to 
the  Missouri  River  on  shipments  of  fir  lumber  and  fir- forest  products 
from  Pacific  coast  points  to  destinations  in  Iowa.  Reparation  on 
past  shipments  is  asked. 

Prior  to  November  1,  1907,  the  rate  on  these  commodities  from 
Pacific  Coast  points  to  St.  Paul  was  40  cents  per  100  pounds.  On 
that  date  the  carriers  increased  the  rate  to  50  cents  per  100  poimds. 
The  propriety  of  this  increase  was  under  review  in  Oregon  dk  Wash- 
ington Lumber  Manufacturers^  Asso,  v.  U.  P.  R.  B.  Co.,  14  I.  C.  C, 
1,  wherein  we  said,  at  page  19: 

The  rates  from  said  points  of  origin  to  points  east  of  the  line  above  mentioned, 
fPembina-Port  Arthur  Line]  excluding  all  points  that  now  take  the  same  rates  as 
any  of  the  points  located  on  said  line  between  and  including  Sbuz  City,  Iowa,  and 
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Kansas  City,  Mo.,  which  were  in  effect  on  October  31,  1907,  might  reasonably  be 
somewhat  increased.  Such  increase  should  not,  however,  in  any  case  exceed  the 
rates  in  effect  immediately  prior  to  November  1,  1907,  by  more  than  5  cents  per  100 
pounds,  under  the  present  minimum  weight  regulations  and  must  be  in  conformity 
with  the  differentials  prescribed  by  the  Commission  in  case  No.  1348. 

w 

As  a  result  of  this  decision  the  carriers  published  a  rate  of  45  cents 
per  100  pounds  to  St.  Paul.  The  rate  from  St.  Paul  to  Chicago  was 
10  cents  per  100  pounds,  which  applied  as  a  maximum  at  inter- 
mediate points.  This  intermediate  application  had  the  eflFect  of 
blanketing  practically  the  entire  state  of  Iowa  with  a  rate  of  65 
cents  per  100  pounds. 

In  the  meantime  the  rate  to  Omaha  was  50  cents  per  100  pounds, 
while  the  rate  to  the  Mississippi  River  was  55  cents  per  100  pounds. 
In  Oregon  <&  Washington  Lumber  Manufacturers^  Asso.  v.  U,  P. 
B.  B,  Co.,  supra,  the  Commission  also  said,  at  page  19: 

The  rates  to  points  in  Minnesota  east  of  the  line  mentioned  should  be  graded  up 
from  that  line  so  as  to  reach  the  maximum  increase  at  Minneapolis,  St.  Paul,  Minne- 
sota Transfer,  and  Duluth.  The  rates  from  the  Missoxui  River  crossings  should  be 
graded  up  and  the  maximum  increase  of  5  cents  be  reached  at  the  Mississippi  River. 

It  is  the  failure  of  the  carriers  to  follow  the  holding  of  the  Com- 
mission in  this  regard  that  originated  this  complaint. 

The  testimony  of  the  complainants  and  interveners  consists  chiefly 
of  statements  to  the  eflFect  that  the  rates  at  present  in  eflFect  to  stations 
in  Iowa  are  unreasonable.  Des  Moines  is  cited  as  a  typical  point  to 
which  the  rate  should  not  exceed  52J  cents  per  100  pounds.  A  map 
was  introduced  which  divides  the  state  of  Iowa  into  rate  groups 
grading  from  50  cents  up,  each  group  taking  a  one-haK  cent  diflferential 
over  the  preceding  one.  It  was  urged  that  the  natural  route  of 
movement  of  lumber  into  Iowa  was  through  Omaha  and  not  through 
Minnesota  Transfer,  and  that  the  carriers,  by  continuing  to  bring 
lumber  into  Iowa  through  Minnesota  Transfer  and  charging  a  rate 
of  55  cents  therefor,  were  depriving  that  state  of  the  advantages  of 
its  most  natural  route  for  this  traflSc.  A  large  portion  of  the  lumber 
traflBc  involved  herein  originates  at  stations  on  the  lines  of  carriers 
whose  eastern  termini  are  the  twin  cities,  namely,  the  Northern 
Pacific  Railway  and  the  Great  Northern  Railway  Company.  The 
right  of  a  carrier  to  retain  for  itself  the  long  haul  on  traflSc  which  it 
originates  is  well  established. 

In  Pacific  Coast  Lumber  Manufacturers^  Asso.  v.  N,  P.  By,  Co., 
16  I.  C.  C.,  465,  complaint  was  made  against  the  carriers  in  that 
proceeding  for  their  failure  to  grade  up  the  diflFerential  of  5  cents 
per  100  pounds  between  the  Missouri  and  Mississippi  rivers.  In  our 
decision  we  said,  at  page  467: 

Complaint  is  also  noade  in  case  No.  1329  that  in  applying  the  increase  of  5  cents 
per  100  pounds  authorized  by  the  Commission  to  points  east  of  a  certain  line  defined 
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by  the  Commidsion,  the  carriers  did  not  act  upon  the  suggestion  contained  in  the 
report  of  the  Commission  that  the  increase  should  be  graded  up  between  the  Mis- 
souri and  the  Mississippi  rivers  or  between  the  Minnesota-Pakota  state  line  and  St. 
Paul.  That  requirement,  however,  was  not  contained  in  the  Commission's  orders, 
and  while  it  would  seem  that  in  some  instances  the  suggestion  might  reasonably 
have  been  given  more  weight  and  effect,  it  is  apparent  that  it  could  not  be  literally 
complied  with  without  serious  interference  with  the  long-established  relationships 
in  rates  as  between  competing  points  of  production,  competing  carriers,  and  com- 
peting markets  in  the  territory  of  distribution  and  consumption. 

From  the  evidence  submitted  it  would  appear  that  the  following 
portions  of  the  Commission's  decision  in  Belcher  I/wrnber  Co.  v.  C, 
M.  cfc  St.  P.  By.  Co.,  26  I.  C.  C,  335,  336,  apply  with  equal  force  to 
the  present  case: 

The  producing  territory  in  Or^on  and  Washington  may  be  said  to  be  divided 
into  two  districts,  one  north  of  Portland,  the  other  south  thereof.  From  both  of  these 
districts  a  blanket  rate  of  55  cents  is  applicable  to  a  territory  east  of  the  Missouri 
River  which,  roughly  stated,  is  bounded  on  the  south  by  a  line  from  Kansas  City 
to  St.  Louis,  Mo.;  thence  on  the  east  to  Chicago  and  along  the  west  shore  of  Lake 
Michigan  to  Menominee,  Mich.,  on  the  north  by  an  irregular  line  projected  west 
from  Menominee,  through  Merrell,  Salem,  and  Prairie  du  Chien,  Wis.,  and  Le  Roy, 
Minn.,  to  the  Pembina-Port  Arthur  line;  thence  on  the  west  by  a  line  to  Kansas 
City.  This  rate  applies  from  north  Pacific  coast  points  via  Minnesota  Transfer  and 
from  south  Pacific  coast  points  via  Council  Bluffs.    *    *    • 

It  appears  that  the  55-cent  rate  to  Chicago,  made  by  the  Omaha  lines,  is  the  result 
of  the  competition  through  St.  Paul.  It  is  conceded  by  defendants  that  the  blanket 
principle  of  rate  making  is  properly  applied  to  lumber,  and  the  testimony  of  record 
does  not  show  that  the  rate  as  applied  to  the  blanket  heretofore  described  b  unrea- 
sonable. 

It  follows  that  the  complaint  must  be  dismissedi  and  it  will  be  so 
ordered. 

soLaa 


Intestioation  and  Suspension  Docket  No.  336. 
PEANUT  RATES  TO  OKLAHOMA  CITY,  OKLA. 


SubmiUed  AprU  16,  1914.    Decided  May  S,  1914. 


Proposed  increased  rate  on  peanuts  in  carloads  from  points  on  respondents*  lines  in 
southeastern  Louisiana  to  Oklahoma  City,  Okla.,  not  justified  and  ordered  to 
be  canceled. 

F.  A.  Ldand  and  J.  D.  Watson  for  Southwestern  Tariff  Committee 
lines. 

F.  H.  Wood  for  Southern  Pacific  lines  and  Galveston,  Harrisburg 
&  San  Antonio  Railway  Company. 

B.  D.  WiUiams  for  Missouri,  Kansas  &  Texas  Railway  Company; 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas ;  and  Texas  & 
Pacific  Railway  Company. 

T.  J.  Norton  and  A.  A.  Eurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  and  Gulf,  Colorado  &  Santa  Fe  Railway  Com- 
pany. 

E.  C.  Conley  for  St.  Louis  &  San  Francisco  Railroad  Company  and 
receivers. 

W.  F.  Dickinson  and  J.  E.  Johmson  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company  and  Chicago,  Rock  Island  &  Gulf  Railway 
Company. 

George  A.  Eenshaw  and  L.  Bennett  for  Corporation  Commission  of 
Oklahoma. 

W.  V.  Eardie  for  Oklahoma  Traffic  Association. 

Report  of  the  Commission. 

Clare,  Commissioner: 

By  the  schedules  under  suspension  respondents  proposed  to  cancel 
the  commodity  rate  of  56  cents  per  100  pounds  applying  on  peanuts 
in  carloads  from  New  Orleans  and  other  points  in  Louisiana  to  Okla- 
homa City,  Okla.,  leaving  in  effect  the  fourth-class  rate  of  90  cents. 
Prior  to  November  1,  1913,  the  western  classification,  which  governs 
the  class  rates,  provided  a  rating  of  third  class. 

The  points  of  origin  lie  in  the  southeastern  part  of  Louisiana  on  the 
lines  of  the  Louisiana  Railroad  &  Navigation  Company,  Texas  & 
Pacific  Railway,  New  Orleans,  Texas  &  Mexico  Railroad,  Morgan's 
Louisiana  &  Texas  Railroad  &  Steamship  Company,  Yazoo  &  Missis- 
sippi Valley  Railroad,  and  Illinois  Central  Railroad,  and  are  distant 
from  New  Orleans  not  in  excess  of  128  miles. 
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Respondents  submit  in  justification  of  the  proposed  action  that  it 
was  never  intended  to  make  the  commodity  rate  applicable  from  non- 
producing  points,  the  instructions  issued  by  the  initial  carriers  having 
been  for  the  publication  from  producing  points  only;  that  there  are 
no  peanuts  raised  at  or  in  the  vicinity  of  the  stations  affected  by  the 
cancellation  and  no  jobbing  or  other  houses  at  such  points  handling 
peanuts  in  carloads;  and  that  the  continuance  of  the  56-cent  rate 
from  New  Orleans  will  make  the  through  rate  via  that  gateway  from 
Virginia  shipping  points  to  Oklahoma  City  10  cents  less  than  the  pre- 
vailing combination  via  Memphis  and  St.  Louis,  the  natural  and 
proper  gateways  for  that  traffic. 

The  rate  from  Virginia  shipping  points  to  New  Orleans  is  45  cents 
and  to  Memphis  and  St.  Louis  it  is  39  cents.  From  New  Orleans  to 
Oklahoma  City  the  present  rate,  as  we  have  seen,  is  56  cents,  while 
from  Memphis  and  St.  Louis  the  rate  is  72  cents. 

It  is  to  be  noted  that  respondents  were  not  content  with  an  effort 
to  remove  the  advantage  of  10  cents  per  100  pounds  which  the  present 
rates  give  to  the  New  Orleans  gateway.  They  propose  to  raise  the 
rate  from  New  Orleans  to  Oklahoma  City  so  that  the  combination  on 
New  Orleans  will  exceed  that  on  Memphis  or  St.  Louis  by  24  cents. 

Within  the  recent  past  a  peanut  huUer  has  been  established  at 
Oklahoma  City,  and  in  conjunction  therewith  a  plant  for  the  manu- 
facture of  peanut  butter,  peanut  oil,  and  salted  peanuts.  This  in- 
dustry draws  peanuts  from  Virginia  and  Carolina  points,  points  in  the 
southeastern  states,  and  in  Oklahoma,  Arkansas,  and  Texas,  and  is 
interested  in  extending  its  sources  of  supply.  It  has  recently  received 
two  cars  of  peanuts  from  New  Orleans,  otherwise  none  have  been 
received  from  the  points  of  origin  under  discussion,  and  it  is  not 
contended  that  there  ever  has  been  any  other  movement  from  such 
points.  Nevertheless  peanuts  are  produced  in  others  of  the  south- 
eastern states,  the  natural  route  for  which  to  Oklahoma  City  is  via 
New  Orleans,  and  if  shippers  desire  to  further  avail  of  the  New  Orleans 
route,  or  if  there  should  be  occasion  for  shipments  from  any  of  the 
other  points,  reasonable  rates  must  be  afforded. 

The  present  rate  of  56  cents  is  blanketed  over  practically  the  entire 
state  of  Louisiana.  Peanuts  are  produced  in,  and  there  is  a  movo- 
ment  from,  the  western  part  of  the  state  in  the  vicinity  of  Shreveport 
and  Alexandria. 

While  recognizing  the  desirability  from  the  carriers'  standpoint  of 
preserving  the  integrity  of  through  rat^  we  must  also  look  to  the 
means  employed  for  this  purpose  and  rates  to  or  from  gateways  used 
as  factors  in  constructing  through  rates  must  be  no  more  than  rea- 
sonable. It  may  be  that  the  rates  from  Virginia  points  to  St.  Louis, 
Memphis,  and  ^New  Orleans  and  those  from  St.  Louis  and  Memphis 
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to  Oklahoma  City  to  which  we  have  previously  referred  will  respond 
to  the  usual  tests  of  reasonableness,  but  if  so,  that  fact  is  not  estab- 
lished of  record.  As  a  matter  of  fact  respondents  have  submitted  no 
figures  to  indicate  what  measure  of  profit  or  compensation  these 
rates  afford.  On  the  other  hand,  protestants  show  that  the  distance 
from  New  Orleans  to  Oklahoma  City  is  689  miles,  the  present  rate 
of  56  cents  yielding  for  this  distance  per-ton-mile  revenue  of  1.62 
cents;  that  the  average  distance  from  the  other  Louisiana  points  of 
origin  involved  approximates  650  miles,  for  which  distance  the  56- 
cent  rate  yields  per-ton-mile  earnings  of  1.75  cents;  and  that  the  rates 
from  the  same  territory  of  origin,  including  New  Orleans  to  St.  Louis 
and  Chicago,  with  which  points  Oklahoma  City  con  3s  in  competition, 
are  class  rates  of  35  and  41  cents,  respectively,  which,  based  upon 
average  distances  of  684  and  910  miles,  yield  per-ton-mile  earnings 
of  1.02  cents  and  0.9  cent,  respectively.  Further,  that  from  Texas 
common  points  rates  are  in  effect  to  St.  Louis  and  Chicago  of  56  and 
63  cents,  respectively,  the  average  hauls  being  800  miles  and  1,150 
miles. 

Under  these  conditions  the  proposed  rate  of  90  cents  is  obviously 
too  high.  We  do  not  suggest  tJiat  commodity  rates  should  ordinarily 
be  provided  where  there  is  Httle  probabihty  of  a  movement  of  traflSc 
thereunder,  but  the  rate  here  discussed  has  been  in  effect  over  a  year 
and,  so  far  as  the  record  discloses,  without  serious  detriment  to  the 
carriers'  interests.  Recently  some  movement  from  or  through  New 
Orleans  has  resulted,  and  something  more  than  has  here  been  pre- 
sented is  required  in  justification  of  so  great  an  increase  as  that 
proposed. 

Our  conclusion  is  that  respondents  have  not  sustained  the  burden 
cast  upon  them  by  law,  and  an  order  will  be  entered  requiiing  the 
maintenance  of  the  present  rate  as  a  maximum  for  the  future. 
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iNTBSnaATtON  AND  SUSPENSION  DocKBT  No.  847. 

MINIMUM  WEIGHT  ON  FRESH  MEATS  AND  OTHER 
COMMODITIES. 


Bubmitted  AprU  10,  I9I4.    Decided  May  f.  19U. 

lacreiise  from  10.000  to  15,000  pounds  In  miniiuum  weight  of  fli)eclBl  refrtKerator 
cura  In  shipments  from  Chlcsgo  held  to  be  reasonable,  provided  respond- 
ents eliminate  eleuicnC  of  dlscrlminatioa  by  providing  Blmllar  mlnlmuni 
weight  from  St.  Loolb. 

E.  W.  Skipworth  for  Sulzberger  &  Sons  Company. 
C.  B.  Heinemann  for  Morris  &  Company. 

A.  P.  Httmburg  for  Illinois  Central  Railroad  Company. 

B.  W.  Swanson  for  Fox  River  Butter  Company. 

Refoht  or  THE  Commission. 
Daniels,  Commissioner: 

The  tariff  under  suspension  in  this  proceeding  is  that  of  the  Illinois 
Central  Railroad  Company  increasing  the  minimum  weigh*  at  which 
a  special  refrigerated  car  will  be  furnished  for  the  movement  of  butter, 
^ggS)  dressed  poultry,  fresh  fish,  and  fresh  meat  from  10,000  to  15,000 
pounds,  frwn  Chicago  to  southern  territory,  while  leaving  in  effect 
from  St.  Louis  to  that  same  territory  a  minimum  of  10,000  pounds. 

The  protestants  at  whose  instance  the  tariff  was  suspended  are  ship- 
pers of  these  articles  from  Chicago.    Both  the  carrier  and  the  prot- 
estants appeared  upon  the  hearing.     The  respondent  carrier  intro- 
duced testimony  tending  to  justify  fiie  increase.     The  protestants 
gave  no  evidence,  but  asked  leave  to  file  a  brief,  which  has  been  done. 
Two  questions  are  presented : 
First  Is  the  increased  minimum  reasonable? 
Second.  Is  there  a  discrimination  against  Chicago  in  favor  of  St. 
Louis? 

Rates  upon  dairy  products,  dressed  poultry,  fresh  fish,  and  some- 
times fresh  meat,  are  usually  based  on  any-quantity  rates — that  is, 
there  is  no  carload  rate,  the  charge  for  transportation  being  the  same 
ipment  in  large  or  small  quan- 
.  must  be  moved  in  refrigerator 
from  Chicago  to  most  of  the 
t  is  known  as  a  regular  refrig- 
are  delivered  to  the  Dlinois 
be  transported  under  refriger- 
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ation  to  destination  at  the  regular  rate.  If  so  handled,  they  are 
placed  in  a  refrigerator  car  along  with  other  commodities  belonging 
to  other  shippers. 

In  addition  to  this  regular  refrigerator  service  the  Illinois  Central 
offers  a  special  refrigerator  service.  It  sets  apart  a  special  car  for 
the  use  of  a  single  shipper  and  refrigerates  this  car  upon  condition 
that  the  amount  shipped  in  the  car  shall  equal  a  certain  number  of 
pounds.  The  minimum  formerly  in  effect  was  10,000  pounds;  the 
increased  minimimi  is  16,000  pounds. 

The  evidence  shows  that  in  official  classification  territory  the  mini- 
mum in  effect  at  the  time  of  the  hearing  was  usually  15,000  pounds; 
but  it  also  appears  that  in  a  portion,  at  least,  of  this  territory  that 
minimum  had  formerly  been  10,000  pounds,  the  increase  having  been 
made  less  than  one  year  before  the  hearing.  In  western  trunk  line 
territory  this  minimum  is  15,000  poimds,  while  in  the  south  it  runs 
from  5,000  to  10,000  pounds;  in  the  southwest  and  the  far  west  the 
minimum  is  usually  10,000  pounds. 

It  is  difficult  to  see  how  a  carrier  can  justify  the  giving  of  this  spe- 
cial service  to  a  single  shipper,  unless  it  be  upon  the  ground  that 
the  cost  of  the  service  to  the  carrier  is  thereby  to  such  an  extent  re- 
duced that  it  can  properly,  in  the  protection  of  its  own  just  interest, 
tender  the  tariff.  Certainly  a  carrier  should  not  be  required  to  fur- 
nish a  special  service  of  this  kind  unless  the  carrier  be  allowed  as  an 
incident  to  protect  its  revenues  by  requiring  a  substantial  loading 
sufficient  adequately  to  utilize  its  equipment. 

As  already  noted,  no  carload  rate  as  such  applies  to  these  com- 
modities, but  this  special  carload  arrangement  has  many  of  the  char- 
acteristics of  the  carload  rating.  The  car  is  put  at  the  exclusive  dis- 
posal of  the  shipper.  It  is  placed  for  loading  where  he  directs  and 
is  loaded  by  him.  Having  been  loaded,  the  car  is  sealed  up,  taken  to 
destination,  and  there  delivered,  and  unloaded  at  the  convenience  of 
the  shipper.  The  giving  of  this  special  service  is  tantamount,  by 
reason  of  the  special  convenience  it  affords,  to  a  reduction  in  the  rate ; 
and  while  the  Commission  has  frequently  held  that  carload  rates 
should  be  lower  than  less  than  carload,  it  has  also  held  that  in  the 
establishing  of  a  carload  minimum  the  carrier  may  secure  the  eco- 
nomical use  of  its  equipment. 

All  these  commodities  readily  load  to  16,000  poimds  and  often  much 
in  excess  thereof.  In  the. absence  of  countervailing  considerations,  it 
is  a  wasteful  transaction  to  handle  10,000  pounds  of  merchandise  in 
a  car  when  16,000  can  be  carried  with  equal  facility.  The  mounting 
cost  of  operation  in  these  days  should  be  avoided  in  every  proper 
manner.  There  is  no  testimony  in  this  case  to  show  that  the  protest- 
ants  can  not  readily  avail  themselves  of  the  15,000-pound  TniTiimnm^ 
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although,  of  course,  they  prefer  the  greater  latitude  afforded  by  the 
smaller  minimum. 

The  second  claim  of  the  protestants  is  that  the  making  of  this  in- 
crease from  Chicago,  without  a  corresponding  increase  from  St. 
Louis,  is  a  discrimination  against  Chicago. 

Upon  the  hearing  the  respondent  stated  that  the  rate  was  not 
increased  from  St.  Louis  because  several  of  the  competitors  of  the  re- 
spondent were  unwilling  to  quote  a  minimum  in  excess  of  10,000 
pounds.  It  further  stated,  however,  that  very  little  traffic,  if  any, 
moved  under  this  provision  from  St.  Louis,  and  that,  therefore,  it  was 
immaterial  to  it,  as  a  practical  matter,  whether  the  minimum  from 
St.  Louis  were  10,000  or  15,000  pounds.  It  was  stated  upon  the  hear- 
ing, and  is  repeated  in  the  brief  of  the  respondent,  that  the  minimum 
from  St.  Louis  would  be  increased  to  15,000  pounds,  thereby  elimi- 
nating the  discrimination. 

There  is  nothing  in  this  record  which  fairly  shows  that  competitive 
conditions  at  St.  Louis  justify  the  respondent  in  maintaining  a 
lower  minimum  from  that  locality  than  from  Chicago,  although 
some  justification  therefor  was  suggested  upon  the  hearing.  It  must 
therefore  be  found  upon  the  record  that  the  increase  from  Chicago, 
without  a  corresponding  increase  from  St.  Louis,  creates  an  undue 
discrimination  against  Chicago. 

Our  finding  is  that  the  increase  from  10,000  to  15,000  pounds  in  the 
minimum  weight  at  which  special  refrigerated  cars  will  be  furnished 
for  this  service  is  reasonable,  provided  the  respondent  eliminate  the 
element  of  discrimination  by  a  similar  increase  in  the  minimum 
weight  for  the  same  service  from  St.  Louis.  The  order  of  suspension 
will  be  vacated  upon  the  filing  of  a  tariff  in  accordance  with  this 
finding.  If  such  tariff  is  not  filed  by  July  1,  1914,  an  appropriate 
order  will  be  entered. 
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No.  6268. 
HANS  TRIER 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Submitted  February  16, 1914,    Decided  May  4, 1914. 


"L  The  nonconfiscatory  character  of  scales  of  fare  established  by  a  state  for 
intrastate  passrager  journeys,  where  such  rate  scales  have  not  been 
acquiesced  in  by  the  carriers,  is  not  sufficient  per  ae  to  warrant  this 
Ck)mmis8ion's  setting  aside  as  unjust  and  unreasonable  fares  at  a  dif- 
ferent level  for  interstate  journeys,  even  where  one  stretch  of  the  inter- 
state journey  is  within  the  state  establishing  such  scales  of  fare. 

2.  Fares  between  points  named  in  the  report  found  to  have  been  unlawful  in 
November,  1912,  in  and  to  the  extent  that  they  exceeded  the  aggregate 
of  the  intermediate  fares  subject  to  the  provisions  of  this  act 

Hans  Trier  for  complainant  in  person. 

Charles  G.  Walton  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company. 

Report  or  the  Commission. 

Daniels,  Commissioner: 

This  is  a  passenger  fare  case.  It  involves  the  question :  To  what 
extent  state-established  rate  scales  not  acquiesced  in  by  the  carriers 
are  per  se  controlling  as  gauging  the  reasonableness  and  justice  of 
fares  for  an  interstate  journey  where  one  stretch  of  such  journey 
lies  wholly  within  the  state  that  has  prescribed  said  rate  scales.  The 
complaint  arises  from  the  conditions  which  existed  in  the  state  of 
Minnesota  from  May  1,  1907,  until  November  1,  1913.  The  parties 
agree  upon  the  facts  and  submit  for  our  determination  the  questions 
of  law. 

By  law  in  Minnesota  the  maximum  fare  for  the  transportation 
of  adult  passengers  over  the  lines  of  the  Northern  Pacific  Railway 
between  points  wholly  within  that  state  has  been  2  cents  per  mile 
since  May  1,  1907.  The  Supreme  Court,  in*  its  decision  of  the  Min- 
nesota Rate  cases^  230  U.  S.,  352,  June  9, 1913,  held  that  the  Northern 
Pacific  Railway  Company  had  not  shown  that  this  rate  scale  was 
confiscatory  so  far  as  the  company  was  concerned.  Prior  to  that 
decision  the  carrier  named  did  not  conform  its  passenger  fares  to 
the  scale  required  by  the  state  statute  either  for  local  or  for  inter- 
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state  transportation.  Effective  November  1,  1918,  by  tariffs  duly 
filed  with  this  Commission,  fares  between  points  on  the  Northern 
Pacific  Railway  in  Minnesota  which  conform  to  the  state  statute 
were  made  applicable  to  such  portions  of  the  route  of  interstate 
transportation  as  lie  wholly  within  Minnesota.  These  fares  are  now 
in  effect  It  appears,  also,  that  on  account  of  fares  charged  by  it 
for  Minnesota  intrastate  joumejrs  since  May  1,  1907,  so  far  as  such 
fares  were  higher  than  were  authorized  by  state  statute,  the  N(H*th* 
em  Pacific  Railway  Company  owes,  or  has  paid,  reparation  in  the 
exact  amount  of  the  difference  between  the  two  scales. 

November  15,  1912,  complainant  bought  a  through  ticket  from 
Clinton,  Iowa,  to  Henning,  Minn.,  for  which  he  paid  the  regularly 
published  joint  fare  of  the  carriers  interested,  $11.60.  This  ticket 
entitled  him  to  transportation,  which  he  received,  over  the  line  of 
the  Chicago,  Burlington  &  Quincy  Railroad  from  Clinton,  Iowa,  to 
St.  Paul,  Afinn.,  and  thence  over  the  line  of  the  Northern  Pacific 
Railway  to  destination  in  Minnesota.  At  that  time,  by  tariff  duly 
filed  with  this  Conmiission,  the  fare  of  the  Burlington  road  from 
Clinton  to  St.  Paul  was  $6.28,  and  the  fare  of  the  Northern  Pacific 
Railway  from  St.  Paul  to  Henning,  duly  filed  with  this  Commission 
as  applicable  to  interstate  transportation,  was  $5.19.  The  joint  fare 
charged  by  the  Burlington  and  Northern  Pacific  Companies,  there- 
fore, exceeded  by  8  cents  the  sum  of  the  intermediate  fares  separately 
established  by  tliem  as  applicable  to  through  transportation. 

November  17, 1912,  complainant  traveled  from  Wadena,  Minn.,  to 
Hudson,  wis.,  and  paid  the  regularly  published  and  filed  joint  fare, 
$5.64,  for  the  through  transportation.  The  route  of  travel  was  over 
the  line  of  the  Northern  Pacific  Railway  from  Wadena,  Minn.,  to 
St.  Paul,  and  thence  over  the  line  of  the  Chicago,  St  Paul,  Minne- 
apolis &  Omaha  Railway  to  Hudson.  At  that  time  the  fare  of  the 
Northern  Pacific  Railway  from  Wadena  to  St.  Paul,  duly  filed  with 
this  Commission  and  applicable  to  interstate  transportation,  was 
$4.74,  and  the  fare  of  the  Omaha  Railway  from  St.  Paul  to  Hudson 
was  60  cents.  The  charge  for  this  latter  through  transportation, 
therefore,  was  30  cents  in  excess  of  the  intermediate  fares  subject 
to  the  provisions  of  the  act  to  regulate  commerce. 

The  slight  differences  pointed  out  above  between  the  aggregates 
of  the  intermediate  fares  and  the  through  fares  are  not,  however,  the 
particular  matters  of  which  complaint  is  made.  It  is  averred  that 
the  legal  passenger  fare  of  the  Northern  Pacific  Railway  from  St. 
Paul  to  Henning  was  in  November,  1912,  and  still  is,  $3.56 ;  and  that 
the  legal  passenger  fare  via  the  same  carrier  from  Wadena  to  St. 
Paul  was  at  that  time,  and  still  is,  $3.18.  It  is  alleged  that  the 
charges  made  by  the  defendants  for  through  transportation  were  un*^ 
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reasonable  and  unjust  in  and  to  the  extent  that  they  exceeded  the 
aggregates  of  these  passenger  fares  established  by  law  within  Hie 
state  of  Minnesota,  between  St.  Paul  and  Henning  and  between 
Wadena  and  St  Paul,  and  the  interstate  charges  between  Clinton 
and  St  Paul  and  between  St  Paul  and  Hudson.  Upon  these  al]e> 
gations  complainant  demands  reparation  in  the  sum  of  $3.52,  $1.66 
of  which  is  attributable  to  excess  in  fare  to  Henning  and  $1.86 
to  excess  in  fare  to  Hudson.  It  is  to  be  noted  that  these  aver- 
ments are  not  allegations  of  fact,  but  are  conclusions  of  law  made 
by  the  complainant;  they  are  not  citations  of  regularly  published 
tariff  rates  subject  to  the  provisions  of  the  act  to  regulate  commerce; 
and  it  is  upon  these  conclusions  alone  that  the  complaint  rests.  From 
the  record,  we  are  required  to  gauge  the  reasonableness  and  justice 
of  the  joint  interstate  rates  for  the  through  transportation  here  in 
issue  solely  from  the  facts  above  recited. 

Without  attempting  to  analyze  the  decision  of  the  Supreme  Court 
cited  above,  it  is  sufficient  to  say  that  it  does  not  specifically  find  tiiat 
the  maximum  passenger  fare  of  2  cents  per  mile  is  reasonable  or 
unreasonable  between  points  in  Minnesota  on  the  Northern  Pacific 
Railway.  That  decision  held,  in  the  cases  of  the  Northern  Pacific 
and  Great  Northern  companies,  ^^  that  the  proof  is  insufficient  to  jus- 
tify the  finding  that  the  rates  were  confiscatory  *  *  *."  For  this 
reason  the  court  dismissed  the  bill  of  the  Northern  Pacific  Railway 
Company  without  prejudice.  Neither  that  decision  nor  the  statute 
of  Minnesota  established  any  fare  for  interstate  transportation ;  nor 
was  the  necessary  effect  of  that  decision  or  of  the  state  statute  to 
establish  any  division,  portion,  or  basing  fare  applicable  to  interstate 
transportation  between  points  beyond  the  state  of  Minnesota  and 
points  within  that  state.  Neither  the  Minnesota  statute  nor  the 
decision  of  the  Supreme  Court  established  in  accordance  with  the 
terms  of  section  6  of  the  act  to  regulate  commerce  the  fare  of  2  cents 
per  mile  as  the  maximum  lawful  fare  for  travel  in  an  interstate 
journey  on  the  stretch  thereof  which  lay  within  Minnesota;  and, 
therefore,  that  2-cent-per-mile  fare  is  not  involved  under  section  4 
of  the  act.    That  section  has  these  specific  terms : 

That  it  shaU  be  unlawful  for  any  common  carrier,  subject  to  the  provlBions 
of  this  act  *  *  *  to  charge  any  greater  compensation  as  a  through  rate 
than  the  aggregate  of  the  intermediate  rates  subject  to  the  provisions  of  this  ad. 

Fares  established  by  the  law  of  a  state  do  not  become  subject 
to  the  provisions  of  the  act  to  regulate  commerce  until  they  have 
been  adopted  as  their  own  and  as  applicable  to  interstate  transporta- 
tion by  the  carriers,  and  until  said  fares  have  been  filed  with  this 
Commission,  as  applicable  to  interstate  transportation,  in  accord- 
ance with  the  requirements  of  section  6  of  the  act;  or  until  such 
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fares  have  been  lawfully  imposed  upon  the  carrier  as  applicable  to 
interstate  transportation  and  duly  filed  with  this  Commission.  This 
must  be  so,  as  otherwise  each  state  could  by  its  local  legislative  en- 
actment at  once  vary  the  charges  applicable  to  interstate  transpor- 
tation without  notice  to  this  Commission  and  thus  practically  nullify 
section  6  of  the  act.  The  Commission,  while  it  should  give  due  and 
proper  weight  to  the  determinations  of  state  legislatures  and  com- 
missions, can  not  be  controlled  in  its  judgment  upon  the  reasonable- 
ness of  interstate  rates  and  fares  by  the  independent  action  of  a  state 
legislature  or  a  tribunal  not  federal.  Otherwise  it  would  seem  neces- 
sarily to  follow  that  in  case  a  state  legislature  should  establish  a 
minimum  fare  per  mile  for  intrastate  passenger  journeys  at  a  rate 
in  excess  of  the  previous  average  rate  per  mile  for  interstate  journeys, 
a  higher  aggregate  charge  for  said  interstate  journeys  would  imme- 
diately become  operative.  In  this  fashion  any  substantial  control 
over  interstate  passenger  rates  would  practically  be  withdrawn  from 
this  Commission.  Cf.  Savannah  Bureau  of  Freight  c&  Transporta- 
tion V.  C.  (&  S.  By.  Co,^  7  I.  C.  C,  601,  611.  Moreover,  it  would  also 
seem  to  follow  that  if  for  a  time  the  enforcement  of  such  higher  fares 
per  mile  were  held  in  abeyance  by  judicial  proceedings  and  the 
legality  of  such  higher  minimmn  rates  were  eventually  established, 
the  carriers  would  equitably  be  entitled  to  reparation  from  the  thou- 
sands of  passengers  who  in  the  interim  had  paid  a  lower  rate  per  mile. 
The  Commission  has  held  in  23  I.  C.  C,  31,  39,  Railroad  Commis- 
sion of  Louisiana  v.  St.  L,  S.  W.  Ry.  Co,^  that  it — 

may  not  say  that  because  a  carrier  has  in  effect  state-made  rates  upon  state 
traflic  such  rates  shall  be  established  by  it  upon  interstate  business,  for,  to 
put  the  matter  bluntly,  the  rates  fixed  by  a  state  commission  are  not  pre- 
scribed as  a  standard  by  the  act  of  Congress  governing  interstate  rates  of 
transportation. 

In  the  instant  case  the  Commission  is  asked  to  accept  as  a  sufficient 
determinant  of  the  injustice  and  unreasonableness  of  an  interstate 
fare  the  single  fact  that  a  lower  rate  per  mile  as  applicable  to  the 
traffic  wholly  within  one  state  partly  traversed  in  making  said 
journey  has  been  judicially  upheld  by  the  Supreme  Court.  The 
finding  of  that  body  was  merely  that  the  2-cent  fare  per  mile  for 
intrastate  Minnesota  transportation  had  not  been  proved  confiscatory 
and  therefore  was  not  unconstitutional.  A  rate  or  fare  that  is 
merely  nonconfiscatory  may  fall  short  of  one  which  is  entirely  just 
and  reasonable.  Complainant  rests  his  whole  charge  that  the  inter- 
state fares  collected  are  imjust  and  unreasonable  on  the  ground  that 
2-cent  per  mile  rate-scale  in  one  of  the  states  traversed  had  not 
been  shown,  as  far  as  intrastate  business  is  concerned,  to  have  been 
confiscatory.    This  is  one  fact,  but  only  one  fact,  bearing  upon  the 
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matter  of  justice  and  reasonableness.    It  has  been  held  in  14  I.  C.  C, 

210,  Marshall  OH  Company  v.  0.  <&  N.  W.  Ry.  Co.^  that — 

This  CommlssioD  is  authorized  under  the  law  to  condemn  an  existing  rate 
and  prescribe  a  reasonable  maximum  rate  to  be  charged  in  the  future  only 
wh^i,  upon  consideration  of  all  the  fbcts,  circumstances,  and  conditions  ap- 
pearing, it  is  of  the  opinion  that  the  rate  complained  of  is  unreasonable  or 
unjust. 

In  this  case  not  all  of  the  facts,  circumstances,  and  conditions 
which  are  required  to  determine  the  reasonableness  and  justice  of 
an  interstate  rate  are  before  us.  As  above  recited,  only  one  large 
consideration  is  adduced  of  record,  and  as  to  this  the  Commission, 
in  the  case  last  cited,  has  held^  at  page  213,  that — 

*  *  *  The  decisions  of  the  several  state  raUroad  commissions  are  worthy 
of  consideration,  but  this  Ck>mmis8ion  is  not  justified  under  the  law  in  accept- 
ing a  comparison  of  lower  intrastate  rates  prescribed  by  the  state  authorities 
with  those  applying  on  interstate  traflic  as  conduslye  of  the  unreasonableness 
of  the  interstate  rates. 

For  the  reasons  stated  above  the  complainant  is  not  entitled  to 
reparation  on  the  grounds  upon  which  his  complaint  is  brought.  It 
appears,  however,  as  pointed  out  above,  that  these  through  fares  were 
unlawful  under  section  4  of  the  act  in  and  to  the  extent  that  they 
exceeded  the  aggregates  of  the  intermediate  fares  at  that  time  in 
effect  and  applicable  to  interstate  transportation.  To  this  extent 
we  think  the  complainant  is  entitled  to  reparation. 

Upon  the  facts  shown,  we  find  that  the  complainant  in  November, 
1912,  traveled  in  interstate  commerce  from  Clinton,  Iowa,  to  Hen- 
ning,  Minn.,  and  from  Wadena,  Minn.,  to  Hudson,  Wis.;  that  he 
paid  the  fares  herein  found  to  have  been  unreasonable  in  and  to  the 
extent  that  they  exceeded  the  aggregates  of  the  intermediate  fares 
applicable  to  through  interstate  transportation  in  effect  at  the  times 
of  travel ;  and  that  he  was  damaged  thereby  in  the  simi  of  8  cents  by 
reason  of  the  excessive  fare  paid  for  the  journey  from  Clinton,  Iowa, 
to  Henning,  Minn.,  and  30  cents  by  reason  of  the  excessive  fare  paid 
for  the  journey  from  Wadena,  Minn.,  to  Hudson,  Wis.,  for  which 
amounts  he  is  entitled  to  an  award  of  reparation  against  the 
defendants,  with  interest  from  November  17,  1912.  In  view  of 
the  fact  that  the  through  rates  between  the  points  named  have  now 
been  conformed  to  those  sought  to  be  established  by  the  complainant, 
and  lower  than  the  intermediate  rates  subject  to  the  jurisdiction  of 
this  Commission  upon  the  aggregates  of  which  reparation  has  been 
granted  herein,  no  order  in  that  respect  is  necessary,  but  an  order 
for  reparation  will  be  issued. 
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Investigation  &  Suspension  Docket  No.  174. 
BREAK-BULK  RATES  ON  GRAIN. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SIGN  OF  ADVANCES  IN  BREAK-BULK  RATES  BY  CAR- 
RIERS  FOR  THE  TRANSPORTATION  OF  GRAIN  AND 
GRAIN  PRODUCTS  FROM  MILWAUKEE,  MANITOWOC, 
AND  KEWAUNEE,  WIS.,  TO  BOSTON,  MASS.,  NEW  YORK, 
N.  Y.,  PHILADELPHIA,  PA.,  BALTIMORE,  MD.,  AND 
OTHER  POINTS. 


SvbmiUed  December  f  f ,  191S.    Bedded  May  5»  1914. 


On  the  record  as  presented  at  the  rehearing,  proposed  increased  break-bulk  rates, 
domestic  and  export,  on  grain  and  grain  products  from  Milwaukee,  Manitowoc, 
and  Kewaunee,  Wis.,  to  points  in  trunk  line  territory  east  of  Niagara  frontier, 
found  to  have  been  justified.  The  order  of  the  Commission  in  the  original  case 
is  vacated. 

Bills,  Parker,  Shields  <b  Brown  for  Pere  Marquette  Railroad 
Company  and  its  receivers. 

Miller,  Mack  <b  FairchiM  and  George  A.  Schroeder  for  MHwaukee 
Chamber  of  Commerce. 

Repobt  of  the  Commission  xtpon  Reheabing. 

Meteb,  Commissioner: 

Upon  petition  of  the  Pere  Marquette  Ratbroad  Company  and  its 
receivers  a  rehearing  was  granted  in  the  above-entitled  case.  This 
case  involves  the  reasonableness  of  increases  which  were  proposed  in 
local  joint  and  proportional  break-bulk  rates,  domestic  and  export, 
on  grain  and  grain  products  from  Afilwaukee,  Manitowoc,  and 
Kewaunee,  Wis.,  to  points  in  trunk  line  territory  east  of  Niagara 
frontier.  Our  original  decision  in  this  proceeding,  27  I.  C.  C,  78, 
based  upon  the  evidence  produced  at  the  first  hearing,  was  promul- 
gated May  12,  1913.  In  view  of  the  incompleteness  of  the  testimony 
presented  at  the  first  hearing  and  the  consequent  inadequacy  of  the 
information  bearing  on  the  case  we  found  that  respondents  had  failed 
to  meet  the  burden  of  the  proof  as  to  the  reasonableness  of  the  pro- 
posed increases  which  the  statute  places  upon  them  and  they  were 
required  to  cancel  the  tariffs  under  suspension  and  maintain  the  rates 
at  present  in  effect. 

One  of  the  questions  with  regard  to  which  the  testimony  presented 
at  the  original  hearing  was  inadequate  was  whether  the  division  of 
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the  rate  received  by  the  break-bulk  boats  for  transporting  grain  and 
grain  products  from  Milwaukee  to  Ludington  is  greater  or  less  than 
the  cost  of  transporting  the  same  by  car  ferry.  From  the  testimony 
introduced  at  the  rehearing  it  appears  that  the  Pere  Marquette  Rail- 
road allows  the  car  ferries  as  their  share  of  the  revenue  S7.50  for  each 
loaded  car  carried  across  the  lake,  irrespective  of  its  contents.  For 
transporting  oats  from  Milwaukee  to  Ludington  the  break-bulk  boats 
receive  2  cents  per  100  pounds  and  for  com  and  wheat  2^  cents  as 
their  division  of  the  rate.  On  a  basis  of  48,000  pounds  of  oats  and 
60,000  pounds  of  wheat  or  corn  to  the  carload,  this  would  amount  in 
each  instance  to  $12  per  car.  It  was  testified  that  in  1907  when  the 
car  ferries  were  first  put  into  operation  the  same  allowance  was  made 
to  them  as  to  the  break-bulk  boats,  and  that  the  allowance  of  $7.50 
was  arrived  at  after  a  number  of  years'  experience  in  operating  the 
ferries.  On  behalf  of  the  Pere  Marquette  a  statement  was  intro- 
duced in  evidence  giving  the  earnings  per  car  per  car-mile  and  per  ton 
per  mile  for  the  several  carriers  that  form  the  through  route  from 
Milwaukee  to  the  east.  We  give  below  in  part  what  was  contained 
therein: 

Earnings  in  mills  per  ton-mile  of  rail  carriers  on  grain  shipped  from  Milwaukee  to  the 
east  via  Pere  Marquette  car  ferry  and  railroad  and  eastern  connections  as  compared 
with  earnings  via  break-bulk  steamers,  Pere  Marquette  Railroad  and  eastern  connections. 


Commodity. 

Pere  Marquette  Railroad. 

Lines  east  of  Niagara 
frontier. 

From  llilwaukee  to— 

Dis- 
tance. 

Car- 
ferry 
grain. 

Break- 
bulk 
grain. 

Dis- 
tance. 

Car- 
ferry 
giBin, 

Break- 
bulk 
grain. 

New  York 

Oats 

465 

2.35 
2.49 
2.43 
2.58 
2.84 
2.48 
1.78 
2.05 
3.13 
3.26 
3.05 
8.U 

2.11 
2.34 
2.16 
2.23 
2.27 
2.48 
1.48 
1.67 
2.71 
2.02 
2.74 
2.05 

446 
""'674* 
"V286' 
"V376* 
■'**i78* 
""863' 

2.68 

2.67 

3.20 

8.20 

»2.28 

»2.28 

•2.15 

>2.26 

4.67 

4.67 

3.81 

8.81 

2.06 

Do 

Com  ana  wheat. . . 

2.06 

Taunton,  ^ass -. 

Oats 

465 

2.81 

Do.. "."'..! 

Com  and  wheat. . . 

2.91 

Franklin.  N.  H 

Oats 

465 

U.88 

Do 

Com  and  wheat. . . 

>1.88 

I^ns^i ale.  Pft 

Oats 

465 

*1.65 

Do , 

Com  and  wheat. . . 

S1.90 

Flmtra.  N.  Y 

Oats 

465 

3.60 

Do 

Com  and  wheat. . . 

3.60 

Utica.  N.  Y 

Oats 

465 

8.02 

Do 

Com  and  wheat. . . 

8.08 

1  New  York  Central  Railroad's  part  of  the  haul  beyond  Niagara  frontier.    Figures  not  given  for  the 
other  eastern  carriers. 
I  Lehigh  Valley's  part  of  haul  east  of  Niagara  frontier. 

It  will  be  observed  that  the  earnings  of  the  rail  carriers  are  in  each 
instance  less  on  the  break-bulk  grain  than  upon  grain  carried  across 
the  lake  by  the  car  ferries.  For  example,  on  a  shipment  of  com 
from  Milwaukee  to  New  York  via  Pere  Marquette  car  ferry  and 
railroad  and  New  York  Central  lines,  the  Pere  Marquette  receives 
for  its  share  of  the  rail  haul  2.49  mills  and  the  New  York  Central 
2.67  mills  per  ton-mile,  and  on  a  car  of  oats  via  the  same  route  the 
Pere  Marquette  receives  2.35  mills  and  the  New  York  Central  2.26 
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mills  per  ton-mile.  On  com  and  oats  moving  break-bulk  the  Pere 
Marquette  receives,  respectively,  2.34  and  2.11  mills  per  ton-mile 
and  the  New  York  Central  2.06  and  2.16  mills.  The  earnings  of  the 
Pere  Marquette  Railroad  on  the  movement  to  New  York  via  the 
break-bulk  route  are  $2.69  less  per  car  of  oats  and  $2.24  less  per 
car  of  com  or  wheat  than  via  the  car-ferry  route.  Upon  the  move- 
ment to  some  eastern  points  this  difference  is  less  and  to  others  it 
is  greater,  but  it  seems  that  in  all  cases  the  break-bulk  grain  yields 
less  revenue  to  the  rail  carriers  than  that  which  comes  by  car  ferry. 
It  is  stated  on  behalf  of  the  Pere  Marquette  Railroad  tiiat  at  Mil- 
waukee it  is  forced  by  conditions  beyond  its  control  to  meet  the 
highly  competitive  Chicago  rates  to  the  east,  and  that  consequently 
even  the  rates  via  car  ferry  produce  extremely  low  revenue,  espe- 
cially when  the  operating  and  traffic  conditions  of  the  Pere  Marquette 
lines  are  taken  into  consideration.  It  is  argued  that  the  Pere  Mar- 
quette should  not  be  forced  to  maintain  lower  rates  via  the  break- 
bulk  route  than  via  the  car-ferry  or  the  all-rail  route. 

The  above  statement  of  earnings  of  the  rail  carriers  makes  no 
allowance  for  the  cost  of  elevating  the  grain  at  Ludington.  This,  it 
is  alleged,  is  an  expenditure  which  further  diminishes  the  earnings 
of  the  Pere  Marquette  Railroad  on  break-bulk  grain.  In  our  former 
opinion  the  tonnage  rate  charged  the  steamship  company  by  the  Pere 
Marquette  Railroad  for  handling  freight  at  Ludington  was  given  as 
18i  cents  per  ton  on  through  freight  and  37^  cents  per  ton  on  local 
freight  of  the  steamship  line.  This  was  based  upon  the  statement 
of  the  general  manager  of  the  Pere  Marquette  line  Steamers.  From 
the  testimony  given  at  the  rehearing,  however,  it  I4)pears  that  this  is 
the  charge  made  by  the  railroad  company  for  handling  miscellaneous 
freight  from  boat  to  dock  at  Ludington,  and  not  for  grain.  The 
charge  paid  by  the  steamship  company  to  the  Pere  Marquette  Rail- 
road for  handhng  from  the  steamship  hold  to  the  elevator  at  Luding- 
ton is  $1.50  per  1,000  bushels.  An  exhibit  introduced  at  the  rehear- 
ing shows  the  net  cost  to  the  Pere  Marquette  Railroad  of  elevating 
the  grain  at  Ludington,  after  allowing  for  the  payments  made  to  the 
railroad  by  the  steamship  company,  to  be  $2.41  per  car. 

It  is  further  testified  that  the  Pere  Marquette  Railroad  has  great 
difficulty  in  furnishing  empty  cars  to  handle  the  grain  from  the 
Ludington  elevator  and  frequently  has  to  haul  empties  from  points 
on  its  line  west  of  Saginaw  and  Grand  Rapids,  Mich.  Testimony  was 
introduced  with  respect  to  the  operating  difficulties  and  the  unfavor- 
able traffic  conditions  on  the  line  of  the  Pere  Marquette  from  Lud- 
ington to  ^agara  frontier.  There  was  also  received  in  evidence  a 
statement  compiled  by  the  Milwaukee  district  inspector  of  the  Joint 
Rate  Inspection  Bureau,  showing  approximately  the  amount  of  grain 
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which  passed  through  Milwaukee  and  moved  east  via  the  break-bulk 
route  and  the  territory  of  origin  of  that  grain  for  the  year  ending 
August  15,  1912.  This  statement  shows  the  total  break-bulk  ship- 
ments, in  pounds,  and  the  origin  of  the  grain  shipped  break-bulk  to 
have  been  as  follows: 


From— 


If huMwpoUa  proper 

Idimesota 

Iowa 

Korth  Dakota  toid  South  Dakota 
Wlaconsin 

hudoib 

Total 


Com. 


110,880 

4,880,100 

22,406,272 

4,114,720 

890,800 

220,169 


32,212,372 


Oats. 


168,360 

16,800,021 

23,706,800 

8,684,010 

7,600,450 

804,470 


61,844,020 


4,066,029 

776,2a 

861,590, 

1,145,080 

4,836,290 

236,920 


10,0U,140 


This  statement  shows,  it  is  alleged,  that  a  great  portion  of  the 
grain  coming  through  Milwaukee  for  forwarding  via  the  break-bulk 
route  originates  in  territory  in  which  Chicago  competes  with  Mil- 
waukee as  the  market.  It  is  argued  that  the  maintenance  of  rates 
via  the  break-bulk  route  which  are  lower  than  the  all-rail  rates  from 
Milwaukee  and  Chicago  constitutes  an  imjust  discrimination  against 
Chicago. 

On  protestants'  behalf  it  is  argued  that  allowances  of  $7.50  and  $12 
per  car  via  car  ferry  and  break-bulk  boats,  respectively,  for  the  trans- 
portation of  oats  in  carloads  of  48,000  pounds  and  of  com  and  wheat 
in  carloads  of  60,000  poimds  do  not  indicate  the  true  diflference  in 
cost  between  the  two  services.  No  attempt  was  made  by  protes- 
tant  at  the  rehearing  to  contradict  the  evidence  of  the  respondents 
that  $7.50  per  car  for  the  movement  via  car  ferry  from  Milwaukee 
to  Ludington  covers  all  the  cost  of  the  car  ferry  movement  including 
terminal  expenses  at  Milwaukee.  In  the  protestant's  brief  a  separate 
estimate  is  made  of  the  cost  of  the  car  ferry  movement.  No  testi- 
mony, however,  was  oflFered  upon  this  point.  Attention  is  first 
called  to  the  contract  between  the  Pere  Marquette  and  the  Chicago, 
Milwaukee  &  St.  Paul  with  regard  to  switching  to  the  car  ferry  at 
Milwaukee.  This  service  is  performed  by  the  Chicago,  Milwaukee  & 
St.  Paul,  and  it  is  alleged  that,  by  the  terms  of  the  contract,  the  Pere 
Marquette  pays  for  the  switching  of  cars  from  a  Milwaukee  industry 
to  the  car  ferry  slip  60  per  cent  of  the  amoimt  which  the  Chicago, 
Milwaukee  &  St.  Paul  would  have  received  had  it  hauled  the  same 
carload  to  Chicago  and  there  delivered  it  to  its  eastern  connections. 
On  the  movement  from  Milwaukee  to  Taunton,  Mass.,  which  was 
given  as  an  illustration,  this  would  amount  to  $4.61  on  a  car  of  oats 
and  to  $5.76  on  a  car  of  wheat.  Protestant  adds  $1.05  per  car  to 
cover  the  cost  of  coopering  cars  at  Milwaukee.  For  the  cost  of  the 
marine  haul  of  97  miles  by  car  ferry,  Milwaukee  to  Ludington, 
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protestant  arbitrarily  assmnes  $4  per  car,  taking  this  figure  because 
it  is  the  same  as  the  cost  of  the  switching  service  performed  by  the 
belt  railway  companies  connecting  the  eastern  and  western  carriers 
at  CShicago.  The  stmi  of  these  alleged  costs  totals  $9.66  per  car  of 
oats  and  $10.81  per  car  of  com  or  wheat.  Protestant  contends  there 
should  be  added  to  this  an  additional  amount  for  office  and  clerical 
expenses  at  Milwaukee  and  also  an  addition  for  the  cost  of  furnishing 
empty  cars  for  car-ferry  shipments.  The  latter  cost  the  Pere  Mar- 
quette is  at  present  escaping,  since  whatever  cars  are  found  available 
in  the  Chicago,  Milwaukee  &  St.  Paul  Company's  Milwaukee  yard  are 
taken  for  car-ferry  loading.  Nevertheless,  protestant  claims  this  is  a 
legitimate  item  for  consideration  in  a  comparison  of  car-ferry  and 
break-bulk  service  expense. 

In  the  reply  brief  of  the  Pere  Marquette  Railroad  Company 
attention  is  called  to  the  fact  that  none  of  the  estimates  made  by  the 
protestant  were  based  upon  testimony  presented  at  the  rehearing 
and  that  the  provision  of  the  contract  to  which  protestant  referred, 
and  upon  which  it  based  its  estimate  of  the  cost  of  switching  to  the 
car-ferry  slip,  covers  only  the  handling  of  local  business  at  Milwaukee. 
It  is  admitted  that  if  a  carload  of  grain  were  loaded  at  a  Chicago, 
l^lwaukee  &  St.  Paul  sidetrack  for  shipment  to  Taunton,  Mass.,  via 
the  Pere  Marquette  and  car  ferry,  the  Pere  Marquette  would  pay  to 
the  Chicago,  Milwaukee  &  St.  Paul  approximately  the  amount  stated 
by  protestant. 

At  the  rehearing  it  was  stated  in  behalf  of  the  Pere  Marquette 
Railroad  that  the  amoimt  paid  to  the  Chicago,  AGlwaukee  &  St. 
Paul  for  switching  to  and  from  the  car  ferries  at  Milwaukee,  use  of 
the  terminal,  and  every  other  item  of  terminal  expense  was,  for 
the  fiscal  year  of  1912,  $67,000  for  approximately  27,000  carloads 
handled  in  and  out  of  the  Pere  Marquette  car  ferries.  This  amounts 
to  about  $2.50  per  car,  which  the  Pere  Marquette  included  in  its  esti- 
mate of  $7.50  per  car  for  the  car-ferry  movement. 

With  r^ard  to  the  allowance  of  $12  per  car,  based  upon  48,000 
pounds  of  oats  and  60,000  poimds  of  com  or  wheat  to  the  carload, 
the  protestant  alleges  that  the  elevation  charge  of  $2.25  per  carload 
paid  by  the  boat  line  to  the  Pere  Marquette  Railroad  Company  should 
be  deducted,  leaving  a  balance  of  $9.75  to  cover  the  cost  to  the  rail 
carriers  for  the  break-bulk  carrier.  Protestant  argues  further  that 
this  cost  to  the  railroad  is  too  high  for  the  service  performed  by  the 
break-bulk  boats  and  that  a  lower  dividon  of  the  rate  should  be 
accorded  them. 

There  is  also  contained  in  protestant's  brief  but  not  in  its  testi- 
mony a  table  of  rates  and  divisions  on  break-bulk  and  car-ferry 
movement  to  a  nimiber  of  eastern  points  which  it  is  claimed  are  more 
typical  than  those  shown  by  the  Pere  Marquette  in  its  exhibits  and 
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which  yield  a  slightly  higher  revenue  per  car  and  per  ton  per  mile. 
To  this  it  is  replied  that  protestant's  computations  are  not  correct. 
No  information  is  contained  in  protestant's  brief  as  to  where  it 
obtained  the  figures  upon  which  its  computations  are  based.  We 
find  throughout  the  brief  statements  of  alleged  facts  of  which  there 
is  no  proof  and  which  are  entirely  outside  the  record.  These  can 
not  be  accepted  as  contradicting  the  testimony  furnished  b>  the 
railroad  company  at  the  hearing.  They  are  not  in  the  record  and 
can  not  be  considered.  However,  even  if  protestant's  figures  were 
correct,  the  highest  division  which  it  is  alleged  accrues  to  the  Pere 
Marquette  for  its  haul  from  Ludington  to  Niagara  frontier  yields 
3.1  miUs  on  com  or  wheat  shipped  by  car  ferry  and  2.7  mills  per 
ton-mile  on  that  shipped  break  bulk.  This  is  low  when  compared 
with  the  yield  of  3.5  mills  per  ton-mile  for  the  haul  from  Chicago  to 
New  York  over  a  line  upon  which  the  traffic  is  much  denser  and 
operating  conditions  are  much  more  favorable.  The  unfavorable 
operating  conditions  of  the  Pere  Marquette  Railroad's  lines  and  its 
light  traffic  are  reflected  in  its  comparatively  low  freight  revenue 
per  mile  of  railroad.  The  freight  revenue  per  mile  of  railroad  for 
the  Pere  Marquette  is  $4)828;  for  the  Erie  Raihoad,  $17,959;  for 
the  Lake  Shore  Railroad,  $19,726;  and  for  the  Pennsylvania  Com- 
pany, $26,000. 

In  our  original  opinion,  attention  was  called  to  the  prosperous  con- 
dition of  the  Pere  Marquette  Line  Steamers  since  its  organization  as 
an  independent  carrier,  and  it  was  intimated  that  perhaps  a  readjust- 
ment of  divisions  was  necessary  rather  than  an  increase  in  the  break- 
bulk  rates.  It  appears  that  during  the  period  of  ten  years  since  its 
organization  this  company  has  paid  cash  dividends  aggregating  113 
per  cent,  making  an  average  of  11.3  per  cent  per  year,  and  has  in 
addition  declared  a  stock  dividend  of  50  per  cent.  Even  though  the 
testimony  shows  that  the  steamship  company  has  not  in  the  past 
accumulated  a  depreciation  reserve,  it  is  obvious  that  it  has  done  a 
profitable  business.  However,  the  testimony  produced  at  the  rehear- 
ing shows  that  whatever  readjustment  may  be  made  in  divisions,  if 
it  be  found  proper  to  make  a  readjustment,  should  accrue  to  the  rail 
carriers  rather  tiian  be  the  basis  for  differential  break-bulk  rates  lower 
than  all-rail.  A  substantial  reduction  in  the  break-bulk  divisions 
would  no  more  than  make  up  the  difference  which  now  exists  between 
the  earnings  of  the  rail  carriers  on  break-bulk  and  car-ferry  grain. 
In  this  connection  the  comment  may  be  added  that  the  break-bulk 
route  imder  certain  circumstances  may  be  of  great  value  to  the  Pere 
Marquette  Railroad  in  that  the  railroad  is  thereby  enabled  to  forward 
'^rrain  which  it  could  not  otherwise  handle.  It  would  seem  to  the 
interest  of  the  Pere  Marquette  RaUroad  to  maintain  this  route,  at 
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lower  earnings  if  necessary,  than  via  the  all-rail  or  car-ferry  routes. 
However,  in  view  of  the  lower  earnings  by  the  break-bulk  route,  the 
carriers  should,  perhaps,  not  be  required  to  maintain  lower  rates  via 
this  route  than  via  the  car-ferry  or  all-rail  routes. 

There  remains  to  be  considered  protestant's  allegation  that  the  con- 
tinuation of  the  differential  on  break-bulk  shipments  is  a  commercial 
necessity  to  the  city  of  Milwaukee.  It  is  stated  that  Minneapolis 
can  ship  oats  and  barley  to  the  east  on  through  rates  which  are  1  cent 
lower  than  the  combination  of  all-rail  rates  on  Milwaukee  or  Chicago, 
and  that  the  lines  east  of  ^lilwaukee  and  Chicago  accept  as  their  divi- 
sion 1  cent  less  than  their  all-rail  rates  from  those  points.  Protestant 
insists  that  even  though  much  of  the  grain  which  finds  its  way  to 
Milwaukee  comes  from  territory  in  which  Minneapolis  does  not 
compete  as  a  market,  Minneapolis  competition  is  nevertheless  felt 
in  fixing  the  selling  price.  It  is  our  opinion,  however,  that  if  Mil- 
waukee and  Chicago  are  at  an  unjust  disadvantage  as  compared 
with  Minneapolis  that  is  a  matter  which  requires  readjustment  of 
the  all-rail  rates  and  is  not  a  justification  for  the  maintenance  of  a 
differential  break-bulk  lower  than  the  all-rail  rate. 

Based  on  all  these  considerations  we  find  that  respondents  have 
justified  the  increases  proposed  in  the  tariffs  under  suspension.  We 
come  to  this  conclusion  upon  the  record  as  presented  in  this  case  at 
the  rehearing.  In  testimony  and  argument,  respondents  have  given 
assurance  that  the  break-bulk  route  will  be  maintained  at  equal 
rates  with  the  car-ferry  and  all-rail  routes,  and  it  is  with  this  under- 
standing that  the  increases  are  permitted. 

An  order  will  be  entered  vacating  our  former  order  in  this  case  and 
permitting  respondents  to  publish  the  same  rates  from  Milwaukee, 
Manitowoc,  and  Kewaunee  on  grain  and  grain  products  via  the 
break-bulk  route  as  are  contemporaneously  maintained  via  the  car- 
ferry  or  the  all-rail  route. 
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The  failure  of  the  defendants  to  apply  coast  or  terminal  rates  to  shipments 
of  shingles  originating  at  water-locked  points  on  the  Olympic  peninsula 
while  maintaining  such  rates  from  varions  points  on  the  mainland  north 
and  south  of  their  terminals  held  not  to  constitute  unjust  dlSGrimlnatlon. 

Oroaacup  <&  Lee  for  complainants. 

Stephen  V.  Carey  for  Public  Service  Commission  of  Washington, 
intervener. 

John  F.  Finerty^  jr.^  for  Great  Northern  Railway  Company, 
Northern  Pacific  Eailway  Company,  and  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company. 

F.  D.  Burroughs  for  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company. 

G,  N.  Skirmer  for  Puget  Sound  Naval  Station  Route. 

Report  of  the  Commission. 

Meter,  Oommissioner: 

The  complainants  in  this  case  are  manufacturers  of  shingles  located 
at  various  water-locked  points,  such  as  Port  Angeles,  Fairmont,  and 
Port  Crescent,  on  the  Olympic  peninsula  in  the  state  of  Washii^on. 
By  water-locked  points  as  used  in  this  report  are  meant  points  not 
reached  by  the  rails  of  any  carrier  and  which  depend  on  boat  lines 
for  transportation.  To  reach  the  lines  of  the  rail  carriers,  the  Great 
Northern,  the  Northern  Pacific,  and  the  Chicago,  Milwaukee  &  St 
Paul  railways,  the  principal  defendants,  complainants  must  have 
their  product  transported  by  boat  across  Puget  Sound  to  the  de- 
fendants' terminals  on  the  mainland. 

Complainants  are  seeking  the  application  of  the  ^ coast"  or 
'^  terminal "  rates  to  their  shipments  originating  at  the  water-locked 
points  and  destined  to  Missouri  River  points  and  other  eastern  desti- 
nations. At  present  there  are,  with  a  few  exceptions,  no  joint  rates 
between  the  rail  carriers  and  the  boat  lines  which  serve  water-locked 
points,  and  complainants'  petition,  accordingly,  is  for  the  establish- 
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ing  of  through  routes  and  joint  rates.  The  carriers  to  apply  the 
terminal  rates  desired  would  have  to  absorb  the  charges  of  the  boat 
lines  and  grant  them  a  division  of  the  through  rate  now  applying 
from  the  mainland  terminals  such  as  Seattle  and  Tacoma. 

Although  an  allegation  of  unreasonableness  is  contained  in  their 
petition,  complainants  appear  to  rest  their  case  in  substance  solely 
upon  a  charge  of  discrimination.  It  is  conceded :  First,  that  the  ter- 
minal rates  are  reasonable.  It  is  stated,  moreover,  that  the  carriers 
could  not  have  been  compelled  in  the  first  instance  to  have  extended 
their  terminal  rates  to  the  water-locked  points  and  absorbed  the 
charges  of  the  boat  lines.  It  is  urged,  however,  that  an  order  requir- 
ing them  to  do  so  now  is  proper  because  they  have  blanketed  the 
entire  state  of  Washington  west  of  the  Cascade  Mountains  and  ap- 
plied terminal  rates  to  various  points  within  a  radius  of  150  miles 
north  and  south  of  Seattle  and  Tacoma,  and  that  to  maintain  rates 
to  these  points  while  denying  them  to  the  water-locked  points  in 
question,  which  in  many  instances  are  much  nearer  the  terminals 
than  the  mainland  points  just  described,  constitutes  unjust  discrimi- 
nation against  the  water-locked  points.  It  is  urged  that  the  excess 
over  the  terminal  rate  paid  by  complainants'  mills  has  seriously 
handicapped  them  in  their  competition  with  mills  on  the  east  side  of 
Puget  Sound  and  that  this  rate  situation  has  retarded  the  develop- 
ment of  the  Olympic  peninsula. 

It  should  be  noted  at  the  outset  that  the  terminal  rates  have  been 
extended  to  water-looked  points  only  in  these  instances:  To  Port 
Blakeley  and  Eagle  Harbor  by  the  Chicago,  Milwaukee  &  St.  Paul 
Railway — which  hereafter  will  be  referred  to  as  the  Milwaukee — 
in  connection  with  its  subsidiary  company,  the  Milwaukee  Terminal 
Company;  and  to  Columbia  River  points,  such  as  Allenville,  by  the 
Great  Northern  and  the  Northern  Pacific,  as  well  as  the  Milwaukee. 

The  rates  other  than  the  ones  just  mentioned  on  which  the  com- 
plainants' charge  of  discrimination  is  predicated  are  of  three  kinds: 
First,  rates  in  which  the  carriers  have  extended  the  terminal  basis 
to  points  on  their  own  rails  north  and  south  of  the  terminals  both 
on  the  coast  and  in  the  interior;  second,  rates  where  in  some  in- 
stances the  terminal  basis  has  been  extended  by  the  carrier  to  a  point 
off  its  own  rails  on  the  rails  of  another  connecting  carrier;  and,  third, 
certain  rates  formerly  in  effect  between  the  rail  carriers  and  the  boat 
lines  operating  on  Puget  Sound. 

The  blanketing  of  the  territory  on  the  mainland  described  above — 
that  is,  the  extension  by  the  carriers  of  the  terminal  rates  to  points  on 
their  own  lines  north  and  south  of  the  terminals  on  the  coast  and  the 
interior — is  described  and  defended  by  the  carriers  as  follows: 

The  blanketing  by  each  road  of  aU  points  on  its  Une  west  of  the  Cascades  be- 
tween Portland  on  the  south  and  the  international  boundary  on  the  north  was 
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forced  by  geographical  and  competitive  conditionB.  The  Northern  Pacific  by 
establishing  the  coast  basis  of  rates  at  Portland  necessarily  established  it  as 
the  maximum  at  Tacoma,  since,  in  serving  Portland,  that  road  hauled  through 
Tacoma.  This,  of  course,  would  necessitate  the  maintenance  by  the  Great 
Northern  of  the  coast  basis  between  Portland  and  Tacoma,  and  incidentally  at 
Seattle,  as  the  Northern  Pacific,  eastbound,  hauls  south  from  Seattle  through 
Auburn,  a  Junction  near  Tacoma.  The  Great  Northern,  by  making  the  coast 
basis  at  Seattle,  necessarily  fixed  that  basis  for  Everett,  as  it  hauls  from  Seattle 
eastbound  through  Everett  The  Canadian  Pacific,  to  compete  with  the  Great 
Northern  for  any  trafiic  at  Seattle,  had  to  carry  the  coast  basis  from  that  point, 
and,  as  the  Canadian  Pacific  eastbound  from  Seattle  hauls  over  the  Northern 

« 

Pacific  to  Sumas  on  the  international  boundary  it  could  not  carry  higher  than 
the  coast  basis  at  Sumas  and  intermediate  points,  and  this  in  turn  forced  the 
Northern  Pacific  to  apply  the  coast  basis  at  Sumas  and  points  intermediate  to 
Seattle.  Bellingham  and  intermediate  points  were  originally  placed  on  the 
coast  basis  by  the  Great  Northern  to  meet  the  cross-country  competition  of  the 
Northern  Pacific  and  Canadian  Pacific.  Subsequently  the  Canadian  Pacific 
established  Joint  rates  with  the  Bellingham  Bay  &  British  Columbia  Railroad  to 
Bellingham,  which,  to  move  any  trafiic,  had  to  be  on  the  coast  basis.  The  Great 
Northern,  in  turn,  to  obtain  traffic  from  Sumas  established  Joint  rates  with  the 
Bellingham  Bay  &  British  Columbia  Ballroad  from  that  point  also  of  necessity 
on  the  coast  basis,  and  as  in  hauling  from  Sumas  eastbound  the  Great  Northern 
hauls  through  Bellingham  to  Everett,  it  was  compelled  for  this  reason,  in  addi- 
tion to  that  of  cross-country  competition,  to  maintain  Bellingham  and  other 
intermediate  points  on  the  coast  basis. 

This  situation,  of  course,  prevented  the  application  of  higher  than  the  coast 
basis  at  interior  points  on  the  main  lines  of  each  carrier,  and  each  carrier  natu- 
rally extended  this  basis  to  its  interior  branch  lines  to  develop  its  local  territory. 

The  extension  by  the  carriers  of  the  terminal  rates  to  points  off 
their  own  rails  and  on  the  rails  of  other  carriers  is,  under  the  issues 
of  this  case,  the  more  important  fact  In  this  connection  it  is  averred 
by  defendants  that  the  Great  Northern  has  no  joint  rates  on  the 
coast  or  terminal  basis  from  the  local  points  on  the  Northern  Pacific 
to  eastern  destinations,  nor  has  the  Northern  Pacific  any  such  rates 
from  local  points  on  the  Great  Northern  and  that  the  only  road 
having  such  rates  is  the  Milwaukee,  which  carries  the  coast  basis 
of  rates  from  certain  local  points  on  the  Great  Northern  and  the 
Northern  Pacific  only  to  local  noncompetitive  points  on  its  own  line 
in  the  east.  Neither  the  Great  Northern  nor  the  Northern  Pacific 
has  any  such  rates  from  local  points  on  the  Milwaukee.  The  Mil- 
waukee's rates  from  points  on  the  Great  Northern  and  the  Northerp 
Pacific  are  described  as  the  survival  of  joint  rates  published  by  the 
Great  Northern  and  the  Northern  Pacific  from  points  on  their  own 
line  to  points  in  the  east  on  the  line  of  the  Milwaukee  before  the 
Milwaukee  extended  its  own  line  to  the  coast.  Formerly  the  traffic 
was  exchanged  at  the  eastern  junctions  of  the  Milwaukee  with  the 
other  two  roads,  but  it  is  claimed  that  the  Milwaukee  when  it  built 
its  line  to  the  coast  insisted  on  its  right  to  the  long  haul  on  this 
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traffic,  which  meant  its  transfer  at  the  western  instead  of  the  eastern 
junctions. 

At  the  time  of  the  hearing  of  this  case  certain  rates  were  in  effect  be- 
tween the  rail  carriers  and  boat  lines  operating  on  Puget  Sound,  which 
in  the  cases  of  the  Northern  Pacific  and  the  Great  Northern  consti- 
tuted a  different  situation  from  that  just  described,  in  that  they  did 
show  an  extension  of  the  terminal  rates  by  these  roads  to  points  off 
their  own  lines.  The  history  of  the  rail-and-water  rates  as  given  by 
defendants  is,  in  brief,  as  follows :  Before  the  Milwaukee  constructed 
its  line  to  the  coast  there  were  no  arrangements  between  the  rail 
carriers  and  the  boat  lines  regarding  the  transportation  of  shingles 
from  the  Olympic  peninsula  water-locked  points  to  the  mainland. 
The  shingle  mills  paid  the  boat  lines  from  12^  to  15  cents  for  trans- 
porting their  shingles  to  the  mainland  terminal  points  of  the  rail 
carriers,  from  which  points  the  coast  rates  applied.  When  the  Mil- 
waukee reached  the  coast,  however,  in  an  effort  to  attract  the  shingle 
traffic  to  its  rails  it  established  joint  rates  with  the  boat  lines  from 
various  points  on  the  lines  of  the  other  two  roads,  the  Great  North- 
em  and  the  Northern  Pacific,  to  its  own  terminals.  For  example,  it 
established  joint  rates  with  the  Skagit  River  Navigation  Company 
via  Seattle,  applying  from  Great  Northern  terminals  north  of 
Seattle,  such  as  Anacortes,  Everett,  and  Edmonds,  and  from  points 
on  the  Northern  Pacific  south  of  Tacoma,  such  as  Olympia  and 
Dupont,  in  connection  with  the  Merchants  Transportation  Com- 
pany via  Tacoma.  It  also  established  joint  rates  from  the  water- 
locked  points  on  the  Olympic  peninsula.  These  rates  were  made  in 
connection  with  the  Port  Crescent  Timber  Transportation  Com- 
pany via  Seattle  and  were  on  a  basis  of  5  cents  over  the  coast  or 
terminal  rates. . 

In  order  to  meet  this  competition  of  the  Milwaukee  for  the  shingles 
controlled  by  the  boat  lines,  the  Great  Northern  and  the  Northern 
Pacific  established  with  various  boat  lines  joint  rates  on  a  like  basis 
applying  from  mainland  points  not  only  on  the  lines  of  each  other 
but  also,  in  some  instances,  from  points  on  their  own  lines.  For 
example,  the  Great  Northern,  in  connection  with  the  Merchants 
Transportation  Company  and  the  Puget  Sound  Naval  Station  Route, 
established  joint  rates  on  the  terminal  basis  from  Dupont,  which, 
as  above  indicated,  is  a  point  south  of  Tacoma  on  the  line  of  the 
Northern  Pacific,  the  charges  of  the  boat  lines  being  absorbed  and 
a  division  of  the  terminal  rate  allowed  them.  The  Great  Northern 
also  established  similar  rates  from  Edmonds  and  Everett  in  connec- 
tion with  the  Puget  Sound  Naval  Station  Route  and  other  boat  lines. 
These  points  are  on  its  own  line.  It  appears  that  no  shingles  actual^ 
originate  at  these  points,  and  that  the  rates  were  intended  to  af 
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forced  by  geographical  and  competitiye  condltioiis.  The  Northern  Pacific  by 
establishing  the  coast  basis  of  rates  at  Portland  necessarily  established  it  as 
the  maximum  at  Tacoma,  since,  in  serving  Portland,  that  road  hauled  througli 
Tacoma.  This,  of  course,  would  necessitate  the  maintenance  by  the  Great 
Northern  of  the  coast  basis  between  Portland  and  Tacoma,  and  incidentally  at 
Seattle,  as  the  Northern  Pacific,  eastbound,  hauls  south  from  Seattle  througb 
Auburn,  a  Junction  near  Tacoma.  The  Qreat  Northern,  by  making  the  coast 
basis  at  Seattle,  necessarily  fixed  that  basis  for  Everett,  as  it  hauls  from  Seattle 
eastbound  through  ESverett  The  Canadian  Pacific,  to  compete  with  the  Great 
Northern  for  any  traffic  at  Seattle,  had  to  carry  the  coast  basis  from  that  point, 
and,  as  the  Canadian  Pacific  eastbound  from  Seattle  hauls  over  the  Northern 
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Pacific  to  Sumas  on  the  international  boundary  it  could  not  carry  higher  than 
the  coast  basis  at  Sumas  and  intermediate  points,  and  this  in  turn  forced  the 
Northern  Pacific  to  apply  the  coast  basis  at  Sumas  and  points  intermediate  to 
Seattle.  Bellingham  and  intermediate  points  were  originally  placed  on  the 
coast  basis  by  the  Great  Northern  to  meet  the  cross-country  competition  of  the 
Northern  Pacific  and  Canadian  Pacific.  Subsequently  the  Canadian  Pacific 
established  joint  rates  with  the  Bellingham  Bay  &  British  Columbia  Railroad  to 
Bellingham,  which,  to  move  any  traffic,  had  to  be  on  the  coast  basis.  The  Great 
Northern,  in  turn,  to  obtain  traffic  from  Sumas  established  joint  rates  with  the 
Bellingham  Bay  &  British  Columbia  Bailroad  from  that  point  also  of  necessity 
on  the  coast  basis,  and  as  in  hauling  from  Sumas  eaHtbound  the  Great  Northern 
hauls  through  Bellingham  to  Everett,  it  was  compelled  for  this  reason,  in  addi- 
tion to  that  of  cross-country  competition,  to  maintain  Bellingham  and  other 
intermediate  points  on  the  coast  basis. 

This  situation,  of  course,  prevented  the  application  of  higher  than  the  coast 
basis  at  interior  points  on  the  main  lines  of  each  carrier,  and  each  carrier  natu- 
rally extended  this  basis  to  its  interior  branch  lines  to  develop  its  local  territory. 

The  extension  by  the  carriers  of  the  terminal  rates  to  points  oflf 
their  own  rails  and  on  the  rails  of  other  carriers  is,  under  the  issues 
of  this  case,  the  more  important  fact.  In  this  connection  it  is  averred 
by  defendants  that  the  Great  Northern  has  no  joint  rates  on  the 
coast  or  terminal  basis  from  the  local  points  on  the  Northern  Pacific 
to  eastern  destinations,  nor  has  the  Northern  Pacific  any  such  rates 
from  local  points  on  the  Great  Northern  and  that  the  only  road 
having  such  rates  is  the  Milwaukee,  which  carries  the  coast  basis 
of  rates  from  certain  local  points  on  the  Great  Northern  and  the 
Northern  Pacific  only  to  local  noncompetitive  points  on  its  own  line 
in  the  east.  Neither  the  Great  Northern  nor  the  Northern  Pacific 
has  any  such  rates  from  local  points  on  the  Milwaukee.  The  Mil- 
waukee's rates  from  points  on  the  Great  Northern  and  the  Northerp 
Pacific  are  described  as  the  survival  of  joint  rates  published  by  the 
Great  Northern  and  the  Northern  Pacific  from  points  on  their  own 
line  to  points  in  the  east  on  the  line  of  the  Milwaukee  before  the 
Milwaukee  extended  its  own  line  to  the  coast.  Formerly  the  traffic 
was  exchanged  at  the  eastern  junctions  of  the  Milwaukee  with  the 
other  two  roads,  but  it  is  claimed  that  the  Milwaukee  when  it  built 
its  line  to  the  coast  insisted  on  its  right  to  the  long  haul  on  this 
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traffic,  which  meant  its  transfer  at  the  western  instead  of  the  eastern 
junctions. 

At  the  time  of  the  hearing  of  this  case  certain  rates  were  in  effect  be- 
tween the  rail  carriers  and  boat  lines  operating  on  Puget  Sound,  which 
in  the  cases  of  the  Northern  Pacific  and  the  Great  Northern  consti- 
tuted a  different  situation  from  that  just  described,  in  that  they  did 
show  an  extension  of  the  terminal  rates  by  these  roads  to*  points  off 
their  own  lines.  The  history  of  the  rail-and-water  rates  as  given  by 
defendants  is,  in  brief,  as  follows:  Before  the  Milwaukee  constructed 
its  line  to  the  coast  there  were  no  arrangements  between  the  rail 
carriers  and  the  boat  lines  regarding  the  transportation  of  shingles 
from  the  Olympic  peninsula  water-locked  points  to  the  mainland. 
The  shingle  mills  paid  the  boat  lines  from  12^  to  15  cents  for  trans- 
porting their  shingles  to  the  mainland  terminal  points  of  the  rail 
carriers,  from  which  points  the  coast  rates  applied.  When  the  Mil- 
waukee reached  the  coast,  however,  in  an  effort  to  attract  the  shingle 
traffic  to  its  rails  it  established  joint  rates  with  the  boat  lines  from 
various  points  on  the  lines  of  the  other  two  roads,  the  Great  North- 
em  and  the  Northern  Pacific,  to  its  own  terminals.  For  example,  it 
established  joint  rates  with  the  Skagit  River  Navigation  Company 
via  Seattle,  applying  from  Great  Northern  terminals  north  of 
Seattle,  such  as  Anacortes,  Everett,  and  Edmonds,  and  from  points 
on  the  Northern  Pacific  south  of  Tacoma,  such  as  Olympia  and 
Dupont,  in  connection  with  the  Merchants  Transportation  Com- 
pany via  Tacoma.  It  also  established  joint  rates  from  the  water- 
locked  points  on  the  Olympic  peninsula.  These  rates  were  made  in 
connection  with  the  Port  Crescent  Timber  Transportation  Com- 
pany via  Seattle  and  were  on  a  basis  of  5  cents  over  the  coast  or 
terminal  rates. . 

In  order  to  meet  this  competition  of  the  Milwaukee  for  the  shingles 
controlled  by  the  boat  lines,  the  Great  Northern  and  the  Northern 
Pacific  established  with  various  boat  lines  joint  rates  on  a  like  basis 
applying  from  mainland  points  not  only  on  the  lines  of  each  other 
but  also,  in  some  instances,  from  points  on  their  own  lines.  For 
example,  the  Great  Northern,  in  connection  with  the  Merchants 
Transportation  Company  and  the  Puget  Sound  Naval  Station  Route, 
established  joint  rates  on  the  terminal  basis  from  Dupont,  which, 
as  above  indicated,  is  a  point  south  of  Tacoma  on  the  line  of  the 
Northern  Pacific,  the  charges  of  the  boat  lines  being  absorbed  and 
a  division  of  the  terminal  rate  allowed  them.  The  Great  Northern 
also  established  similar  rates  from  Edmonds  and  Everett  in  connec- 
tion with  the  Puget  Sound  Naval  Station  Route  and  other  boat  lines. 
These  points  are  on  its  own  line.  It  appears  that  no  shingles  actually 
originate  at  these  points,  and  that  the  rates  were  intended  to  apply 
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to  shingles  brought  there  by  the  boat  lines  from  the  Olympic  penin- 
sula. For  this  water  haul  the  shippers  paid  2^  cents.  In  the  case  of 
Edmonds,  for  example,  the  shingles  might  have  been  transferred 
from  the  boat  lines  to  the  Great  Northern  and  shipped  directly  from 
this  point  to  eastern  destinations.  Under  the  practice,  however,  the 
boats  simply  touched  at  Edmonds,  made  out  a  bill  of  lading  describ- 
ing the  shipment  as  originating  there,  and  then  proceeded  to  Seattle, 
where  the  shingles  were  actually  unloaded  and  transferred  to  the 
Great  Northern.  For  this  service  the  boat  lines  were  allowed  a 
division  of  the  through  rate  which  was  at  first  7^  and  later  10  cents. 
The  Great  Northern  then  hauled  the  shingles  over  its  rails  back 
through  Edmonds  and  on  to  the  east,  Edmonds  being  intermediate 
to  Seattle  on  the  Great  Northern's  eastbound  haul.  This  anomalous 
practice,  which  we  have  elsewhere  described,  was  manifestly  adopted 
merely  as  a  device  to  enable  the  Great  Northern  to  compete  for  the 
shingle  traffic  of  the  Olympic  peninsula  controlled  by  the  boat  lines 
without  actually  extending  its  terminal  rates  to  the  water-locked 
points  on  the  Olympic  peninsula. 

•  Somewhat  recently  the  carriers  filed  schedules  proposing  the  can- 
cellation of  these  rates  with  the  boat  lines  on  Puget  Soimd.  It  is 
said  in  defendants'  brief  in  this  case  that  the  reasons  which  led  to 
the  cancellation  of  these  rates  were  the  opportunity  they  afforded 
for  manipulation  by  allowances  of  excessive  divisions  to  the  boat 
lines  for  traffic  which  not  only  did  not  originate  at  these  points  but 
in  some  instances  probably  did  not  even  touch  at  them  and  obtained 
the  divisions  by  manipulation  of  the  boats'  manifests.  These  can- 
cellations were  considered  by  us  in  Lumber  Rates  from  Oregon  and 
Washington  to  Eastern  Points^  29  I.  C.  C,  609,  and  for  the  reasons 
therein  indicated  we  held  that  they  were  proper. 

Our  conclusions  upon  the  foregoing  facts  are  as  follows.  With  the 
cancellation  of  the  rates  with  the  boat  lines  the  complainants'  charge 
of  discrimination  based  on  this  score,  of  course,  falls.  It  should  be 
remarked,  however,  that  while  the  cancellations  covered  nearly  all 
the  water-and-rail  rates  discussed  in  this  case  they  did  not  include 
the  rates  to  Port  Blakeley  and  Eagle  Harbor  and  to  Columbia  Kiver 
points  mentioned  above  as  examples  of  terminal  rates  applied  to 
water-locked  points.  The  Port  Blakeley  and  Eagle  Harbor  rates 
are  rates  made  by  the  Milwaukee  with  its  own  boat  line,  the  Mil- 
waukee Terminal  Company.  There  are  no  shingle  mills  at  either 
place,  and  the  rates  are  explained  as  having  been  a  part  of  the  gen- 
eral extension  by  the  Milwaukee  of  its  lumber  tariff  rates  to  these 
points  which,  it  is  testified,  have  always  been  considered  Seattle 
rate  points,  being  located  in  what  may  be  termed  Seattle  Harbor. 
This  situation,  we  believe,  is  clearly  distinguishable  from  the  gen- 
eral situation  respecting  the  water- locked  points  and  can  not  support 
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the  general  charge  of  diflcrimination.  The  rates  to  Allenville  and 
other  Ciolumbia  Kiver  points  are  said  to  haye  resulted  from  the  estab- 
lishment of  terminal  rates  to  these  points  by  the  Or^on- Washington 
Railroad  &  Navigation  Ciompany,  which  is  not  a  defendant  in  this 
case,  in  connection  with  its  own  boat  line  operating  on  the  C!olumbia 
River  in  and  out  of  Portland.  We  are  of  opinion,  in  line  with  our 
conclusions  which  follow  respecting  the  mainland  rail  rates,  that  the 
defendants  may  engage  in  the  competition  for  this  traffic  without 
being  required  to  extend  the  terminal  rates  to  Olympic  peninsula 
points  where  there  is  at  present  no  competition. 

The  carriers'  defense  with  respect  to  the  charge  of  discrimination 
predicated  on  the  rail  rates  on  the  mainland  is  that  the  blanketing  of 
the  terminal  rates  to  points  on  their  own  rails  within  the  territory 
above  described  as  well  as  the  extension,  in  the  case  of  the  Milwaukee, 
of  these  rates  to  points  on  the  rails  of  the  other  carriers  defendant 
is  justified  by  competitive  conditions  at  the  mainland  points  which 
do  not  exist  at  the  water-locked  points.  It  is  pointed  out  that  the 
rails  of  none  of  the  carriers  reach  the  water-locked  points,  and  that, 
consequently,  there  is  no  competition  between  them  there.  It  is  con- 
tended, therefore,  that  under  this  difference  in  conditions  the  failure 
to  accord  the  water-locked  points  the  terminal  rates  while  maintain- 
ing them  to  the  mainland  points  does  not  constitute  the  discrimina- 
tion prohibited  by  the  act. 

We  are  of  opinion  that  this  omtention  is  sound.  Whatever  might 
have  been  the  view  while  the  arrangements  with  the  boat  lines  plying 
to  the  water-locked  points  mentioned  in  the  complaint  were  in  force, 
with  their  elimination  there  clearly  are  no  such  competitive  condi- 
tions at  the  water-locked  points  as  obtain  on  the  mainland.  The 
conditions  which  induced  the  blanketing  of  the  mainland  points  on 
the  carriers'  own  rails  clearly  do  not  argue  for  the  involuntary  exten- 
sion of  this  basis  to  the  water-locked  points  which  are  off  their  rails. 
The  fact  that  the  Milwaukee  has  entered  into  joint  rates  on  the  ter- 
minal basis  with  the  Northern  Pacific  and  the  Great  Northern  for 
shingles  originating  at  local  points  on  those  lines  destined  to  non- 
competitive points  on  the  Milwaukee  in  the  east  and  so  has  been 
allowed  to  compete  for  the  long  haul  on  this  traffic  does  not  present 
a  situation  similar  to  that  obtaining  at  the  water-locked  points  at 
which  are  located  complainants'  mills,  where  there  is  now  no  com- 
petition between  the  rail  lines  defendant.  Consequently,  the  differ- 
^ice  in  rates  does  not  constitute  imjust  discrimination.  We  con- 
duded,  therefore,  that  the  charge  of  discrimination  has  not  been 
sustained. 

One  other  allegation  of  the  complaint  should  be  noticed.  Gcnn- 
plainants  pointed  to  the  fact  that  the  carriers  had  established  joint 
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rates  on  the  terminal  tmsia  for  ahipments  of  salmon  from  the  water- 
locked  points.  It  waa  stated  at  the  hearing  that  since  there  was  no 
eompetitioli  between  shingles  and  salmon  this  was  not  urged  in  sup- 
pott  of  a  charge  of .  discrimination  but  that  the  salmon  data  was 
introduced  ns  going  to  the  question  of  the  inherent  reasonableness  of 
the  rates  on  diingjles.  The  carriers  explained  the  salmon  rates  on  the 
theory  that  they  were  made  to  meet  the  competition  of  the  water  car- 
riers for  this  traffic  aod  testified  that  more  than  60  per  cent  of  the 
traffic,  including  both  export  and  to  eastern  destinaticms,  moves  by 
water.  Complainants  replied  that  there  was  some  water  competition 
in  the  cade  of  the  diingle  traffic,  but  it  appeared  that  the  amount  of 
the  movement  by  water  was  small.  Whether  or  not  the  differences 
between  the  salmcm  and  the  shingle  rates  have  resulted  from  the  dif- 
ferences itrthe  water  competition,  this  comparison  of  the  salmon  rates 
as  a  measure  of  the  reasonableness  of  the  rates  on  shingles  can  not, 
it  would  se^n,  be  in  any  degree  determinative  of  the  issue  presented 
in  this  case,  which  is  one  of  discrimination.  Complainants,  as  above 
indicated,  appear  to  concede  that  their  case  must  rest  on  the  discrimi- 
nation charge,  and  that  in  the  absence  of  discrimination  it  could  not 
have  been  presented  on  the  issue  of  the  inherent  reasonableness  of  the 
shin^  rates. 

Under  all  our  conclusions  the  complaint  must  be  dismissed,  and 
such  an  order  will  be  entered. 

801.  o.a 
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Intestigation  and  Suspension  Docket  No.  299. 

RATES  ON  LUMBER  AND  OTHER  FOREST  PRODUCTS 
FROM  POINTS  IN  ARKANSAS  AND  OTHER  STATES  TO 
POINTS  IN  IOWA,  MINNESOTA,  AND  OTHER  STATES. 


SulnniMi  Marth  Ut  t914.    Decided  May  S^  t9t4' 


Proposed  increaaed  rates,  resnltiiig  from  diaagreement  between  carrien  aa  to  diyiaioiia, 

found  not  to  have  been  justified. 

O.  E.  Spena  for  Chicago,  Burlington  &  Quincj  Railroad  Company. 

F.  W.  Webster  for  CSiicago  &  £i>«tem  Illinois  Railroad  Company 
and  its  receivers. 

0.  W.  OdUigan  for  Chicago  &  Alton  Railroad  Company. 

E.  K.  Bryan,  jr.,  for  Illinois  Central  Railroad  Company. 

N.  S.  Brown  for  Wabash  Railroad  Company  and  its  receivers. 

J.  E.  Johaneon  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

S.  B.  West  and  E.  A.  Haid  for  St.  Louis  Southwestern  Railway 
Company  and  affiliated  lines. 

E.  E.  EvereuU  for  W.  T.  Ferguson  Lumber  Company. 

J.  E.  Morgan  for  Chickasaw  Cooperage  Company. 

W.  0.  DunUi'p  for  Henry  Wrape  Company,  Mount  Olive  Stave  Com- 
pany, R.  M.  Fletcher  Stave  Company,  Hampton  Stave  Company, 
and  Y^on  &  Wrape  Stave  Company. 

0.  W.  Erafft  for  Ozark  Cooperage  &  Lumber  Company. 

Refobt  of  the  Commission. 

McChobd,  ConrnAeeioner: 

Increased  rates  on  lumber  and  other  forest  products  from  points 
in  Arkansas  and  other  states  to  points  in  Iowa,  Minnesota,  and  other 
states,  proposed  in  tariffs  filed  with  the  Oommis^n  by  the  St.  Louis 
Southwestern  Railway  Company,  designated  as  supplement  No.  3  to 
I.  C.  C.  No.  3252  and  No.  3259  to  become  effective  August  22,  1913, 
were  suspended  at  the  instance  of  various  lumber  companies  of  St. 
Louis,  Kansas  CSty,  and  the  southwest  Generally  stated,  the  increases 
are  1  cent  over  the  piresent  rates,  altiiough  in  some  instances  no 
increases  are  made  and  in  otiiers  there  are  increases  of  ^,  1^,  and  2^ 
cents  per  100  pounds.  Hie  proceeding  grows  out  of  a  protracted  con- 
troversy between  the  St.  Louis  Southwestern  and  carriers  operatLog 
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north  of  St.  Louis  and  East  St.  Louis  relative  to  divisions  of  tht 
through  rates.  In  response  to  the  investigation  order  of  the  Com- 
mission, the  St.  Louis  Southwestern  Railway  Company  filed  a  formal 
answer  to  the  effect  that,  in  view  of  the  pendency  of  the  investigation 
by  the  Conmussion,  under  Docket  No.  4907,  In  (he  Matter  of  Southern 
and  SouthweHem  Lumber  Rates,  the  rates  would  not  have  been 
increased  at  this  time  were  it  not  for  the  fact  that  the  northern 
lines  had  arbitrarily  demanded  increased,  divisions.  A  cross  bill, 
filed  with  the  answer,  alleged  that  the  carriers  parties  to  the  former 
rates  can  not  agree  upon  divisions  thereof,  nor  would  they  be  able  to 
agree  upon  divisions  of  the  suspended  rates,  if  sustained,  or  of  any 
rates  established  by  the  Commission  in  lieu  thereof.  The  Commis- 
sion is  asked  to  fix  the  divisions  of  whatever  tiirou^  rates  may  be 
prescribed. 
The  face  of  suspended  tariff  L  C.  C.  3259  contained  the  notice : 

The  advanced  rates  on  Inmber  and  other  foreit  products  provided  herein  are  the 
result  df  readjustment  made  necesnuy  to  allow  the  increased  proportion  demanded 
by  lines  north  of  East  St.  Louis,  HI.,  which  increased  proportions  will  be  allowed, 
effective  with  the  advanced  rates. 

The  increase  having  been  promulgated  by  the  St.  Louis  South- 
western upon  its  own  initiative,  no  attempt  was  made  by  the  north- 
em  lines  to  sustain  the  reasonableness  of  the  suspended  rates,  nor  was 
any  effort  made  by  the  St.  Louis  Southwestern  to  do  so.  The  tes- 
timony was  confined  entirely  to  the  question  of  divisions.  It  has 
been  frequently  held  by  this  Conmiission  that  disputes  between  car- 
riers as  to  divisions  do  not  justify  increases  of  rates.  The  respond- 
ents having  failed  to  sustain  the  burden  of  showing  increased  rates 
to  be  just  and  reasonable,  the  tariff  in  question  should  be  canceled. 

As  heretofore  shown,  the  primary  purpose  of  the  tariff  was  not  to 
secure  for  the  carriers  increased  rates,  but  its  avowed  object  was  to 
bring  to  the  consideration  of  the  Commission  a  controversy  between 
the  parties  thereto  as  to  divisions.  Section  15  of  the  act  to  regulate 
commerce  provides: 

Whenever  the  carrier  or  carriers,  in  obedience  to  such  order  of  the  Gommisnon  or 
otherwise,,  in  respect  to  joint  rates,  fares,  or  charges,  shall  fail  to  agree  among  them- 
selves upon  the  apportionment  or  division  thereof,  the  Commission  may,  after  hearing, 
make  a  supplemental  order  prescribing  the  just  and  reasonable  proportion  of  sudi 
joint  rate  to  be  received  by  each  carrier  party  thereto,  which  order  diall  tak^  effect 
as  a  part  of  the  original  order.    *    *    * 

The  Commission  may  also,  after  hearing,  on  a  complaint,  or  upon  its  own  initia- 
tive without  complaint,  establish  through'  routes  and  joint  cliMsifications,  and  may 
establish  joint  rates  as  ihe  maximum  to  be  charged,  and  may  pre$mbe  the  dintion»  of 
iudi  raUi  at  h&remb^ore  prwided^  and  the  terms  and  conditions  under  which  such 
through  routes  diall  be  operated,  whenever  the  carriers  themselves  shall  have  refused 
er  neglected  to  establish  voluntarily  such  through  routes  or  joint  classificatioiis  or 
jointrates. 
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Th6  provision  of  the  act  governing  the  suspension  of  new  sched- 
ules gives  to  the  Commission  authority  to  make  such  order  in  refer- 
ence to  a  rate,  fare,  charge,  classification,  regulation,  or  practice  as 
would  be  proper  in  a  proceeding  initiated  after  the  rate,  fare,  charge, 
classification,  regulation,  or  practice  became  effective. 

At  the  expiration  of  60  days  from  the  date  of  service  of  the  order 
herein,  if  the  interested  carriers  have  been  unable  to  reach  an  agree- 
ment upon  divisions,  thb  Commission  will,  upon  notification  to  that 
effect  and,  by  supplemental  order,  prescribe  same  in  acccordance  with 
the  act.    An  order  will  be  issued  in  accordance  herewith. 

30  I.e.  a 


No.  5800. 
WICHITA  BUSINESS  ASSOCIATION 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


SubmiUed  Odober  10, 191S.    Decided  F^bnuarp  10, 1914. 


1.  T^chita  can  not  ship  agricultural  implementa  in  the  same  car  mixturee  as  Kansas 

City  to  Texas  points  except  under  rates  which  make  a  much  laiger  combina- 
tion rate  for  Wichita  than  Kansas  City  enjoys;  Held,  That  this  situation 
is  unlawfully  discriminatory  against  Wichita,  and  defendants  given  until 
August  1,  1914,  to  adjust  these  commodity  rates  out  of  Wichita  so  that  the 
same  relative  difference  is  maintained  as  now  exists  between  the  class  rates 
applicable  from  the  two  above-named  cities. 

2.  SCtorage-in-transit  contention  of  complainant  not  sustained,  as  it  does  not  appear 

that  Kansas  City  enjoys  this  privilege  on  shipments  destined  to  the  Texas 
points  concerned  herein. 

3.  Reparation  denied,  it  not  appearing  that  claimant  was  damaged  by  the  unlawful 

discrimination  found  to  exist. 

Martin  E.  Casio  for  complainant. 

T.  J.  Norton  and  A.  A.  Hurd  for  defendants. 

Rbpobt  of  thb  Commission. 

MoChobd,  Commissioner: 

The  complaint  here  attacks  the  carload  rates  on  agricultural  im- 
plements from  Wichita,  Kans.,  to  points  on  the  defendants'  lines  in 
the  panhandle  of  Texas,  as  unreasonable,  in  violation  of  section  1  of 
the  act  to  regulate  commerce,  and  also  on  the  ground  that  said  rates 
subject  members  of  the  complainant  association  to  unjust  discrimi- 
nation in  violation  of  sections  2  and  3  of  the  act,  and  incidentally  it  is 
claimed  that  certain  storage-in-transit  privileges  should  be  extended 
to  Wichita.  The  rates  complained  of  are  carried  in  Southwestern 
lines  tariff  No.  42K,  F.  A.  Leland's  I.  C.  C.  No.  966,  item  No.  1092 
and  item  No.  1098.  Item  No.  1092,  generally  speaking,  names  a 
commodity  rate  on  '' agricultural  implements  and  parts"  as  distin- 
guished from  item  No.  1098,  which  carries  a  commodity  rate  on  "  agri- 
cultural implements  and  vehicles."  These  two  items  fix  the  same  car- 
load rates  from  Kansas  City  and  Wichita  to  the  Texas  points  from 
Higgins  to  Folsom,  inclusive,  they  being  69  cents  per  100  pounds 
under  item  No.  1092,  and  78  cents  per  100  pounds  under  item  No.  1098. 
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Kansas  City  and  Wicbitft  are  jobbing  points  for  agricultural  imple^ 
ments,  and  their  supply  of  these  articles  comes  from  points  located 
on  the  Mississippi  Riyer  and  east  thereof,  Oa  like  sMpments  mov- 
ing from  the  same  eastern  points  E^Bsas  City  takes  a  22H2ent  rate^ 
and  Wichita  takes  a  43i-cent  rate  on  commodities  of  a  similar 
description  to  those  carried  und^  item  1092  and  a  52-cent  rate  on 
commodities  as  described  under  item  1098,  except  pleasure  yehides; 
and  since  Kansas  City  and  VBlchita  take  the  sandie  rate  to  the  Texas 
destination  points,  it  follows  that  when  a  sihlpment  is  handled  through 
Wichita  the  charge  under  item  1092  description  is  21  cents  per  100 
pounds  greater,  and  imder  item  1098  it  is  29^  cents  greater,  than  if  it 
had  been  jobbed  through  Kansas  Olty.  It  appears  that  Wiohita  is 
located  some  206  miles  nearer  the  Texas  destination  points  than 
Kansas  City  and  that  the  seryice  from  Wichita  is  identical  on  such 
shipments  with  that  from  K^msas  City,  with  the  exception  that  the 
switching  charges  at  Kansas  City  are  $1  more  per  car  than  at  Wichita. 
No  fault  is  found  with  the  respectiye  inbound  rates. 

The  defense  for  this  situation  is  that  Wichita  has  class  rates  to 
these  Texas  destination  points  which  give  it  a  much  k)wer  rate  than 
the  commodity  rates  specified  aboye  and  almost  as  good  an  in-and- 
out  combination  rate  as  Kansas  City  enjoys.  It  appears,  howeyer, 
that  these  class  rates  are  imder  western  classification  and  that  the 
carload  mixture  permitted  by  this  classification  is  not  bs  liberal  and 
comprehensiye  bs  that  provided  for  under  tha  commodity  specifica- 
tions above. 

The  wholesalers  and  jobbers  receive  their  implements  in  solid  car- 
loads from  the  Mississippi  River  points,  but  in  making  shipments  to 
their  customers,  the  retailers^  it  is  necessary  to  include  in  a  single 
car  several  different  kinds  of  implements.  Just  what  mixture  of 
implements  may  be  included  in  a  car  in  order  to  take  a  certain  rate 
is  therefore  of  as  much  importance  to  the  jobber  as  the  rate  itself. 

This  complaint,  therefore,  when  so  analyzed,  seems  to  be  chiefiy 
that  Wichita  can  not  ship  agricultural  implements  in  the  same  car 
mixtures  as  Kansas  City  except  under  items  1092  and  1098,  which 
make  a  much  larger  in-and-out  combination  rate  for  Wichita  than 
Kansas  City  enjoys,  regardless  of  the  fact  that  the  service  is  the 
same  in  both  instances. 

From  the  record  we  can  not  say  that  the  rates  complained  of  are 
unreasonable  in  and  of  themselves,  but  it  is  our  conclusion  from  a 
consideration  of  all  the  facts  that  under  the  present  situation  there  is 
an  unjust  discrimination  prevailing  against  Wichita  which  is  likewise 
unduly  favorable  to  Kansas  City,  and  this  discrimination  should  be 
removed.  These  commodity  rates  out  of  Wichita,  of  which  com- 
plaint is  made,  must  be  so  adjusted  that  the  same  relative  difference 
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k  maintained  as  now  exkts  between  the  class  rates  applicable  from 
the  two  above-named  cities.  In  the  first  instance  it  will  be  left  to 
the  defendants  to  so  alter  their  tariflb  as  to  remove  this  discrimina- 
tion in  conformity  with  the  views  herein  expressed  on  or  before 
August  1,  1914.  If  within  such  period  the  defendants  do  not  amend 
their  tariflb  as  indicated  herein  the  Commisfflon  will  then  iasue  an 
appropriate  order. 

There  is  no  occasion  f<Hr  a  consideration  herein  of  the  storage-in- 
transit  privilege  contended  for  in  the  complaint,  since  this  contention 
was  abandoned  by  the  complainant  in  the  progress  of  this  case,  and 
it  does  not  appear  that  Kansas  City  enjoys  this  privil^e  on  freight 
destined  to  the  Texas  points  here  concerned. 

A  claim  for  reparation  is  made  on  two  carloads  of  mixed  farm 
implements  which  were  consigned  to  A.  W.  Poteet  at  Glazier,  Tex., 
one  of  the  points  here  under  consideration,  by  the  Peru,  Van  Zandt 
Implement  Company  of  Wichita.  The  consignee  paid  the  freight 
on  these  two  carload  shipments,  but  assigned  his  claim  for  repara- 
tion to  the  shipper,  as  above,  which  is  a  member  of  the  complainant 
association.  We  are  not  concerned  with  the  l^ality  of  such  an 
assignment  and  its  status  before  the  Commission,  since  it  has  not 
been  made  to  appear  in  the  record  before  us  that  either  the  shipper 
or  the  consignee  has  been  damaged,  and  under  the  principle  of  the 
recent  case  of  New  Orleans  Board  of  Trade  v.  /.  C.  R.  R.  Cb.,  29 1.  C.  C, 
32,  reparation  will  be  denied. 

soxaa 


No.  6247. 
TAMPA  BOARD  OF  TRADE 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


No.  6247  (Sub-No.l). 
SAME 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SiOmiUed  April  1, 1914.    Decided  April  IS,  1914. 


Tuapt^  V\m,,  ifl  served  by  the  Mallory  Steamship  Company  from  Mobile,  Ala.,  and 
the  Golf  d  Southern  Steamship  Company  from  New  Orleans,  La.  Upon  petition 
for  the  establishment  in  connection  with  those  lines  of  through  routes  and  joint 
rates  to  Tampa  from  points  on  the  lines  of  rail  carriers  serving  the  other  two 
ports  named;  Held,  That  such  through  routes  should  be  established  in  connection 
with  the  Mallory  Steamship  Company  and  the  defendant  carriers  serving  Mobile 
will  be  expected  to  make  effective  within  90  days  reasonable  rates  for  the  rap-and- 
water  service.  No  opinion  expressed  as  to  the  amount  of  such  rates  or  as  to 
the  establishment  of  through  routes  in  connection  with  the  Gulf  d  Southern 
Steamship  Company. 

T.  M.  STiacklefard,  jr.,  for  complainant. 
W.  A.  NorihevM  for  Louisville  &  Nashville  Railroad  Company. 
R.  WaUon  Moore  and  M.  Carter  HaU  for  Mobile  &  Ohio  Railroad 
Company,  Southern  Railway,  and  Illinois  Central  Railroad  Company. 
0.  McD.  Davis  for  Atlantic  Coast  Line  Railroad  Company. 
TF.  P.  Levis  for  Mallory  Steamship  Company. 

Rbfobt  of  the  Commission. 

Clements,  Commissioner: 

The  complaints  in  this  case  ask  for  the  establishment  of  through 
routes  and  joiat  rates  from  poiats  on  the  lines  of  the  defendant  rail 
carriers  to  Tampa,  Fla.,  in  connection  with  the  Mallory  Steamship 
Company  from  Mobile,  Ala.,  and  the  Gulf  &  Southern  Steamship 
Company  from  New  Orleans,  La.,  such  rates  to  be  differentials  lower 
than  the  all-rail  rates.  In  addition  to  the  water  carriers  the  defend- 
ants are  the  Mobile  &  Ohio  and  Southern  railways  serving  Mobile, 
the  New  Orleans  &  Northeastern  and  Illinois  Central  railways  serving 
New  Orleans,  and  the  Louisville  &  Nashville  Railroad  serving  both 
ports.  The  only  differential  specifically  asked  for  was  4  cents  per 
100  pounds  on  com,  oats,  bran,  mill  feed,  and  shorts  in  sacks  and 
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flour  in  sacks  or  barrels,  those  apparently  being  the  commodities 
which  would  move  in  largest  quantity  via  the  rail-and-water  routes. 
No  rates  are  requested  on  perishable  articles.  The  testimony  dealt 
largely  with  rates  from  the  Ohio  and  Mississippi  river  crossings. 

The  Mallory  Steamship  Company  operates  a  weekly  service  in 
either  direction  between  New  York,  N.  Y.,  and  Mobile,  calling  at 
Key  West  and  Tampa,  Fla.,  and  handling  traffic  between  the  last- 
named  port  and  Mobile.  The  Gulf  &  Southern  Steamship  Company 
operates  a  steamer  between  New  Orleans  and  Tampa,  sailings  from 
either  port  being  made  every  10  days. 

Between  1890  and  1898  the  Plant  Steamship  Company  operated 
between  Mobile  and  Port  Tampa  (10  miles  from  Tampa),  and  there 
was  in  effect  a  through  rail-and-water  route,  first  established  iik 
connection  with  the  Mobile  &  Ohio;  but  upon  the  outbreak  of  tho 
Spanish- American  war  in  the  latter  year  the  Plant  Steamship  Com- 
pany leased  its  steamer  to  the  United  States  Government  and  aban- 
doned the  service.  In  the  meantime  the  Mobile  &  Ohio  had  con- 
structed a  line  from  its  main  line  at  Artesia,  liiCss.,  to  Montgomery, 
Ala.,  at  which  point  it  connected  with  the  lines  now  a  part  of  the 
Atlantic  Coast  Line,  forming  an  all-rail  route  to  Tampa.  Subse- 
quently several  attempts  have  been  made  to  establish  steamer  lines 
between  Mobile  and  Tampa,  but,  until  the  advent  of  the  Mallory 
Steamship  Company,  without  success.  Their  failure  is  attributed  by 
complainant  to  inability  to  secure  at  Port  Tampa  the  service  formerly 
accorded  the  Plant  Steamship  Company,  the  shallow  water  at  the 
docks  at  Tampa,  making  it  necessary  to  operate  very  small  boats, 
and  the  refusal  of  the  Mobile  lines  to  join  in  through  rates  or  to  issue 
through  bills  of  lading.  The  depth  of  water  at  Tampa  was  originally 
about  10  feet,  but  has  been  increased  from  time  to  time,  at  present 
being  24  feet.  After  a  20-foot  depth  had  been  secured  the  Mallory 
Steamship  Company  commenced  operation  to  Tampa,  and -from  the 
fall  of  1909  until  May,  1910,  through  rates  in  connection  with  this 
line  were  published  from  the  Ohio  and  Mississippi  river  crossings. 
These  rates,  however,  were  the  same  as  the  all-rail  rates  and  very 
little  through  traffic  was  attracted  to  the  route. 

An  attempt  was  also  made  to  establish  steamer  service  between 
Now  Orleans  and  Tampa,  but  the  company  was  not  successful  and 
has  recently  been  reorganized  as  the  Gulf  &  Southern  Steamship 
Company.  The  only  rail  carriers  serving  New  Orleans  which  issue 
through  billing  in  connection  with  this  line  are  those  entering  the 
city  from  west  of  the  Mississippi  River,  and  the  steamship  company 
has  established  proportional  rates  from  New  Orleans  to  Tampa, 
appUcable  on  through  traffic,  of  9  cents  on  corn,  oats,  mill  feed,  and 
shorts  in  sacks,  and  10  cents  per  100  pounds  on  flour,  com  meal,  grits, 
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and  hominy  in  sacks  or  barrels.  l!lie  port-to-port  rate  on  grain  and 
grain  products  from  New  Orleans  and  Mobile  to  Tampa  is  12  cents. 

It  is  stated  in  the  answer  of  the  Mallorj  Steamship  Company, 
and  at  the  hearing  in  behalf  of  both  water  lines,  that  it  is  their 
purpose  to  file  with  thils  Commission  as  applicable  on  traffic  from  or 
through  the  Ohio  and  Mississippi  river  crossings  proportional  rates 
to  Tampa  from  Mobile  and  New  Orleans,  ^vdiich,  added  to  the  local 
rates  to  the  ports,  wiU  result  in  total  rates  which  they  regard  as 
reasonable  differentials  lower  than  the  all-rail  rates;  that  these 
proportionals  will  be  tendered  to  the  Mobile  and  New  Orleans  lines, 
which  it  is  not  doubted  will  permit  the  issuance  of  through  billing 
via  the  rail-and-water  routes;  in  fact,  that  assurance  to  that  effect 
has  been  given  by  a  majority  of  the  principal  lines.  Ihe  rail  car- 
riers express  no  willingness  to  join  in  such  arrangements,  but  urge 
that  in  case  the  establishment  of  through  routes  and  joint  rates  is 
ordered  they  be  not  required  to  accept  as  divisions  less  than  their  full 
local  rates  to  Mobile  and  New  Orleans,  which  it  is  contended  are  low. 

At  the  present  time  the  only  through  class  rates  in  effect  to  Tampa 
from  the  Ohio  and  Mississippi  river  crossings  are  those  via  the  all-rail 
routes,  which  are  made  by  the  addition  to  the  rates  to  Jacksonville, 
Fla.,  of  the  following  arbitraries: 

Glass....  123456ABODEHF 
Rate. ...50     4334     32     2827      19       7        7        3        28       306 

These  are  the  same  as  the  local  class  rates  between  Jacksonville 
and  Tampa,  except  on  classes  B,  C,  D,  and  F,  the  local  rates  on  which 
are  15,  16,  11,  and  21  cents,  respectively.  The  rates  to  Tampa  from 
Oncinnati,  Ohio,  Louisville,  Ky.,  and  the  other  Ohio  River  crossings 
are  as  follows: 

Class....  1       23456AB0DEHF 
Rate.. ..145    123    109    102    86     73      54      45      86      28      68       70      56 

Those  from  St.  Louis  are: 

Rate.. ..168    142    126    114     96      81      61       68      43      33      76       80      70 

On  grain  and  grain  products,  however,  the  carriers  have  established 
the  same  rates  to  Tampa  as  to  Jacksonville,  23  cents  from  the  Ohio 
River  crossings  and  25  cents  from  St.  Louis.  This  parity  is  due,  it  is 
stated,  to  water  competition,  grain  and  grain  products  being  the  com- 
modities on  which  the  Florida  lines  felt  the  competition  through 
Mobile  most  keenly.  The  rate  from  St.  Louis  to  Mobile  on  grain  is 
12  cents,  and  as  stated  the  local  water  rate  thence  to  Tampa  is  12 
cents  per  100  pounds.  The  class  rates  to  both  Jacksonville  and 
Tampa  are  higher  than  rates  to  some  of  the  intermediate  points. 

The  principal  terminal  lines  at  Tampa  are' the  Seaboard  Air  Line 
and  AUantic  Coast  Line  railways,  both  of  which  connect  with  the 
Mobile  &  Ohio  at  Montgomery  and  with  the  Louisville  &  Nashville  at 
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River  Junction,  Fla.  It  does  not  appear  of  record  via  what  routes 
the  Southern  handles  Tampa  traffic.  The  haul  of  the  Mobile  &  Ohio 
to  Montgomery  is  somewhat  shorter  than  to  Mobile,  but  the  lines 
from  the  former  allow  that  carrier  divisions  as  large  and  in  some  cases, 
notably  on  grain  and  grain  products,  larger  than  its  local  rates  to 
Mobile.  The  haul  of  the  Louisville  &  Nashville  to  River  Junction  is 
somewhat  longer  than  to  Mobile. 

The  distance  from  Cincinnati  to  Tampa  by  rail  is  about  1,053 
miles;  to  Mobile  it  is  784  miles;  and  the  water  distance  from  the 
latter  point  to  Tampa  is  about  330  miles.  From  St.  Louis  the  rail 
distances  are  1,187  to  Tampa  and  657  to  Mobile.  The  distance  from 
New  Orleans  to  Tampa  by  water  is  about  430  miles,  and  the  distances 
to  the  former  are  835  miles  from  Cincinnati  and  718  miles  from  St. 
Louis.    The  distance  from  Jacksonville  to  Tampa  is  212  miles. 

It  is  contended  by  defendants  that  the  present  adjustment  to 
Tampa  is  reasonable  and  nondiscriminatory ;  that  it  gives  full  effect 
to  the  location  of  Tampa  and  water  competition  thereto.  In  view, 
however,  of  the  fact  that,  with  the  one  exception  noted,  the  adjust- 
ment is  based  on  Jacksonville,  this  contention  is  not  fully  borne  out, 
for  the  adjustments  to  Jacksonville  and  to  the  Gulf  ports  are  not  the 
same,  considered  with  reference  either  to  the  various  crossings  or  to 
the  relation  between  the  various  classes.  For  instance,  to  Jackson- 
ville *the  same  rates  apply  from  all  of  the  Ohio  River  crossings  and 
those  from  St.  Louis  are  higher;  to  Mobile  and  New  Orleans,  which 
take  the  same  rates,  the  rates  from  Louisville  and  St.  Louis  are  the 
same,  while  those  from  Cincinnati  are  higher  and  those  from  the 
lower  Ohio  River  crossings  are  lower  than  the  Louisville  and  St. 
Louis  rates. 

The  port^to-port  rates  of  the  water  lines,  which  are  not  on  file 
with  this  Commission,  are,  to  Tampa  from  New  Orleans  and  Mobile, 
as  follows: 

Class 1       2       3       4       5       6ABGDEHF 

New  Orleans .. .  70      6055504080     25    25    2212—    —    30 
Mobile 60504540352520    15    15    12      20    2025 

These  rates,  added  to  the  rates  to  the  Gulf  ports,  result  in  some 
C9ses  in  combination  rates  lower  than  the  through  all-rail  rates.  Thiis 
from  St.  Louis  the  combinations  on  Mobile  are  lower  than  the  through- 
rail  rates  by  the  following  amounts: 

Rate 18      17      16     24      21      21      16     0     3      1      28      3     0 

From  Louisville  these  combinations  are  higher  on  some  classes  and 
lower  on  others  than  the  through  rates. 

The  wharf  used  by  the  Mallory  Steamship  Company  at  Mobile  is 
served  only  by  the  Mobile  &  Ohio,  and  it  is  not  definitely  indicated  of 
record  the  amount  of  wharfage  or  switching  charges  in  effect  at  that 
point  for  ship-side  delivery  on  shipments  via  the  Mallory  line  to 
Tampa. 
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As  stated,  the  rail-line  defendants  express  no  willingness  to  join  in 
tlirough  rates  and  routes  with  the  water  carriers  from  Mobile  and  New 
Orleans,  their  attitude  being  attributable  to  better  divisions  in  some 
cases  via  the  all-rail  routes  and  their  desire  to  maintain  the  present 
adjustment  to  south  Florida  points.  T^ey  defend  the  reasonableness 
of  the  present  rates  to  Tampa  and  contend  that  the  transportation 
facilities  to  that  port  are  adequate  and  that  the  establishment  of  addi- 
tional routes  would  not  serve  any  public  need.  This  contention,  how- 
ever, leaves  out  of  consideration  the  fact  that  Tampa  has  natural 
advantages  of  location  and  is  entitled  to  the  rates  normally  resulting 
therefrom,  which  the  rail  carriers,  by  refusal  to  issue  through  billing 
in  connection  with  the  water  carriers,  may  not  deny  to  it. 

We  are  of  opinion  that  the  carriers  serving  the  port  of  Mobile  should 
establish  through  routes  to  Tampa  in  connection  with  the  MaUory 
Steamship  Company,  and  that  the  rates  should  be  reasonable  for  the 
service  performed.  It  is  customary  for  rates  via  rail-and-water  routes 
to  be  somewhat  lower  than  the  all-rail  rates,  and  in  view  of  the  will- 
ingness of  the  steamship  company  to  accept  proportionals  which, 
added  to  the  local  rates  to  the  port,  will  result  in  rates  lower  than 
the  all-rail  rates  and  the  generally  lower  adjustment  to  Mobile 
than  to  Jacksonville  from  the  Ohio  River  and  beyond,  no  reason 
appears  upon  this  record  why  reasonable  differentials  should  not 
prevail  to  Tampa.  We  will  not,  however,  upon  the  record  before 
us,  express  any  opinion  as  to  the  amount  of  such  rates  or  differentials, 
but  the  defendants  will  be  expected  to  establish  through  routes  and 
reasonable  rates  within  90  days  from  the  service  of  this  report.  In 
case  they  are  unable  to  agree  as  to  the  amount  of  such  rates  or  the 
rates  established  are  not  satisfactory  to  it,  the  complaiaant  may  pur- 
sue the  matter  further  with  a  view  to  the  fixing  by  the  Commission 
of  reasonable  rates.  As  hereiabefore  stated,  while  ^e  complaint  asks 
generally  for  rates  from  points  on  the  lines  of  the  defendant  rail 
carriers  the  testimony  referred  mainly  to  rates  from  the  Ohio  and 
Mississippi  river  crossings  and  we  have  considered  the  case  largely 
in  connection  with  those  rates  and  the  traffic  which  probably  would 
move  thereon. 

We  will  not  here  express  any  opinion  as  to  the  establishment  of 
through  routes  or  joint  rates  via  New  Orleans  in  connection  with  the 
Gulf  &  Southern  Steamship  Company,  as  such  routes'  would  be  more 
circuitous  than  those  via  Mobile,  and  the  service  from  New  Orleans  is 
less  frequent. 
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Intbstioatiok  A^n>  Sttsfeksiok  Dockst  No.  824. 
GRAIN  RATES  TO  PITTSBURGH,  PA. 


Sulmitted  AprU  tO,  19X4.    Decided  May  4.  1914. 


Propbeed  increase  in  rates  on  ex-lake  grain  fram  Bnfflalo,  N.  T.,  to  Pittsbnigh, 
Pa.,  and  points  ticking  tbe  same  rates  not  foond  to  bave  been  Justified. 
Tariffs  naming  the  increased  rates  required  to  be  canctied. 

D.  P.  Connell  for  New  York  Central  lines. 
R.  J.  Anderson  for  Baltimore  &  Ohio  Railroad  Company. 
H.  D.  Pdknsr  for  New  York,  Chicago  &  St.  Louis  Railroad  Oamr 
pany. 
Frank  E.  WiUiamson  and  Ray  M.  Stanley  for  protestanta 

Report  of  the  Commissiok. 
Daniels,  Commissioner. 

By  orders  of  October  11, 1913,  and  January  20, 1914,  the  Commis- 
sion suspended  until  August  12,  1914,  certain  tariffs  designated  as 
follows :  Supplement  No.  8  to  Buffalo,  Rochester  &  Pittsburgh  I.  C.  C. 
No.  3466;  supplement  No.  6  to  Buffalo  &  Susquehanna  I.  C.  C. 
No.  1626;  supplement  No.  20  to  Lake  Shore  &  Michigan  Southern 
I.  C.  C.  No.  A-2733 ;  supplement  No.  5  to  New  York,  Chicago  &  St. 
Louis  I.  C.  C.  No.  8275 ;  and  supplement  No.  8  to  Pennsylvania  Rail- 
road Company,  Northern  Central,  Philadelphia,  Baltimore  &  Wash- 
ington, and  West  Jersey  &  Seashore  I.  C.  C.  No.  3420.  By  these  tar- 
iffs the  respondents  propose  to  increase  the  rate  on  ex-lake  grain 
from  Buffalo,  N.  Y.,  to  Pittsburgh,  Pa.,  and  points  taking  the  same 
rate  from  7^  to  8}  cents  per  100  pounds.  The  suspensions  were  made 
upon  protests  filed  by  Charles  Kennedy  &  Company  and  Whitney  & 
Gibson,  dealers  in  grain  at  Buffalo,  and  the  transportation  commit- 
tee of  the  Com  Exchange  of  Buffalo. 

The  respondents  at  the  hearing  introduced  an  exhibit  showing  the 
rates  on  grain  from  various  Lake  Erie  ports  to  Pittsburgh.  The  dis- 
tances in  miles,  as  shown  by  the  exhibit,  and  the  rates  applicable,  in 
cents  per  100  pounds,  from  the  various  ports  to  Pittsburgh  are 
shown  by  the  following  table : 


Port 

Distanot. 

Ratt. 

Port 

Distanot. 

Rata. 

BnflUO.NT   Y.,,  rx.      TrrTT 

334 
146 
140 

SO.  on 

Cltreland.  Ohfo ,, 

183 
103 

10.  on 

Erta.  Pi. 

SMidoilry,  Ohio. ......... 

Fftinxnt.  Ohio.. ..w^*. ..***. r 

Toi*io.6hjo '..;.;.;;i;;; 

3S7 

*^3 

8S2 
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It  is  asserted  by  the  respondents  that  complaints  from  Toledo  and 
Sandusky  to  the  effect  that  the  rate  of  7^  cents  from  Buffalo  was 
prejudicial  to  shippers  from  those  points  was  the  cause  of  the  pro* 
posed  increase  in  the  rate  from  the  latter  point  It  appears  that 
pi'evious  to  the  year  1910  rates  from  all  the  ports  to  Pittsburgh  were 
on  a  lower  basis.  In  the  fall  of  1910  rates  from  all  the  ports  except 
Buffalo  wore  made  86)  per  cent  of  the  sixth-class  rates.  The  rate 
from  Buffalo  was  not  disturbed  at  that  time.  It  is  not  contended  by 
the  respondents  that  the  rates  from  Buffalo  to  the  points  in  question 
are  too  low,  or  that  they  are  not  remunerative.  The  c<Hitention  is 
tliat  they  jEire  out  of  line  with  rates  from  other  points  from  which  the 
distance  to  Pittsburgh  is  the  same  or  less. 

On  behalf  of  protestants  it  is  pointed  out  that  the  rate  compari- 
sons made  by  respondents  have  reference  only  to  Pittsburgh  proper. 
It  is  asserted  that  there  is  no  movement  of  grain  to  Pittsburgh  from 
Buffalo  or  any  other  Lake  Erie  port.  The  points  to  which  grain  is 
shipped  from  Buffalo  are  those  towns  and  cities  in  what  is  known  as 
the  Pittsburgh  group  in  which  flour  mills  are  operated.  There  are 
13  towns  in  the  Pittsburgh  territory  at  which  are  operated  15  flour 
mills  and  to  which  shipments  of  grain  are  made  by  Buffalo  dealers. 
In  the  aggregate  about  500,000  bushels  of  grain  are  shipped  yearly 
to  these  points  from  Buffalo.  The  points  in  Pennsylvania  referred 
to,  with  their  distances  in  miles  from  Buffalo  and  th^  yield  in  mills 
per  ton  per  mile  at  the  rate  of  7^  cents,  now  in  effect,  are  shown  by 
the  following  table : 


Point 


Dabois 

BrookriUe..... 

Big  Run 

Ponzratawney 
Smlflnton. . . . . . 

Sftvan 

Markm  Center. 


Distance 

Yield 

from 

per  ton- 

Boflalo. 

mile. 

159 

9.43 

lfl9 

&81 

174 

&63 

181 

&28 

183 

&24 

194 

7.73 

aoo 

7.fi0 

Point 


EastBiBdy 

T>yH^^^T^%. 

New  Bethldiem 

Butler 

SnmmerviUe.... 
Saltibarg 


Distanoe 

from 
BtUEalo. 


903 

317 
338 
243 
342 
267 


Yield 

per  too* 

mUe. 


7.43 
6.91 
6.67 
6.16 
6.16 
6.61 


The  average  distance  is  201  miles  and  the  yield  per  ton-mile 
on  the  average  7.51  mills. 

Protestants  assert  that  in  the  sale  of  grain  at  the  points  above 
named  they  have  never  met  in  competition  grain  shipped  from  any 
Lake  Erie  port.  The  competition  is  with  grain  shipped  all  rail  from 
Chicago.  The  rate  from  Chicago  to  Pittsburgh,  Emlenton,  East 
Brady,  and  Butler  is  10  cents,  and  to  the  other  points  13  cents.  It 
]8  shown  that  the  freight  charges  on  a  shipment  of  wheat,  lake  and 
rail,  from  Chicago  via  Buffalo  amount  to  12.08  cents  to  the  points 
in  question.  It  is  contended  that  the  increase  in  the  rate  from 
Buffalo  would  make  it  impossible  for  Buffalo  grain  dealers  to  make 
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sales  at  any  of  the  points  named  in  competition  with  grain  shipped 
from  Chicago.  It  is  to  be  observed  that  the  rate  now  in  effect  from 
Buffalo  to  Pittsburgh  territory  is  75  per  cent  of  the  sixth-class  rate, 
and  that  the  rate  from  Chicago  is  66f  per  cent  of  the  sixth-class  rate. 
In  attempting  to  show  the  necessity  for  the  removal  of  what  the 
respondents  assert  to  be  an  imdue  discrimination  against  Toledo  and 
Sandusky  they  have  introduced  no  evidence  to  show  that  the  exist- 
ing rates  from  Buffalo  are  too  low.  They  have  assumed  that  the 
application  of  86}  per  cent  of  the  sixth-class  rate  from  Toledo  and 
Sandusky  is  reasonable,  and  therefore  the  same  basis  from  Buffalo 
must  be  reasonable.  The  value  of  the  service  to  the  Buffalo  shipper 
has  not  been  considered.  The  record  does  not  show  that  there  is  any 
movement  of  grain  from  either  Sandusky  or  Toledo  to  any  point  in 
Pittsburgh  territory.  There  is  a  large  movement  from  Buffalo.  The 
maintenance  of  the  present  basis  of  rates  from  Buffalo  and  from 
the  other  Lake  Erie  ports  for  a  period  of  nearly  four  years  with- 
out protest,  so  far  as  we  are  advised,  leads  to  the  very  reasonable 
presumption  that  it  has  operated  without  serious  prejudice  to  any 
community.  On  this  record  we  find  that  the  respondents  have  not 
justified  the  increase  proposed  from  Buffalo  to  Pittsburgh  and  points 
taking  the  same  rates.  An  order  will  be  entered  requiring  the  main- 
tenance of  the  present  rate  for  a  period  of  not  less  than  two  years. 
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Inyestioation  and  Suspension  Docket  No.  350. 
MALT  RATES  TO  TEXAS  POINTS. 


SybmUUd AprUie,  1914.    Decided  Ma^  11, 1914. 


Proposed  rates  involving  an  increase  of  4  cents  per  100  pounds  on  malt  in  carkada 
from  Chicago,  111.,  and  points  in  Wisconsin  and  Minnesota,  to  destinations  in 
Texas,  not  justified. 

B.  W.  Fhumoy  for  Texas  Brewing  Company. 

A.  C.  Fonda  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company  and 
Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

M.  J.  Dowlin  for  Chicago,  Rock  Island  &  Pacific  Railway  Company 
and  Chicago,  Rock  Island  &  Qulf  Railway  Company. 

J,  R.  Christian  for  Texas  &  New  Orleans  Railroad  Company; 
Galveston,  Harrisburg  &  San  Antonio  Railway  Company:  and  others. 

J.  F,  Garvin  for  Missomi,  Kansas  &  Texas  Railway  Company  of 
Texas  and  Missouri,  Kansas  &  Texas  Railway  Company. 

J.  B.  Payne  for  Texas  &  Pacific  Railway  Company  and  International 
&  Great  Northern  Railroad  Company. 

P.  H.  Welbame  for  St.  Louis  &  San  Francisco  Railway  Company 
and  St.  Louis  &  San  Francisco  Railroad  Company. 

Report  of  the  Commission. 

Hall,  Commissioner: 

This  proceeding  grows  out  of  the  protest  of  brewers  in  Texas  against 
an  advance  of  4  cents  per  100  pounds  in  freight  rates  on  malt,  pub- 
lished by  the  respondent  carriers.  These  increased  rates  have  been 
suspended  by  the  Commission  pending  the  outcome  of  its  investiga- 
tion herein. 

The  malt  is  moved  in  carloads  from  Chicago,  HI.,  and  from  points 
in  Wisconsin  and  Minnesota,  to  Texas  common  points  and  is  used  in 
the  manufacture  of  beer. 

The  rate  for  this  movement  of  malt  was  fixed  by  the  Commission  * 
in  Texas  Brewing  Co.  v.  A.,  T.  <fe  8.  F.  By.  Co.,  21  I.  C.  C,  171,  by 
adding  a  differential  of  5  cents  per  100  pounds  to  the  then  existing 
rates  on  barley.  The  carriers  contended  in  that  proceeding  that  malt 
is  a  product  of  barley,  as  flour  is  of  wheat,  and  the  Commission  in 
fixing  the  rates  on  malt  used  the  differential  of  flour  over  wheat, 
which  was  long  ago  fixed  by  the  Commission  in  Board  of  BaUroad 
Commissioners  of  Kansas  v.  A.,  T.  dk  8.  F.  By.  Co.,  8  I.  C.  C,  304. 

After  the  expiration  of  the  Commission's  order  in  the  Texas  Brew- 
ing Co.  case,  supra,  the  carriers  increased  the  rates  on  barley  from 
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Chicago  and  from  points  in  Wisconsin  and  Ifinnesota  to  Texas  comr 
mon  points,  by  4  cents  per  100  pounds.  These  increased  rates  became 
effective  without  protest.  Thereafter  the  carriers  filed  the  proposed 
rates  on  malt  which  include  the  advance' of  4  cents  per  100  pounds 
over  the  rates  named  by  the  Commission  in  the  Texas  Brewing  Co. 
case. 

The  carriers  respondent  have  shown  that  the  rates  on  barley  to 
these  Texas  points  are  ''paper"  rates,  as  there  is  no  substantial  move- 
ment of  barley  thereunder,  and.  they  admit  that  the  recent  increase 
therein  was  merely  preliminary  as  a  basis  for  the  proposed  increase 
in  rates  on  malt.  But  in  addition  to  thus  preserving  the  5-cent 
differential  of  malt  over  barley,  fixed  in  the  Texas  Brewing  Co.  case, 
supra,  they  offer  evidence  in  support  of  the  advance  in  malt  rates  as 
being  just  and  reasonable  in  itself.  This  is  to  the  effect  that  the 
advance  simply  corrects  an  entirely  unnecessary  reduction,  unsought 
by  the  shipper,  in  the  rates  on  barley  made  in  1909.  A  check  of 
the  tariffs  discloses  that  up  to  March  27,  1909,  the  rate  on  barley 
from  this  territory  of  origin  to  Texas  points  was  the  rate  applicable 
to  com  chops.  On  that  date  it  was  reduced  to  the  rate  applicable 
to  com  and  oats,  which  was  2^  cents  less  per  100  pounds  than  on 
com  chops.  This  effected  a  reduction  of  2^  cents  per  100  pounds 
in  the  barley  rates.  It  may  be  here  observed  that  barley,  being  a 
whole  grain,  is  more  properly  rated  with  com  and  oats  than  with 
com  chops. 

Further  support  of  the  rates  here  suspen(fed  proceeds  upon  the 
theory  that  the  rate  on  malt  should  not  be  less  than  the  rate  on 
flour.  This,  it  will  be  noted,  goes  beyond  the  doctrine  laid  down 
in  the  Texa^  Brewing  Co.  case,  supra.  Eeference  is  made  to  the  rates 
fixed  by  this  Commission  in  Farmers,  etc.,  Clvh  v.  A.,  T.  &  8.  F.  Ry. 
Co.,  12  I.  C.  C,  351,  on  flour  from  Kansas  points  to  Texas  conmion 
points,  and  a  comparison  is  offered  of  the  revenue  per  ton  per  mile 
from  such  rates  and  from  the  proposed  rate&  on  malt.  The  Com- 
mission does  not  And  this  comparison  helpful.  The  haul  of  the 
malt  is  substantially  twice  that  of  the  flour.  Respondent  carriers 
ccmtend  that  after  making  due  allowance  for  the  difference  in  dis- 
tance, *and  under  application  of  the  rule  that  revenue  per  ton  per 
mile  should  decrease  with  the  increase  of  the  distance,  the  proposed 
malt  rates  are  on  a  lower  plane  than  the  flour  rates  set  up  in  com- 
parison. The  general  rule  is  well  recognized,  but  we  are  aware  of 
no  measure  or  standard  by  which  this  Commission  can  flnd  that  the 
ton-per-mile  units  offered  here  vary  only  because  of  distance,  and 
as  to  distance,  vary  properly. 

While  it  may  be  true  that  malt  rates  may  be  scaled  higher  than 
barley  rates,  or  even  upon  the  same  differential  as  flour  rates  over 
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wheat  rateSy  it  does  not  jiecessarily  follow  that  malt  should  take 
the  same  rate  as  flour.  Malt  is  simply  whole  barley,  germinated 
and  swelled.  Flour  is  a  milled  product.  In  value  they  rate  about 
equally.  Flour,  however,  is  an  article  finished  and  ready  for  human 
consumption,  while  malt  is  merely  one  material  used  in  producing 
an  article  of  human  consumption,  i.  e.,  beer.  Malt  loads  more  heavily 
than  flour,  and  this  is  reflected  in  the  minimum  carload  weights.  It  is 
less  subject  than  flour  to  loss  and  damage  in  transit,  and  is  adapted  to 
methods  and  facilities  of  transportation  ordinarily  furnished  for  whole 
grains. 

The  carriers  show  that  the  total  movement  of  malt  to  Texas 
points  is  far  less  than  the  total  movement  of  flour  to,  from,  throughy 
and  within  the  state  of  Texas.  But  there  is  nothing  in  this  record 
to  warrant  a  finding  that  the  comparative  movement  of  malt  and 
flour  to  Texas  points  is  such  as  to  make  just  and  reasonable  a  rate 
on  malt  approximately  as  high  as  on  flour. 

It  is  the  view  of  the  Commission  that  the  proposed  rates  have 
not  been  justified,  and  the  respondents  herein  will  be  required  to 
cancel  them. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 

30 1,  c.  C. 


No.  6054. 
MERCHANTS  &  MANUFACTURERS  ASSOCIATION 

V. 

BALTIMORE  &  OfflO  RAILROAD  COMPANY  ET  AL. 


SufmiUed  April  9,  1914.    Decided  May  11,  1914. 


For  many  yean  defendants  maintained  at  Baltimore,  Md.,  a  store-door  pick-up  and 
delivery  service  which,  except  as  to  certain  specified  articles,  embraced  the 
first  three  classes  of  freight  from  defined  eastern  and  New  England  territory. 
September  1,  1913.  this  service  was  withdrawn  without  change  in  the  trans- 
portation rates,  and  the  generally  prevailing  method  of  station  delivery  has 
since  obtained.  Complainant  alleges  that  because  of  the  discontinuance  of 
store-door  delivery,  and  for  other  reasons,  the  class  rates  between  the  points 
referred  to  and  Baltimore  are  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial.  Reparation  is  asked  from  September  1,  1913.  Upon  Uie 
facts  of  record,  Held: 

1.  That  defendants  were  i»arranted  in  the  discontinuance  of  store-door  delivery. 

2.  That  the  allegations  of  the  complainant  in  other  respects  are  not  sustained.    Com 

plaint  dismissed. 

John  B.  Daish  and  A.  C.  Trippe  for  complainant. 

WiUiam  Ainsworih  Parker  for  Baltimore  &  Ohio  Railroad  Company. 

Henry  Wolf  BiJcU  for  Pennsylvania  Railroad  Company  and  allied 

lines. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

The  complaint  in  this  proceeding,  filed  September  8,  1913,  assails 
as  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial  the 
rates  charged  by  respondents  for  the  transportation  of  the  several 
classes  of  freight  between  defined  eastern  and  New  England  territory 
and  Baltimore,  Md.  Complainant  is  an  incorporated  association 
whose  ntiembership  is  composed  of  merchants  and  manufacturers  of 
the  city  of  Baltimore.  The  distances  in  miles  between  Baltimore 
and  some  of  the  more  important  of  the  points  involved,  with  the 
present  class  rates  in  cents  per  100  pounds,  are  shown  in  the  follow- 
ing table: 


From  Baltimore  to— 

Mfles. 

1 

2 

3 

4 

6 

6 

40ft 
879 
188 

95 

42 
42 
84 

23 

87 
87 
29 

20 

82 
82 
23 
IS 

34 
34 
18 
12 

20.6 
20.6 
16 

10 

17 
17 
12 

9 

ProvidffiiM 

Now  York 
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For  many  years  freight  of  the  first  three  classes,  with  certain 
specified  exceptions,  from  the  originating  points  in  question,  was 
given  storfr-door  pick-up  and  delivery  service  at  Baltimore,  within 
certain  prescribed  limits.  On  September  1,  1913,  this  store-door 
pick-up  and  delivery  was  withdrawn  by  the  carriers.  The  immediate 
cause  of  withdrawal  was  the  decision  by  this  Commission  in  the  case 
of  Washington,  D.  C,  Store-door  Delivery,  27  I.  C.  C,  347,  to  the 
effect  that  a  similar  service  at  Washington  could  not  be  withdrawn 
without  causing  undue  discrimination  so  long  as  the  same  kind  of 
service  was  continued  at  Baltimore.  In  order  to  effect  the  withdrawal 
at  Washington  the  service  was  withdrawn  at  Baltimore  also. 

The  matter  of  store-door  delivery  at  Washington  had  been  pre- 
viously considered  by  this  Commission  in  two  other  cases:  Cdsassa  v. 
P.  B.  B.  Co.,  24  I.  C.  C,  629,  and  An(ico8tia  Citizens  Asso.  v.  B.  &  0. 
B.  B.  Co.,  25  I.  C.  C,  411.  The  history  of  the  service,  and  some  of 
the  considerations  which  led  to  its  withdrawal,  are  given  in  the  case 
first  cited,  hereinafter  referred  to  as  the  Washington  case. 

The  chief  ground  of  the  present  complaint  as  to  the  rates  for  the 
first  three  classes  is  based  on  the  elimination  of  store-door  delivery. 
It  is  alleged  that  the  withdrawal  amounted  substantially  to  an 
increase  in  the  rates,  and  that  the  burden  is  upon  respondents  to 
justify  such  increase.  The  rates  in  the  tariffs  have  not  been  changed, 
but,  as  was  observed  in  the  Washington  case,  the  amount  of  service 
given  is  less;  and  it  is  as  much  an  increase  of  rate  to  give  less  service 
for  the  same  amount  as  to  charge  a  greater  amount  for  the  same 
service.  Following  the  principle  of  that  case,  we  hold  that  to  the 
extent  of  the  reasonable  cost  of  store-door  delivery,  the  burden  is 
upon  respondents  to  justify  the  withdrawal  of  the  service  and  the 
consequent  increase  of  cost  to  the  shipper.  As  to  the  last  three 
classes,  and  as  to  the  articles  excepted  from  the  first  three  classes, 
the  burden  of  proof  is  upon  complainant. 

The  record  shows  that  store-door  delivery  at  Baltimore  was  first 
inaugurated  in  1867  by  the  old  Philadelphia,  Wilmington  &  Baltimore 
Railroad.  When  that  road  became  a  part  of  the  Pennsylvania  sys- 
tem in  1881  the  deUvery  service  was  taken  over  and  continued.  In 
1886,  when  the  Baltimore  &  Ohio  completed  its  Philadelphia  and  New 
York  extensions,  store-door  delivery  was  begun  by  that  line.  Cer- 
tain water  lines  reaching  Baltimore  established,  at  a  date  not  dis- 
closed of  record,  a  similar  service. 

For  a  number  of  years  the  Pennsylvania  and  allied  lines  paid 
to  the  Baltimore  Transfer  Company  for  the  delivery  service  5 
cents  per  100  pounds  first  class,  4.5  cents  second  class,  and  4  cents 
third  class.  Tlie  average  charge  for  all  three  classes  was  about  4.5 
cents  per  100  pounds.  From  1907  until  the  withdrawal  of  the  service 
additional  amounts  were  paid  per  week  or  per  month  for  expense  of 
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clerk  hire  and  station  or  platform  work  in  connection  with  the  service. 
For  the  Baltimore  &  Ohio,  deUvery  was  performed  by  the  Blue  line 
Transfer  Company,  at  a  cost  to  that  road  of  about  4  cents  per  ICk) 
pounds.  The  expense  for  derk  hire  and  station  or  platform  work  is 
now  borne  by  the  carriers.  It  was  testified  at  the  hearing  that  the 
additional  expense  for  clerk  hire  alone  amounts  to  about  $2,500  per 
month  to  the  Pennsylvania  Unes.  There  are  also  additional  expenses 
for  labor  in  handUng  the  freight  at  the  stations  to  make  it  accessible 
to  consignees,  or  to  deUvery  agencies  employed  by  them.  Increased 
terminal  facilities  are  likewise  made  necessary  by  the  changed 
conditions. 

It  was  said  that  the  question  of  discontinuing  store-door  dehvery 
had  been  a  matter  of  concern  to  the  carriers  for  a  number  of  years 
owing  to  increased  expenses  in  connection  with  it,  insistent  agitation 
for  its  extension  to  other  communities,  and  increasing  necessity  for 
standardization  of  practices;  but  that  the  need  of  adequate  station 
facihties  and  the  perfecting  of  plans  for  their  construction,  coupled 
with  the  force  of  inertia,  had  delayed  effective  action  until  the  car- 
riers by  the  order  of  this  Commission  in  the  Washington  case,  were  for^ 
bidden  to  discontinue  the  service  at  Washington  so  long  as  they  main- 
tained it  at  Baltimore. 

Complainant's  contention  is  in  effect  that  the  withdrawal  of  the 
service  should  have  been  accompanied  by  a  reduction  of  the  trans- 
portation rates  to  the  extent  of  its  cost  to  the  carriers.  Respondents 
say  that  the  service  was  originally  instituted  and  afterwards  con- 
tinued because  of  the  lack  of  adequate  freight  station  facihties,  and 
was  never  intended  to  be  permanent;  that  they  are  compelled  at 
great  expense  to  enlarge  their  freight  stations  in  order  to  adjust  them- 
selves to  the  new  conditions;  that  the  service  as  originally  accorded 
involved  deUvery  on  the  first  or  second  floor  instead  of  on  all  floors  of 
high  buildings  of  more  recent  date;  and  that  there  was  no  increase  in 
the  transportation  rates  to  cover  the  cost  of  the  service. 

Store-door  dehvery  enabled  the  carriers  to  handle  freight  so  de- 
livered with  a  minimum  of  station  or  warehouse  storage  facihties; 
and  undoubtedly  the  discontinuance  of  the  service  has  made  it  neces- 
sary for  them  to  enlarge  their  terminal  facihties  in  this  respect.  We 
gather  from  the  record  that  they  are  now  engaged  in  work  to  this 
end.  There  has  been  congestion  at  the  terminals,  and  it  was  for  a 
time  of  a  serious  nature,  but  these  conditions  have  undergone  material 
change  for  the  better  in  recent  months.  It  was  testified  that  as  to 
some  of  the  stations,  congestion  and  resulting  delays  were  lees  at  the 
time  of  the  hearing  than  for  years.  Delays  in  dehvery  were  most 
marked  immediately  after  the  discontinuance  of  the  store-door 
service;  but  as  shippers  have  become  accustomed  to  tiie  new  methods, 
congestion  lias  become  hss  notioeahh  ftfid  th#  situation  has  greatly 
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improved.  Under  the  former  r^;ime  consignees  were  not  given 
notice  of  arrival  of  freight,  but  ^en  the  practice  was  discontinued, 
notice  of  arrival  had  to  be  given,  and  additional  expense  to  the 
carriers  for  such  notification  was  thereby  required. 

There  is  some  contention  that  store-door  deUvery  was  established 
to  meet  competition  by  water  lines,  and  it  is  claimed  that  the  cost 
of  the  service  was  included  in  the  adjustment  of  the  rates  as  to  the 
first  three  classes.  To  support  the  contention,  complainant  relies 
chiefly  upon  a  letter  filed  of  record  addressed  to  the  I^iiladelphia 
Chamber  of  Commerce  under  date  of  April  14,  1910,  by  the  then 
freight  traffic  manager  of  the  Pennsylvania  lines.  This  letter  related 
to  a  large  number  of  matters.  The  portion  bearing  upon  this  ques- 
tion is  as  follows: 

The  delivery  of  first,  second,  and  third  class  merchandise  tniffic  to  store  door  in 
Baltimore. 

This  condition  has  existed  for  some  30-odd  years,  it  having  been  in  effect  when  we 
took  over  the  old  Philadelphia,  Wilmington  &  Baltimore  Railroad,  and  in  looking  into 
the  matter  many  years  ago  we  discovered  that  the  rates  were  adjusted  by  adding  to 
the  then  railroad  rates  to  Baltimore  rates  per  100  pounds  for  cartage,  which  rates  were 
furnished  by  responsible  transfer  companies  in  Baltimore;  this  being  necessary  owing 
to  the  water  lines  making  delivery.    This  free  delivery  covers  restricted  territory. 

To  change  this  *  *  *  would  bring  about  a  reduction  only  in  the  rates  to  Balti- 
more, and  would  not  in  any  way  affect  Philadelphia  or  any  other  city;  in  fttct,  to 
reduce  the  published  rates  to  Baltimore  to  the  extent  of  the  allowance  for  cartage  at 
tills  time  would,  in  our  judgment,  seriously  interfere  with  general  business  conditions 
at  Philadelphia  and  at  other  cities,  for  the  reason  that  competitive  business  conditions 
have  long  since  adjusted  themselves  to  this  basis  of  rates,  which,  as  stated,  is  of  long 
standing. 

Several  other  matters  of  record  are  to  be  considered  in  connection 
with  this  letter:  In  the  first  place,  in  1873  rates  were  issued  by  the 
Pennsylvania  road  for  four  classes  only.  Between  New  York  and 
Baltimore  the  rates  were  on  a  basis  of  50  cents  first  class,  40  cents 
second  class,  30  cents  third  class,  and  20  cents  fourth  class.  That 
scale  was  continued  until  1887,  when  the  rates  were  published  in  six 
classes  on  the  basis  of  34  cents  first  class  to  12  cents  sixth  class.  This 
scale  has  been  in  effect  ever  since  April  1^  1887,  except  for  a  period  of 
about  one  month  in  the  latter  part  of  1888.  Even  though  it  were 
conceded  that  store-door  deliveiy  was  established  in  1867  under  an 
adjustment  whereby  the  cost  of  the  service  was  added  to  the  trans- 
portation rates,  as  appears  to  have  been  the  information  or  opinion 
of  the  writer  of  the  letter,  and  that  the  situation  was  the  same  under 
the  adjustment  of  1873,  it  would  not  follow  that  such  was  the  case 
with  respect  to  the  present  adjustment,  especially  in  view  of  the 
fact  that  the  earlier  rates  were  greatly  reduced  as  to  the  first,  second, 
and  third  classes  by  the  adjustment  which  went  into  effect  in  1887, 
and  has  continued  in  effect  ever  since.  The  evidence  does  not  show 
that  under  the  new  adjustment  there  was  or  has  been  any  hmnp  in 
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the  rate-structure  for  the  first  three  classes  to  offset  the  cost  of  the 
delivery  service.  It  is  important  to  observe  that  the  reductioi^  in 
the  earlier  rates  were  16  cents  first  class,  11  cents  second  class,  and 
7  cents  third  class,  whereas  for  the  fourth  class,  as  to  which  store- 
door  delivery  did  not  apply,  the  redaction  was  2  cents.  This  would 
seem  to  indicate  that  even  though  the  cost  of  the  deliveiy  service  may 
have  been  included  in  the  earlier  rate  adjustment  it  was  not  included 
in  the  adjustment  of  1887. . 

The  relation  between  the  present  rates  for  the  first  three  classes 
and  those  for  the  last  three  does  not  indicate  any  hump  in  the  rate- 
structure  as  to  the  first  three  classes.  This  view  is  strengthened  by 
a  consideration  of  the  interclass  relation  of  rates  to  Baltimore  from 
points  whose  traffic  was  not  accorded  store-door  deUvery,  some  of 
which  are  given  in  the  following  table: 


From  Baltimore  to— 

MUes. 

1 

2 

3 

4 

5 

6 

BnflUo,  N.  Y 

398 
834 

202 
176 
178 

39 
87 
30 
86 

86 

83 
81 
30 
80 
80 

28 
27 
26 
23 
26 

19 
18 
17 
17 
17 

IG 
15 
14 
15 
14 

13 

Pittsbam,  Pa 

12 

T3rrop<,l*> 

11 

wllllamsport,  Pa 

12 

r^imh^rland,  lid 

u 

It  i3  to  be  observed  t^irt  the  spread  between  the  rates  for  the  third 
and  fourth  classes  from  Buffalo,  Pittsburgh,  Tyrone,  and  Cumberland, 
is  in  eacli  case  9  cents,  and  from  Williamsport  6  cents,  whereas  the 
spread  between  the  rates  for  the  same  classes  from  Boston  and  Provi- 
dence is  8  cents,  from  New  York  5  cents,  and  from  Philadelpliia  6  cents. 
It  is  also  noticeable  that  the  ratio  of  first  class  to  sixth  class  is  approxi- 
mately one  to  three;  there  is  no  noticeable  departure  from  this  ratio 
in  the  rates  between  the  various  points  of  origin  (New  York  and  New 
England)  and  Baltimore.  The  comparisons  do  not  support  the  theory 
that  the  cost  of  the  delivery  service  was  provided  for  in  the  rates 
here  involved.    Their  evidential  effect  is  plainly  against  such  a  theory. 

On  the  whole,  the  record  rather  unconvincingly  indicates  that  the 
service  was  first  inaugurated  and  afterwards  maintained  as  a  means 
of  refief  to  the  carriers  because  of  inadequate  terminal  facilities.  But 
the  origin  is  of  minor  import.  The  evidence  is  somewhat  stronger 
that  the  cost,  at  least  since  1888,  has  not  been  included  in  the  trans- 
portation rates  any  more  than  would  ordinarily  be  true  of  outlays 
for  the  construction  and  maintenance  of  adequately  equipped  freight 
stations  and  warehouses. 

Moreover,  to  hold  that  the  existing  rates  on  the  commodities  to 
which  store-door  delivery  applied  are,  by  its  discontinuance,  rendered 
unreasonable  to  the  extent  of  the  cost  of  the  service,  would  necessarily 
develop  a  relative  inequality  of  rates  as  to  the  articles  excepted  from 
tiie  first  three  classes,  as  well  as  to  the  commodities  embraced  in  the 
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last  three  classes,  to  be  followed  by  confusion  and  disorder  in  the 
general  class  adjustment  which  has  been  in  effect,  substantially  as  it 
exists  to-day,  for  more  than  25  years.  If  the  rates  on  the  conmiodities 
formerly  covered  by  store-door  delivery  were  reduced  to  the  extent 
of  the  cost  of  that  service,  what  would  be  the  measure  of  reduction 
as  to  the  excepted  articles,  or  as  to  the  commodities  embraced  in 
the  classes  to  which  the  service  did  not  apply  ?  The  record  furnishes 
no  basis  for  a  satisfactory  answer  to  this  question. 

It  is  to  be  borne  in  mind  in  this  connection  that  the  service  related 
only  to  the  first  three  classes  moving  from  a  restricted  territory  of 
origin,  and  that  even  from  these  many  articles  were  excepted;  and 
also  that  the  privil^e  accorded  did  not  extend  to  any  store  outside 
the  district  prescribed  by  the  carriers. 

It  is  incumbent  upon  carriers  to  provide  adequate  station  and  ware- 
house facilities  for  the  expeditious  handling  and  delivery  of  freight 
transported  by  them.  While  the  congestion  at  Baltimore  incident  to 
the  discontinuance  of  the  former  delivery  service,  and  the  substitution 
therefor  of  the  customary  method  of  station  delivery,  has  been  in 
considerable  measure  relieved  by  increased  facilities  at  some  of  the 
stations,  and  a  better  understanding  by  shippers  of  the  new  methods 
of  delivery,  it  is  apparent  from  the  record  that  the  present  service  is 
not  as  efficient  as  it  should  be.  It  is  the  plain  duty  of  the  carriers  to 
further  improve  their  terminals  at  Baltimore  so  as  to  enable  them 
unden  the  new  methods  of  delivery  to  comply  with  all  reasonable 
demands  of  existing  traffic  conditions.  If  this  is  not  proirptly  done 
the  matter  should  be  brought  to  our  attention  in  another  proceeding 
to  the  end  that  proper  and  complete  relief  may  be  afforded. 

In  the  Washington  case,  we  observed  that  the  store-door  service  at 
both  Baltimore  and  Washington  presented  features  which  in  the 
absence  of  further  explanation  appeared  to  be  grossly  discriminatory. 
The  present  record  leaves  no  doubt  on  this  subject.  The  service 
was  accorded  only  within  restricted  limits  in  each  city,  and  was 
never  accorded  to  any  other  city  by  the  respondent  carriers,  nor  to 
freight  from  points  otlier  than  those  in  the  restricted  territory  herein- 
before referred  to.  Buffalo,  N.  Y.,  Cleveland,  Ohio,  Pittsburgh  and 
Harrisburg,  Pa.,  and  othw  important  cities,  all  in  copmierdal  com- 
petition with  Baltimore  and  Washijigton,  were  not  only  never  given 
such  delivery  service,  but  the  privilege  was  denied  to  traffic  from  those 
cities  to  Baltimore  and  Washington,  although  in  direct  competition 
with  traffic  from  Philadelphia,  New  York,  and  New  England.  The 
discontinuance  of  the  service  has  had  the  effect  to  place  Baltimore  and 
Washington  on  the  same  relative  basis  with  other  large  cities  served 
by  respondents,  and  its  tendency  is  toward  a  standardization  of  the 
practices  relating  to  traffic  delivery.  A  reduction  of  the  rates  for  the 
first  three  classes,  as  here  contended  for,  would  tend  to  reestablish  the 
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same  didcrimination  we  condemned  in  the  WasMngton  case.  The  situ- 
ation eliminated  by  the  cessation  of  store-door  detivery  well  exem- 
plifies the  self-perpetuating'  power  of  discrimination.  Whether 
originally  there  was  a  hump  in  the  rate  structure  on  the  first  three 
classes  of  freight  which  made  clear  the  reason  for  this  exceptional 
practice  need  not  here  concern  us.  The  ort^al  arrangement  was 
soon  forgotten.  Shippers  very  naturally  felt  entitled  to  what  became 
customary.  The  carriers,  if  they  realized  the  discriminatory  char- 
acter which  was  apparent  when  new  rate  schedules  had  replaced 
the  original  schedules,  lacked  the  courage  to  incur  the  displeasure  of 
patrons.  The  eventual  result  has  been  that  when  this  pocket  of  dis- 
crimination is  cut  out,  irritation  is  felt,  which  while  unavoidable,  ought 
not  to  prevent  the  elimination  of  a  special  privilege  of  many  years 
standing.  To  remedy  a  situation  like  this,  inevitably  causes  some 
hardship;  but  to  refuse  to  remedy  it  would  be  to  perpetuate  unjust 
discrimination. 

Complainant  further  contends  that  the  rates  are  unreasonable  aside 
from  the  question  of  store-door  delivery.  This  phase  of  the  issue 
embraces  both  the  first  three  and  the  last  three  classes.  Complainant 
relies  chiefly  upon  comparisons  with  class  rates  between  various  other 
points  in  north  Atlantic  seaboard  territory.  The  rates  under  attack 
and  some  of  those  referred  to  by  way  of  comparison,  as  in  effect  about 
the  time  this  complaint  was  filed,  are  shown  in  the  following  tables, 
in  cents  per  100  pounds: 


I. 

SotUm-BaWmore 

Provid€Tue-Baltimore 

Portland-Baltimore 

Portland- Philadelphia. . . . 

Portland-WUmington 

Portland-Trenton 

Portland-New  York 

New  Y<»'k-Riohmond 

Trenton-Riohmond 

Philadelphia-Riohmond . . 
Wilminfton-Rkihmond. . . 

Boston-Philadelphia. 

Albany-Wilmington 

Albany-Philadelphia 

Albany-Trenton 

n. 

New  Yorh-BaUimori 

Trenton- Baltimore 

Boston-New  York 

Providence- Albany 

Albany-Boston 

Portland-Providence . . . . . 
Wflmington-Noifolk 

m. 

PhUadaphki-BaUimore. . . . 
New  York-PhiladPlphia. . 
Wilmington-Baltimore . . . 
New  York-Wilmington . . . 

Richmond-Norfolk 

Fiedericksbarg-Baltimore 


Miles. 

1 

2 

3 

4 

5 

4oe 

4» 

87 

88 

u 

80,5 

379 

4M 

57 

88 

24 

20.5 

510 

42 

87 

32 

24- 

20.5 

413 

40 

34 

26 

20.5 

17.5 

439 

40 

35 

27.5 

20.5 

17.5 

379 

40 

34 

26 

20.5 

17.5 

818 

40 

84 

26 

20.5 

.17.5 

342 

37 

32 

26 

23 

17 

2W 

87 

32 

26 

23 

17 

252 

37 

32 

26 

23 

17 

227 

87 

82 

26 

23 

17 

310 

35 

30 

25 

20 

17 

258 

86 

80 

25 

18 

15 

232 

85 

80 

25 

18 

15 

198 

86 

30 

25 

18 

15 

188 

84 

88 

88 

18 

IS 

130 

34 

29 

23 

17 

15 

214 

84 

29 

21 

19 

16 

200 

80 

27 

22 

15 

14 

201 

80 

27 

22 

15 

14 

171 

80 

27 

28 

17 

15 

228 

80 

25 

21 

18 

14 

96 

§8 

to 

18 

18 

10 

01 

22 

18 

15 

12 

10. 

71 

22 

20 

17 

11 

10  5 

110 

28 

23 

19 

14 

12 

106 

26 

22 

18 

16 

13 

94 

26 

22 

18 

16 

IS 

6 


17 
17 
17 
15 
15 
15 
U 
14 
14 
14 
14 
15 
18 
18 
18 


18 

12 
14 
13 
18 
18 
U 


9 

9.1 

9 

10.5 

10 

10 
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Many  other  rates  have  been  filed  of  record,  but  those  given  in  the 
tables  are  fairly  representative.  It  is  found  from  an  analysis  of  the 
tables  that  as  to  the  points  stated*  the  scale  of  42  to  17  cents  covers 
an  average  distance  of  about  431  miles;  that  the  scale  of  40  to  15 
cents  covers  an  average  distance  of  about  387  miles;  that  the  scale 
of  37  to  14  cents  covers  an  average  distance  of  about  276  miles;  and 
that  the  scale  of  35  to  15  or  13  cents  covers  an  averse  distance  of 
about  249  miles. 

The  New  York-Baltimore  scale  of  34  to  12  or  14  cents  covers  an 
average  distance  of  about  177  miles,  and  the  scale  of  30  to  13  or  11 
cents  covers  an  average  distance  of  about  200  miles.  * 

The  Philadelphia-Baltimore  scale  of  23  to  9  cents,  for  a  distance  of 
95  miles,  is  compared  with  other  scales  of  22  to  9  cents,  23  to  9.5 
cents,  26  to  10  cents,  and  28  to  10.5  cents  for  distances  ranging  from 
71  to  116  miles. 

Between  Wilmington  and  Baltimore,  a  distance  of  71  miles,  the 
rates  are  substantially  the  same  as  between  Philadelphia  and  Balti- 
more. Between  New  York  and  Philadelphia,  a  distance  of  91  miles, 
the  rates  are  slightly  lower  than  between  Philadelphia  and  Baltimore 
as  to  the  first  three  classes,  the  same  as  to  the  fourth  class,  and 
slightly  higher  as  to  the  last  two  classes. 

More  extensive  comparisons  could  be  shown  from  complainant's 
exhibits,  but  it  is  not  believed  that  additional  light  would  be  fur- 
nished thereby.  It  is  proper  to  state  that  by  tariffs  effective  April  1, 
1914,  the  rates  between  Albany  and  Boston  were  increased  to  a  scale 
of  35  to  12  cents,  and  those  between  Portland  and  Providence  to  a 
scale  of  35  to  13  cents.  There  have  been  numerous  other  recent 
increases  of  a  similar  nature. 

The  comparisons  relied  on  do  not  prove  that  the  rates  in  question 
are  unreasonable.  While  some  of  the  rates  in  the  tables  may  appear 
on  their  face  to  be  out  of  line  with  other  rates  for  substantially 
similar  distances,  it  is  to  be  borne  in  mind  that  different  transporta- 
tion conditions  obtain  and  varying  degrees  of  water  competition 
prevail  in  different  parts  of  the  territory  covered  by  the  comparisons. 
To  what  extent  these  diversified  and  varying  conditions  influenced 
or  controlled  the  rates  referred  to  by  way  of  comparison  does  not 
appear.  The  manner  and  circumstances  under  which  the  general 
rate  structure  was  formed  are  not  shown  by  the  record. 

The  evidence  does  not  show  that  the  present  rates  have  operated 
to  the  relative  disadvantage  of  Baltimore.  It  does  not  appear  that 
any  competing  community  has  obtained,  or  is  likely  to  obtain,  any 
commercial  advantage  over  the  business  interests  of  that  city.  We 
accordingly  find  and  determine  that  the  charge  of  imjust  discrimi- 
nation and  imdue  prejudice  predicated  on  the  comparison  of  rate- 
structures  is  without  substantial  support  in  the  record. 
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The  rates  under  examination  are  group  rates,  and  they  have  been 
in  effect  without  material  change  for  nearly  27  years.  During  this 
long  period  there  was  no  complaint  from  Baltimore  shippers,  so  far 
as  we  are  informed,  prior  to  the  present  proceeding,  which  followed 
immediately  the  discontinuance  of  the  store-door  delivery  service. 

Upon  consideration  of  all. the  facts  of  record,  we  hold  that  the 
defendants  are  warranted  in  their  discontinuance  of  the  free  store- 
door  delivery  service,  and  that  in  other  respects  the  rates  cmnplained 
of  are  not  shown  to  be  unreasonable,  unjustly  discriminatory,  or 
unduly  prejudicial.  It  follows  that  the  complaint  must  be  dismissed, 
and  it  wiU  be  so  ordered. 

Conmiissioner  Clabk  took  no  part  in  the  decision  of  this  case. 


No.  6028. 
MERCHANTS  &  MANUFACTURERS  ASSOCIATION 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ET  AL. 


SuhnUUed  April  9,  1914.    Decided  May  11,  1914. 


"L  Prayer  for  through  route  and  joint  rates  from  Jersey  City  and  New  York  to 
Baltimore,  over  a  drcultons  route  through  Gettysburg,  Pa.,  denied  in 
view  of  the  existing  routes  with  Joint  rates  by  more  direct  lines. 

2.  Class  rates  for  the  transportation  of  freight  from  Brills,  N.  J.,  and  Phila- 
delphia, Pa.,  to  Baltimore,  through  Gettysburg,  not  found  to  be  unreason- 
able or  unjustly  discriminatory.    Complaint  dismissed. 

John  B.  Daish  and  A.  C.  Trippe  for  complainant. 
Arthur.  W.  Rinke  for  Central  Railroad  Company  of  New  Jersey. 
TFm.  Z.  Kinter  for  Philadelphia  &  Reading  Railway  Company. 
Wm.  A.  Parker  iov  Staten  Island  Rapid  Transit  Railway  Company. 
Thos.  O.  Smiley  for  Western  Maryland  Railway  Company. 

Report  of  the  Commission. 

Harlan,  Chairman: 

The  complainant  is  an  incorporated  association  with  a  member- 
ship composed  of  merchants  and  manufacturers  of  Baltimore.  It 
demands  that  the  Central  Railroad  Company  of  New  Jersey  and 
certain  other  carriers  shall  establish  a  through  route  and  joint  rates 
for  the  transportation  of  freight  from  Jersey  City  and  New  York  to 
Baltimore,  by  way  of  AUentown  and  Gettysburg,  in  the  state  of  Penn- 
sylyania.  It  alleges  that  the  defendants  have  neglected  to  establish 
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such  through  route  and  joint  rates  in  disregard  of  the  obligations  in 
that  respect  imposed  by  the  act  to  regulate  commerce.  It  alleges  also 
that  the  joint  class  rates  to  Baltimore  maintained  by  the  defendants 
from  Philadelphia  and  from  Brills,  a  point  in  the  state  of  New 
Jersey  just  west  of  Jersey  City,  are  unreasonable  and  unjustly  dis- 
criminatory; and  the  Commission  is  asked  to  establish  just,  reason- 
able and  nondiscriminatory  class  rates  between  those  points. 

From  1895  to  1905  a  through  route  between  New  York  and  Balti- 
more, with  joint  rates  applicable  thereto,  substantially  as  now  asked 
to  be  established,  was  maintained  by  certain  of  the  defendants  as 
follows:  New  York-AUentown,  90  miles,  over  the  Central  Railroad 
of  New  Jersey;  Allentown-Harrisburg,  90  miles,  over  the  Philadel- 
phia &  Reading  Railway;  Harrisburg-Grettysburg,  46  miles,  over 
the  Gettysburg  &  Harrisburg  Railway;  and  Gettysburg-Baltimore, 
71  miles,  over  the  Western  Maryland  Railway;  a  total  distance  of 
297  miles. 

For  the  greater  part  of  the  time  since  1898  there  have  been  in  effect 
through  routes  by  direct  lines,  with  joint  rates  applicable  thereto, 
between  New  York  and  Jersey  City  on  the  one  hand  and  Baltimore 
on  the  other.  Through  routes  and  joint  rates  are  now  in  effect  over 
the  following  lines:  (1)  Philadelphia,  Balti^iore  &  Washington  Rail- 
road, BaltimorcrPhiladelphia ;  and  Pennsylvania  Railroad,  Phila- 
delphia-Jersey City  and  New  York;  (2)  Baltimore  &  Ohio  Railroad, 
Baltimore-Philadelphia;  Philadelphia  &  Reading  Railway,  Phila- 
delphia-Bound Brook,  N.  J.;  Central  Railroad  of  New  Jersey, 
Bound  Brook-Cranford,  N.  J.;  and  Staten  Island  Rapid  Transit 
Railway,  in  connection  with  Baltimore  &  Ohio  float  service,  Cran- 
ford-New  York;  (8)  Baltimore  &  Ohio  Railroad,  Baltimore-Phila- 
delphia; Philadelphia  &  Reading  Railway,  Philadelphia-Bound 
Brook;  and  Central  Railroad  of  New  Jersey,  Bound  Brook-New 
York;  (4)  Baltimore  &  Ohio  Railroad,  Baltimore-Philadelphia; 
Philadelphia  &  Reading  Railway,  Philadelphia-Manville,  N.  J. ;  and 
Lehigh  Valley  Railroad,  Manville-New  York;  and  (5)  Baltimore  & 
Ohio  Railroad,  Baltimore-Wilmington,  Del.;  Philadelphia,  Balti- 
more &  Washington  Railroad,  Wilmington-Philadelphia ;  and  Penn- 
sylvania Railroad,  Philadelphia-Jersey  City. 

These  routes  vary  but  slightly  in  length,  and  average  about  188 
miles;  the  lines  over  which  an  additional  route  is  sought  are  cir- 
cuitous and  the  distance  is  about  110  miles  greater.  Moreover,  the 
proposed  route  is  not  one  over  which  through  traffic  would  be  likely  to 
move  in  any  great  volume  under  normal  conditions.  Generally 
speaking  it  would  require  at  least  a  day  longer  to  move  freight  under 
joint  rates  from  New  York  to  Baltimore  over  such  a  route  than 
by  the  direct  lines. 
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The  annexed  diagram  shows  the  lines  of  the  existing  routes,  and 
also  the  lines  of  the  proposed  route  through  AUentown  and  (Gettys- 
burg. It  is  to  be  observed  that  the  Central  Railroad  of  New  Jersey, 
the  pnpcipal  respondent,  gets  much  shorter  hauls  under  the  routes  to 
which  it  is  already  a«  party  than  the  haul  it  would  get  under  the 
proposed  route  if  established ;  and  if  it  had  not  joined  in  routes  and 
rates  over  the  direct  lines,  a  question  might  have  arisen  whether  it 
could  be  compelled  to  do  so.  The  statute  declares  that  the  Commis- 
sion shall  not  require  any  carrier  without  its  consent  to  embrace  in 
a  through  route  substantially  less  than  the  entire  length  of  its  line 
between  the  termini  of  such  route,  unless  to  embrace  the  entire 
length  of  its  line  would  make  such  route  '^ unreasonably  long''  as 
compared  with  some  other  practicable  through  route.  But  the  Cen- 
tral of  New  Jersey,  by  voluntarily  joining  in  two  direct  routes,  has 
embraced  very  much  less  than  the  entire  length  of  its  line  between 
New  York  and  Baltimore ;  and  in  its  answer  to  the  complaint,  it  ex- 
plains that  the  reason  it  does  not  publish  joint  rates  through  Allen- 
town  and  Gettysburg  is  because  the  public  interests  would  not  be 
subserved  by  such  a  route.  It  avers  that  shippers  are  best  served 
by  joint  rates  over  the  direct  lines;  and  it  denies  that  there  is  any 
public  demand  for  the  additional  route  demanded  by  the  complainant 
Most  of  the  other  defendants  refer  to  and  adopt  the  answer  of  the 
Central  of  New  Jersey. 

The  Western  Maryland  has  filed  no  answer.  A  witness  for  that 
company  testified  that  when  the  lines  through  Gettysburg  were  op- 
erated as  a  through  route  with  joint  rates  it  was  customary  to  give 
second  or  third  morning  delivery  on  New  York  traffic  at  Baltimore, 
and  the  same  delivery  on  Philadelphia  traffic.  He  said  he  knew  of 
no  good  reason  why  the  old  route  and  joint  rates  should  not  be  re- 
established. The  direct  lines  ordinarily  make  delivery  of  New  York 
traffic  at  Baltimore  on  the  first  morning  after  shipment. 

The  complainant's  contention  for  an  additional  through  route 
and  joint  rates  is  based  chiefly  upon  an  alleged  lack  of  facilities  for 
handling  package  freight  through  the  stations  of  the  Baltimore  & 
Ohio  and  Pennsylvania  lines  at  Baltimore.  It  is  insisted  that  if  the 
proposed  route  and  joint  rates  were  established  the  stations  of  the 
Western  Maryland  at  Baltimore  would  be  brought  into  service  and 
additional  terminal  facilities  would  thus  be  provided.  There  is  noth- 
ing of  record  to  show,  however,  that  any  considerable  volume  of 
freight  that  now  moves  over  the  direct  lines  would  be  diverted  to 
such  circuitous  route. 

The  complainant's  evidence  is  to  the  effect  that  for  three  or  four 
months  following  September  l,  1913,  there  was  some  congestion  of 
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traffic  at  the  Baltimore  A  Ohio  and  Pennfljlyania  terminals  in  Balti- 
more. It  seems,  however,  that  the  probable  cause  of  this  congestion 
was  the  withdrawal  by  those  lines  on  the  date  named  of  the  so-called 
store-door  delivery  service  which  had  theretofore  been  maintained 
by  them  for  many  years,  and  which  embraced,  twith  a  few  exceptions, 
the  first  three  classes  of  freight.  Baltimore  merchants,  within  cer- 
tain prescribed  limits,  had  become  accustomed  to  have  their  package 
freight  delivered  at  their  store  doors;  and  the  sudden  withdrawal 
of  the  service  naturally  produced  confusion  and  resulted  in  delays 
which  for  a  few  months  were  of  a  serious  nature.  The  situaticm 
had  greatly  improved,  however,  at  the  time  of  the  hearing  of  this 
case,  though  it  was  said  that  deliveries  were  not  yet  as  promptly 
made  as  under  the  former  service.  As  the  merchants  are  becoming 
accustomed  to  the  changed  conditions,  congestion  is  less  marked  and 
delays  are  less  frequent ;  and  there  is  nothing  in  the  record  seriously 
to  suggest  that  the  congestion  may  not  be  entirely  eliminated  within 
a  reasonable  time  under  improved  terminal  facilities  and  proper 
warehousing  rules.  There  is  no  reason  why  congestion  or  confusion 
should  result  from  deliveries,  at  adequately  equipped  stations  or 
warehouses,  to  drays  belonging  to  or  employed  by  the  merchants,  any 
more  than  from  deliveries  to  drays  employed  by  the  railroads. 

Whether  future  congestion  would  be  prevented  by  an  additional 
route  and  joint  rates  over  circuitous  lines  is  entirely  conjectural.  Sev- 
eral witnesses  for  the  complainant  expressed  the  view  that  the  situation 
would  be  improved;  but  the  sole  basis  of  that  view  was  that  with 
the  new  route  the  terminals  of  the  Western  Maryland  would  be  made 
available  for  handling  freight.  It  was  said  that  under  the  former 
through  route  and  joint  rates  the  Western  Maryland  for  a  time  car- 
ried daily  about  50,000  pounds  of  package  freight  westbound,  and 
from  20,000  to  30,000  pounds  eastbound ;  but  this  was  at  the  time  of 
the  great  Baltimore  fire  of  1904  when  the  terminals  of  the  othor 
roads  were  in  disorder.  From  the  evidence  of  record  we  are  not  con- 
vinced that  an  additional  route  with  joint  rates  over  the  circuitous 
lines  would  insure  the  handling  of  any  considerable  volume  of  freight 
through  the  Western  Maryland  terminals  at  Baltimore. 

There  is  a  through-car  service  for  merchandise  freight  from  New 
York  to  Baltimore  over  one  or  more  of  the  direct  routes,  and  the  cars 
move  in  through  trains.  It  is  not  seriously  contended  that  such  a 
service  could  be  successfully  maintained  through  Gettysburg,  nor  does 
the  record  suggest  that  there  would  be  sufficient  traffic  to  justify  an 
effort  to  that  end. 

It  was  testified  by  the  traffic  manager  of  the  complainant  that  this 
proceeding  is  the  outgrowth  of  the  discontinuance  of  the  store-door 
delivery.    He  stated  that  in  the  investigation  of  that  matter  it  was 
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discovered  that  a  former  route  through  Gettysburg  had  been  closed 
to  traffic  from  New  York,  and  it  was  then  decided  to  ask  that  such 
route  be  reestablished.  It  does  not  appear  that  there  was  any  con- 
gestion of  traffic  at  the  stations  in  Baltimore  prior  to  September  1, 
1913,  or  that  Baltimore  merchants  were  subjected  to  inconvenience 
by  the  closing  of  the  Gettysburg  route  in  1905. 

The  Baltimore  &  Ohio  and  Pennsylvania  roads  are  responsible  for 
the  condition  of  their  terminals  at  Baltimore,  and  if  their  terminals 
are  not  sufficient  to  insure  the  prompt  delivery  of  traffic  they  should 
be  made  so.  It  is  not  contended  that  the  service  under  the  existing 
through  routes  and  joint  rates  is  otherwise  inefficient. 

It  is  well  settled  that  even  though  through  routes  and  joint  rates 
may  exist  between  two  points,  this  Commission  has  the  authority 
to  establish  additional  routes  and  to  prescribe  just  and  reasonable 
joint  rates  to  be  applied  thereto.  But  the  grant  of  this  authority 
contemplates  the  exercise  of  judgment  upon  the  facts  disclosed. 
The  right  and  duty  rest  with  the  Commission  to  establish  or  de- 
cline to  establish  additional  routes  and  joint  rates  as  the  circum- 
stances and  conditions  may  in  its  judgment  appear  to  require.  Flour 
City  S.  S.  Co.  V.  Z.  V.  R.  R.  Co.,  24  I.  C.  C,  179,  185;  Wichita 
FaUa  System  Joint  Coal  Rate  case,  26  I.  C.  C,  216;  Waverly  Oil 
Works  Co.  V.  P.  R.  R.  Co.,  28  I.  C.  C,  621,  629-680 ;  Truckers  Trans- 
fer Co.  V.  C.  <&  W.  C.  Ry.  Co.,  27  I.  C.  C,  275, 277;  and  other  similar 
cases. 

Upon  the  evidence  of  record,  considered  in  the  light  of  the  cited 
cases,  the  question  is  whether  the  public  interests  require  a  through 
route  with  joint  rates  between  New  York-  and  Baltimore,  over  the 
circuitous  lines  referred  to,  in  addition  to  the  several  existing  through 
routes  over  the  direct  lines.  In  bur  judgment  this  question  must  be 
answered  in  the  negative.  The  prayer  of  the  complaint  in  this  re- 
spect must  be  denied. 

There  remains  for  consideration  the  allegation  that  the  class  rates 
from  Brills  and  Philadelphia  to  Baltimore  through  Grettysburg  are 
unreasonable  and  unjustly  discriminatory.  For  the  several  classes 
these  rates  are,  in  cents  per  100  pounds,  as  follows : 

From  Brills  to  Baltimore — 


Glass 1 

2 

8 

4 

6 

6 

Bate 84 

29 

28 

18 

15 

12 

From  Philadelphia  to  Baltimore — 

Rate 27         22         18         18. 6      11. 5      10 

From  Brills  the  rates  are  the  same  as  the  rates  from  New  York  by 
the  direct  lines,  and  these  rates  are  not  attacked  in  this  proceeding. 
The  New  York  rates,  together  with  rates  from  other  eastern  points, 
were  involved  in  Merchants  <&  Mfrs.  Asso.  v.  B.  c6  0.  R.  R.  Co.^ 
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ante^  page  388.  In  that  case  the  pleadings  and  record  afforded  a 
broad  and  comprehensive  view  of  the  general  rate  situation,  and  we 
held  that  the  rates  from  New  York  to  Baltimore  were  not  shown  to 
be  unreasonable  or  unjustly  discriminatory.  We  find  nothing  in 
the  present  record  to  justify  a  different  conclusion  as  to  the  rates 
from  Brills  to  Baltimore  over  the  circuitous  lines. 

The  class  rates  between  Philadelphia  and  Baltimore  through 
Gettysburg  are  somewhat  higher  than  the  class  rates  over  the  direct 
lines,  but  they  are  not  shown  to  be  higher  than  rates  generally  in 
effect  for  similar  distances  in  other  parts  of  the  same  territory.  On 
the  contrary,  they  are  in  some  .instances  lower  than  the  class  rates 
maintained  by  respondents  for  similar  distances  to  interior  points 
unaffected  by  water  competition.  The  distance  by  the  direct  lines  is 
95  miles,  whereas  the  distance  through  Get^^sburg  is  229  miles. 
The  record  presents  no  good  reason  why  the  circuitous  lines  should 
be  required,  against  their  consent,  to  establish  and  maintain  the 
same  rates  as  the  direct  lines.  The  evidence  does  not  show  the  ex- 
isting rates  to  be  unreasonable,  or  that  their  effect  is  to  subject  the 
complainant's  members  to  unjust  discrimination. 

It  follows  from  our  findings  that  the  complaint  must  be  dismissed, 
and  it  will  be  so  ordered. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Nos.  6777. 
LAKE  SUPERIOR  PAPER  COMPANY,  LIMITED, 

V. 

DULUTH,  SOUTH  SHORE  &  ATLANTIC  RAILWAY  COMPANY 

ET  AL. 


No.  5777  (Sub-No.  1). 

SAME 

v. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 

COMPANY  ET  AL. 


Submitted  October  24, 19 IS.    Decided  May  11,  1914. 


1.  Complainant  alleges  that  the  rates  on  news  print  paper  in  carloads  from  the  Soo, 

Ont.,  to  destinations  in  Michigan,  Ohio,  Pennsylvania,  Indiana,  Illinois,  and 
Missouri  are  unjust,  unreasonable,  and  unjustly  discriminatory;  comparisons 
are  made  with  rates  from  points  in  Wisconsin,  Minnesota,  New  York,  New 
Hampediire,  Maine,  Quebec,  and  Ontario;  Held,  That  the  rates  from  the  Soo  to 
the  Ohio,  Pennsylvania,  and  Michigan  destinations  named  in  the  complaint 
are  unjust,  unreasonable,  and  unjustly  discriminatory  in  so  to  as  they  exceed 
those  at  present  prevailing  frx>m  the  Fox  River  group  in  Wisconsin;  and  that 
the  rates  to  the  Illinois  destinations  and  to  St.  Louis  are  unreasonable  in  so  far 
as  they  exceed  by  more  than  5  cents  the  rates  at  present  in  effect  frx>m  the  Fox 
River  group. 

2.  The  rates  frx>m  the  Soo  to  Indiana  destinations  are  not  out  of  harmony  with  those 

from  the  Wisconsin  groups. 

3.  No  reparation  awarded  except  as  to  shipments  from  the  Soo  to  Chicago  upon  which 

a  charge  in  excess  of  16  cents  per  100  pounds  was  collected. 

J.  B,  Daish  for  complainant. 

W.  D.  HurHmt,  Francis  B.  James,  and  E.  E.  Williamson  for  Wis- 
consin Pulp  &  Paper  Manufacturers. 

A.  H.  Lossow  for  Minneapolis,  St.  Paul  &  Sanlt  Ste.  Marie  Railway 
Company. 

W.  C.  Rowley  for  Michigan  Central  Railroad  Company. 

0.  W.  Dynes,  J.  N.  Davis,  and  J.  0.  Love  for  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company. 

J.  H.  Campldl  and  J.  B.  Howard  for  Grand  Rapids  &  Indiana  Rail- 
way Company;  Vandalia  Railroad  Company;  Pennsylvania  Railroad 
Company;  Pennsylvania  Company;  Pittsburgh,  Cincinnati,  Chicago 
&  St.  Louis  Railway  Company;  and  Monongahela  Railroad  Company. 
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G.  C,  WrigTU  and  B.  H.  Widdicomhe  for  Chicago  &  North  Western 
Railway  Company  and  Chicago,  St.  Paul,  l^finneapoUs  &  Omaha  Rail- 
way Company. 

B.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

B.  V.  Fletcher  and  A.  P.  Huniburg  for  Illinois  Central  Railway 
Company. 

W.  F.  Dickinson  and  TF.  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

D.  P.  ConneU  for  New  York  Central  lines. 

Repobt  of  the  Commission. 

Meteb,  Commissioner: 

These  cases  involve  the  rates  on  news  print  paper  in  carloads  from 
Sault  Ste.  Marie,  Qnt.  (hereinafter  referred  to  as  the  Soo),  to  45  des- 
tinations, 13  of  which  are  in  Michigan,  15  in  Ohio,  1  in  Pennsylvania, 
12  in  Indiana,  3  in  Illinois,  and  1  in  Missouri.  The  first  case  involves 
the  rates  to  points  in  Michigan,  Ohio,  Pennsylvania,  and  Indiana  and 
the  second  to  points  in  Illinois  and  Missouri.  In  both  cases  the  com- 
plaint is  brought  by  the  Lake  Superior  Paper  Company,  which  is 
engaged  in  the  manufacture  and  sale  of  news  print  paper  at  the  Soo. 
It  is  alleged  that  the  existing  rates  on  news  print  paper  in  carloads 
from  the  Soo  to  the  destinations  named  are  imjust,  unreasonable, 
imjustly  discriminatory,  and  imduly  preferential  in  violation  of  the 
first  three  sections  of  Uie  act  to  regulate  commerce.  The  Wisconsin 
Pulp  &  Paper  Manufacturers  appear  as  interveners  and  join  with  the 
carriers  in  defending  the  existing  rate  relationship  between  their  mills 
and  complainant's  mill. 

The  Soo  is  located  on  the  Canadian  side  of  the  St.  Marys  River, 
which  flows  from  Lake  Superior  into  Lake  Huron.  It  is  served  by 
the  Canadian  Paci&c  Railroad,  which  connects  at  the  Soo,  Mich., 
with  the  Duluth,  South  Shore  &  Atlantic  and  with  the  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie.  The  rates  involved  in  the  first  case, 
namely,  to  destinations  in  Michigan,  Pennsylvania,  Ohio,  and  Indiana, 
are  published  by  the  Duluth,  South  Shore  &  Atlantic  Raihoad,  and 
apply  via  the  route  qf  that  carrier  and  its  connections  from  the  Soo 
through  the  upper  peninsula  of  Michigan  across  the  straits  of  Macki- 
nac, and  thence  via  the  carriers  in  central  freight  association  territoiy. 
The  rates  involved  in  the  second  case  to  Illinois  destinations  and  to 
St.  Louis  apply  via  the  Duluth,  South  Shore  &  Atlantic  or  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  and  their  western  trunk  line  con- 
nections through  the  upper  peninsula  of  Michigan  and  through  Wis- 
consin into  nUnois.  The  rates  to  Michigan,  Ohio,  and  Indiana  do 
not  apply  via  the  western  trunk  lines  operating  through  Wisconsin 
and  tile  rates  to  Illinois  and  to  St.  Louis  do  not  apply  via  the  straits 
of  Mackinac  and  the  central  freight  association  carriers. 
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In  Bates  on  News  Print  Paper  from,  SavU  Ste.  Marie,  OrU.,  26 
I.  C.  C;  13,  we  had  under  consideration  substantially  the  same  rates 
as  are  attacked  in  the  present  proceeding.  These  rates  were  pub- 
lished by  the  carriers  serving  the  Soo  soon  after  the  complainant 
began  manufacturing  print  paper  in  July,  1912.  Upon  complainant's 
protest;  we  suspended  them,  pending  our  investigation  as  to  their 
reasonableness.  To  some  of  the  Michigan  points  and  to  a  few  points 
in  Ohio  the  rates  now  sought  are  lower,  while  to  some  destinations  in 
Indiana  they  are  a  little  higher  than  those  asked  ior  in  the  former 
proceeding.  To  all  other  destinations  they  are  the  same.  On  page 
18  of  the  opinion  in  the  case  above  referred  to,  we  held: 

Upon  conaideratian  of  aU  the  facts  before  ub  in  this  proceeding,  we  are  of  the  opinion 
that  the  protestant  has  failed  to  show  that  the  rates  assaUed  by  it  are  unreasonable  or 
unjustly  discriminatory.  We  are  further  of  the  opinion  that  the  respondents  have 
justified  the  propriety  of  the  rates  proposed  by  the  suspended  schedules.  An  order 
wiU  therefore  be  entered  to  vacate  and  set  aside  our  orders  of  suspension. 

This  holding  would  seem  to  have  settled  the  question  of  the  reason- 
ableness and  justice  of  the  rates  which  the  carriers  established.  The 
instant  cases,  however,  arise  from  the  failure  of  the  complainant  and 
defendants  to  agree  upon  the  action  to  be  taken  in  compliance  with 
.our  suggestion  that  the  Soo,  Ont.,  and  Petoskey,  Cheboygan,  and 
the  Soo,  Mich.,  might  properly  be  grouped  for  rate-making  purposes. 
On  page  nineteen  of  the  above-cited  opinion  we  said: 

*  *  *  It  is  undoubtedly  true  that  in  publishing  rates  on  news  print  paper  from 
other  producing  regions  the  carriers  have  very  generaUy  followed  the  principle  that 
whenever  the  distance  between  certain  points  constitutes  a  relatively  small  per- 
centage of  the  distance  between  any  of  those  points  and  the  ultimate  market,  such 
oiiginating  points  should  be  grouped  for  rate-making  purposes. 

At  the  hearing  none  of  the  representatives  of  the  carriers  offered  any  valid  reason 
why  a  group  composed  of  the  Soo,  Ont.,  the  Soo,  Mich.,  and  Petoskey  and  Che- 
boygan, Mich.,  should  not  be  formed  and  a  definite  basis  of  rates  made  appUcable 
therefrom.  The  general  freight  agent  of  the  Minneapolis,  St.  Paul  A  Sault  Ste.  Marie 
RaUway  stated  that  ordinarily  these  four  points  would  be  placed  in  the  same  group. 
The  agent  of  the  western  trunk  lines  testified  that  he  knew  of  no  objection  to  placing 
the  Soo  and  Cheboygan  under  a  group  similar  to  groups  established  elsewhere,  while 
counsel  for  interveners  expressed  the  opinion  that  the  Soo,  Ont.;  Petoskey,  and 
Cheboygan  properly  should  be  grouped. 

We  believe  that  the  formation  of  the  four  points  named  into  a  single  group  and 
appl3ring  proper  rates  therefrom  will  largely  obviate  the  difilculties  and  the  seeming 
inconsistencies  dwelt  upon  by  the  protestant  with  respect  to  the  rates  on  news  print 
paper  from  such  points. 

At  the  hearing  in  the  present  case  it  developed  that  no  print  paper 
is  manufactured  at  Petoskey  or  at  the  Soo,  Mich.  Complainant  con- 
tends, however,  that  the  Soo,  Qnt.,  should  be  grouped  with  Cheboy- 
gan in  making  rates  to  all  of  the  points  named  in  the  two  complaints. 
A  comparison  of  the  rates  which  complainant  asks  us  to  establish 
from  the  proposed  Sault  Ste.  Marie-Cheboygan  group  with  those  at 

soi.aa 


406  INTEBSTATE  COMMEBOE  COMMISSION  BEP0BT8. 

present  in  effect  from  Cheboygan  shows  that  to  23  destinations  they 
are  the  same,  having  the  effect  of  pulling  the  rates  from  the  Soo 
down  to  the  Cheboygan  basis,  and  to  16  destinations  they  are  slightly 
higher  than  the  present  rates  from  Cheboygan.  To  all  but  three 
destinations  the  rates  prayed  for  are  from  1  to  3  cents  per  100  pounds 
lower  than  the  rates  now  in  effect  from  the  Soo.  The  complainant, 
however,  does  not  confine  its  case  to  an  ai^ument  for  the  establish- 
ment of  a  group  comprising  the  Soo  and  Cheboygan.  It  ia  stated 
that  should  there  be  any  difficulties  in  grouping  Cheboygan  with 
the  Soo,  the  rates  which  complainant  wishes  to  have  established 
from  the  latter  point  can  be  justified  on  the  basis  of  the  geographical 
location  of  complainant's  mill  alone.  Reparation  is  asked  upon 
shipments  which  moved  since  July  1, 1912.  From  this  it  will  be  seen 
that  the  present  cases  cover  all  of  the  questions  which  were  presented 
in  Bates  on  News  Print  Paper  from  SavU  Ste.  Marie,  Ont.,  supra,  with 
the  additional  question  of  the  establishment  of  the  rates  prayed  for 
by  complainant  from  the  proposed  Sault  Ste.  Marie-Cheboygan 
group. 

In  support  of  the  contention  that  it  would  be  proper  to  group  the 
Soo,  with  Cheboygan,  in  making  rates  to  the  destinations  herein 
involved,  complainant  states  that,  with  the  exception  of  the  Soo,  it 
has  been  the  universal  practice  in  making  rates  on  paper  to  group 
both  the  points  of  origin  and  the  points  of  destination.  The  princi- 
pal competitors  of  the  complainant  in  the  manufacture  of  news  print 
paper  are  located  in  the  so-called  eastern  district,  which  includes  the 
states  of  New  York,  New  Hampshire,  and  Maine,  and  the  provinces 
of  Quebec  and  Ontario,  and  in  the  western  district,  which  includes 
Wisconsin  and  Minnesota.  The  mills  in  the  eastern  district  are,  for 
rate-making  purposes,  divided  into  four  groups,  and  those  in  the 
western  district  into  three  groups.  In  some  instances  mills  170  miles 
apart  are  grouped,  and  complainant  argues  that  since  the  Soo  is  but 
116  miles  beyond  Cheboygan,  the  proposed  grouping  would  be 
reasonable. 

It  is  stated  that  in  the  sale  of  news  print  paper  competition  is  keen, 
and  that  the  freight  rate  is  a  factor  of  vital  importance.  Witnesses 
who  appeared  in  complainant's  behalf  testified  that  from  70  to  75 
per  cent  of  the  news  print  paper  which  ia  used  in  the  states  of  Ohio, 
Michigan,  Indiana,  and  Illinois,  comes  from  the  eastern  district,  indi- 
cating that  complainant's  competition  is  strongest  with  the  eastern 
mills.  The  daily  production  of  news  print  paper  of  the  mills  in  the 
four  groups  of  the  eastern  district  was  said  to  be  approximately 
3,200  tons;  that  of  the  mills  in  the  western  district  over  600  tons; 
and  of  complainant's  miU  200  tons.  That  of  the  mill  at  Cheboygan 
was  given  as  65  tons. 
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It  is  argued  in  complainant's  behalf  that  the  present  rates  on  news 
print  paper  from  the  Soo,  do  not  properly  recognize  its  geographical 
location.  The  complainant  filed  elaborate  exhibits  showing  distances 
and  rates  per  100  pounds  and  per  ton-mile  from  the  groups  in  the  east- 
em  and  western  districts  and  the  distances  and  rates  now  in  effect  and 
those .  proposed  by  complainant  from  the  Soo,  and  also  the  average 
distances  and  rates  which  complainant  suggests  from  the  proposed 
Sault  Ste.  Marie-Cheboygan  group. 

These  comparisons  are  summarized  in  the  table  below: 


Lvenge 

Average 
ratoper 

ATeram 
ton-mile 

pounds. 

revenae. 

Mies, 

Cent8, 

MilU, 

844 

16.1 

8.8 

344 

12.9 

7.6 

207 

12.9 

8.7 

251 

9.9 

8.2 

913 

17.6 

8.8 

743 

18 

4.9 

669 

17.9 

6.8 

613 

16.6 

6.4 

346 

14.7 

8.6 

446 

16.7 

7.6 

673 

17.7 

6.2 

672 

16.7 

6.6 

622 

15.7 

6.0 

471 

15.3 

6.6 

917 

16.6 

3.4 

837 

16.6 

4.0 

677 

16.3 

4.8 

607 

16.1 

6.0 

683 

16 

&6 

678 

18 

6.8 

• 

641 

16.8 

6.0 

641 

16.1 

&6 

618 

16.1 

6.0 

477 

14.3 

6.1 

1,073 

18.6 

8.5 

987 

19.6 

4.3 

767 

19.6 

&0 

777 

17.3 

4.4 

426 

14.3 

6.8 

639 

16.8 

6.3 

664 

30.6 

7.0 

664 

16.6 

5.0 

683 

16.6 

5.3 

606 

16 

6w8 

1,356 

30.4 

3.3 

1,103 

31.6 

3.0 

933 

31.6 

4.6 

968 

30.4 

4.3 

435 

15.2 

7.1 

496 

16.2 

6.6 

To  Bay  City,  Grand  Rapids,  LansiDff.  Owooo,  Jackson,  Battle  Creek, 
Kalamaioo,  Flint,  Port  Huron,  and  Detroit,  Mich.,  from— 

Saolt  Ste.  Marie  (the  Soo),  (mt.;  present  rates 

BanH  Ste.  Marie  (the  Boo),  Ont.;  rates  asked  for 

Propped  Sault  Ste.  Marie-Caieboygan  group;  rates  asked  for 

CheDoy{»n,Mioh 

Berlin,  N.  H.,  Brunswick,  Chlsholm,  Lisbon  Falls,  and  Rumfqrd  Falls, 
Me 

Grand  Mere,  Sohawlnigan,  Crabtree  MiUs,  and  Windsor  Mills,  Que. . . 

Ottawa.  Ont. 

Glens  Falls,  Chateaugav,  Norfolk,  Corinth,  Cv^age,  Fort  Edward, 
and  other  northern  New  York  mills 

MerriU.  Stevens  Point,  Grand  Rapids,  Port  Edwaids,  Menasha, 
Combined  Locks.  Wis w^ 

Ladysmith,  Eau  Claire,  Park  Falls,  RhJnelander.  Niagara,  Wis 

To  Toledo,  Cleveland,  Akron,  Canton,  Columbus,  Sprinifleld,  Dayton, 
Cinofamati,  Portsmouth,  Marietta,  and  Youngstown,  Ouo,  and  Pitts- 
burgh. Pa.,  from-~ 

8«irt  Ste.  Marie  (the  Soo),  Ont.;  present  rates. 

Sanlt  Ste.  Marie  (the  Soo),  Ont.;  rates  asked  for 

Proposed  Sanlt  Ste.  Marie-(3ieboygan  group;  rates  asked  for 

ClieDoyKan,Mlch 

Berlin,  N.  H.,  Brunswick,  Chisholm,  Lisbon  Falls,  and  Rumford  Falls, 
Me 

Grand  Mere,  Sohawinigan,  Crabtree  MiUs,  and  Windsor  MiOs,  Que . . . 

Ottawa.  Ont. 

Glens  Falls,  CSiateangay,  Norfolk,  Corinth,  Carthage,  Fort  Edward, 
and  other  northern  New  York  mills 

Merrill,  Stevens  Point,  Grand  Rapids,  Port  Edwards,  Menasha, 
Combined  Looks,  Wis 

Ladysmith.  Eau  Claire  JPark  Falls,  Rhinelander,  Niagara  Wis 

To  South  Bend,  Elkhart,  Fort  Wayne,  Logansport,  Kokomo,  Muncie, 
AnderKm,  Indianapolis,  Ridmumd,  JeflersonvUle,  Vincennes,  and 
Bvansville,  Ind..  from— 

SaultSte.  Marie  (the  Soo),  Ont.;  present  rates 

Sanlt  Ste.  Marie  (the  Soo),  Ont.;  rates  asked  for 

Proposed  Sault  Ste.  Marie-Cheboygan  group;  rates  asked  for 

Cheboygan,  Mich - 

Berlin,  N.  H.,  BruxunHck,  Chisholm,  Lisbon  Falls,  and  Rumftird 
Falls.  Me 

Grand  Mere,  Sohawinigan,  Crabtree  MiUs,  and  Windsor  Mills,  Que. . . 

Ottawa,  Oni 

Olens  Falls,  Chateaun^,  Norfolk,  Corinth,  Carthage,  Fort  Edward, 
and  other  northern  New  York  mills ^ 

Merrill,  Stevens  Point,  Grand  Rapids,  Port  Edwards,  Manasha,  Com- 
bined Looks,  Wis 

Ladysmith,  Eau  Claire,  Park  Falls.  Rhinelander,  Niagara,  Wis 

To  Chicago,  Peoria.  Springfield,  and  Cairo,  IlL,  and  St.  Louis,  Mo.,  firom— 

SaultSte.  Maris  (the  Soo),  Ont.;  present  rates 

Sanlt  Ste.  Marie  (the  Soo),  Ont;  rates  asked  for 

Proposed  Sanlt  Ste.  Marie-Cheboygan  group;  ratesaskedfor 

Cheboygan,  Mich 

Berlin,  N.  H.,  Brunswick,  Chisholm,  Lisbon  Falls,  and  Rumford 
Falls,  Me 

Grand  Mere,  Schawhitgan,  Crabtree  MiUs,  and  Windsor  Mills,  Que.... 

Ottawa,  Ont 

Olens  Falls,  Chateangay,  Norfolk,  Corinth,  Carthage,  Fort  Edward, 
and  other  northern  New  York  mills 

MerrlD.  Stevens  Point,  Grand  Rapids,  Port  Edwards,  Menasha,  Com- 
bined Looks,  Wis 

Ladysmith,  Ban  Claire,  Park  Falls,  Rhinelander,  Niagara,  Wis 
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The  following  generalizations,  while  illustrated  by  the  averages 
shown  in  the  table  above,  are  also  based  upon  the  more  comprehen- 
sive comparisons  contained  in  complainant's  exhibits.  The  dis- 
tances from  the  Soo  to  the  several  destinations  involved  are  in 
every  instance  much  less  than  from  any  of  the  mills  in  the  eastr 
ern  district.  To  Michigan  and  Ohio  destinations  the  distances  from 
the  Soo  are  less  while  to  Indiana  and  Illinois  destinations  they 
are  greater  than  the  average  distances  from  the  nearest  Wisconsin 
group.  Although  the  distances  from  the  eastern  mills  to  Ohio  desti- 
nations, including  Pittsburgh,  Pa.,  are  greater  than  those  from  the 
Soo,  the  rates  are  almost  uniformly  less.  The  rates  from  the  Soo  to 
Michigan,  Indiana,  and  Illinois  destinations,  the  latter  including  St. 
Louis,  Mo.,  are  in  no  instance  higher,  and  in 'almost  every  instance 
less,  than  the  rates  from  the  eastern  groups.  When,  however,  we 
consider  how  much  greater  are  the  distances  to  the  destinations  in 
Michigan,  Indiana,  and  Illinois  from  the  eastern  mills  than  from 
the  Soo,  it  becomes  evident  that  the  rates  from  the  east  are  low  as 
compared  with  those  from  the  Soo.  This  is  also  indicated  by  the 
comparatively  low  revenue  per  ton-mile  which  the  rates  from  the 
eastern  mills  yield. 

Cloming  now  to  the  comparison  of  the  rates  from  the  Soo  with  those 
from  the  Wisconsin  mills,  it  is  shown  that  although  the  average  dis- 
tance from  the  nearest  Wisconsin  group  to  Ohio  destinations  is  11 
miles  greater  than  that  from  the  Soo,  the  average  rate  is  1.7  cents 
less  per  100  pounds.  The  Wisconsin  group  just  referred  to  is  called 
the  Fox  River  group  and  the  more  distant  one  is  called  the  Wisconsin 
River  group.  To  destinations  in  Michigan  there  is  comparatively 
little  difference  in  the  average  distance  and  the  average  rate  from  the 
Soo  and  from  the  Fox  River  group.  To  Indiana  destinations  the 
distances  and  the  rates  from  the  Wisconsin  River  group  are  about 
the  same  as  from  the  Soo,  while  the  distances  and  rates  from  the  Fox 
River  group  are  less.  To  Illinois  destinations  wd  St.  Louis  the  dis- 
tances and  rates  from  both  Wisconsin  groups  are  considerably  less 
than  from  the  Soo. 

It  is  argued  in  complainant's  behalf  that  these  comparisons  of 
rates  from  the  Soo  with  rates  from  points  in  the  eastern  and  western 
districts  show  that  the  existing  rates  from  the  Soo  are  unjust,  unrear 
sonable,  and  cuscrindnatory.  Regarding  the  reasonableness  of  the 
rates,  it  is  urged  that  news  print  is  a  desirable  article  for  transporta- 
tion; that  although  the  minimum  weight  is  36,000  pounds,  the  aver- 
age loading  approximates  50,000  poimds  per  car;  that  it  does  not 
require  any  particular  equipment  or  special  speed  in  its  movement; 
that  the  amount  of  claims  for  loss  and  damage  is  negligible,  and  that 
the  daily  movement  from  the  mills  is  regular  and  imiform. 
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The  complamant  calls  partioular  attention  to  the  rate  from  the  Soo 
to  CihicagO;  which,  before  September,  1913,  was  13  cents  per  100 
pomids  via  Mackinaw  City  and  the  lines  operating  east  of  Lake 
Michigan.  At  present  no  joint  rate  is  published  via  this  route. 
Defendants  allege  that  the  13-oent  rate  was  published  by  mistake. 
Complainant  states  that  the  present  rate  to  Chicago  via  the  carriers 
west  of  Lake  Michigan  is  21^  cents  per  100  pounds,  based  upon  the 
combination  of  the  charges  for  switching  to  the  Soo,  Mich.,  plus  the 
rate  of  20  cents  per  100  pounds  beyond,  a^  published  by  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Railway.  At  the  hearing,  how- 
ever, attention  was  called  to  the  rate  of  l6  cents  per  100  pounds 
which  applies  from  the  Soo  to  Chicago,  via  the  lines  west  of  Lake 
Michigan,  and  is  published  by  the  Duluth,  South  l^ore  &  Atlantic 
Railroad.  The  carriers  are  willing  to  refund  any  payments  made  by 
complainant  in  excess  of  the  16-cent  rate. 

As  the  arguments  advanced  for  the  intervener  were  to  the  same 
effect  as  those  advanced  for  the  defendants,  theiF  contritions  will  be 
considered  together. 

It  is  argued  that  the  Soo  should  not  be  grouped  with  Cheboygan 
for  the  purpose  of  making  rates  on  hews  print  paper  to  the  points  in 
central  freight  association  and  western  trunk  line  territories  which 
are  herein  involved.  By  referring  to  the  testimony  in  the  original 
case,  Rates  on  News  Print  Paper  from  SavU  Ste.  Marie,  Out,  supra, 
which  by  stipulation  was  made  a  part  of  the  record  in  the  present  case, 
it  will  be  seen  that  the  reference  to  the  proposed  grouping  was  ''with 
respect  to  western  markets''  and  entirely  apart  from  any  consider- 
ation of  the  existing  rates  from  Cheboygan.  It  is  stated  by  the 
carriers  operating  east  of  Lake  Michigan  that  this  clearly  shows  that  the 
Commission  did  not  intend  to  suggest  a  grouping  of  the  Soo  with 
Cheboygan  in  rates  to  points  in  central  freight  association  territory. 
Carriers  west  of  Lake  Michigan  argued  that  our  suggestion  could 
only  have  been  made  with  reference  to  markets  in  the  far  west  and 
not  to  Illinois  destinations  and  St.  Louis. 

The  following  items  are  given  as  representing  additional  costs  to 
the  carriers  for  the  transportation  of  news  print  paper  from  the  Soo 
to  points  in  central  freight  association  territory  above  the  costs 
incurred  in  the  movement  from  Cheboygan  to  the  same  points: 

(1)  The  switching  charge  of  the  Algoma  Central  &  Hudson  3ay 
Railway  of  1  cent  per  100  pounds  for  the  movement  from  complain- 
ant's plant  to  the  interchange  with  the  Canadian  Pacific  Railway. 
(2)  The  switching  charge  of  $2.50  per  car,  or  one-half  cent  per  100 
pounds  on  cars  loaded  with  50,000  pounds  for  the  movement  over  the 
bridge  between  the  Soo  and  St.  Mary's  Transfer,  Mich.  (3)  The  cost 
of  the  haul  of  90  miles  from  St.  Mary's,  Mich.,  to  St.  Ignace,  Mich. 
(4)  The  cost  of  ferrying  across  the  Straits  of  Mackinac  from  St.  Ignace 
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to  Mackinaw,  ^ch.     (5)  The  cost  of  hauling  the  caro  from 
to  Cheboygan,  a  distance  of  16  miles. 

The  route  from  complainant's  mill  to  Ciheboygan  is  over  the  lines 
of  five  different  carriers.  It  is  stated  that  while  the  distance  between 
the  Soo  and  Cheboygan  does  not  appear  to  be  great  when  compared 
with  the  distance  between  the  points  in  other  groups  taking  the  same 
rates,  the  cost  of  transporting  a  carload  of  paper  from  the  Soo  to  a 
point  in  central  freight  association  territory  is  much  greater  than  the 
cost  of  transporting  a  similar  shipment  from  Cheboygan,  and  it  is 
argued  that,  therefore,  the  rates  from  the  Soo  should  be  higher  than 
those  from  Cheboygan.'  It  is  further  stated  that  the  capacity  of  the 
mill  at  Cheboygan  is  but  65  tons  per  day;  that  the  record  does  not 
indicate  that  complainant  has  ever  felt  tibe  competition  of  that  miU; 
and  that,  therefore,  there  is  no  commercial  necessity  for  grouping 
these  two  points.  It  is  added  that  in  the  case  of  the  Wisconsin  groups 
and  the  groups  in  the  eastern  district  there  are  no  peculiar  transporta- 
tion difficulties  which  apply  to  some  points  in  these  groups  and  not 
to  others. 

With  regard  to  the  movement  to  the  Illinois  points  and  to  St.  Loms, 
it  is  stated  that  Cheboygan  and  the  Soo  should  not  be  grouped  for 
the  reason  that  the  lines  initial  at  the  Soo  are  not  the  initial  lines  at 
Cheboygan,  and  because  shipments  of  news  print  paper  from  the 
Soo  move  via  the  carriers  west  of  Lake  Michigan,  through  the  upper 
peninsula  of  Michigan  and  western  trunk  line  territory,  while  ship- 
ments from  Cheboygan  move  via  the  carriers  east  of  Lake  Michigan 
through  the  southern  peninsula  of  Michigan  and  through  central 
freight  association  territory.  A  movement  from  Cheboygan  via  the 
Straits  of  Mackinac  and  the  western  carriers,  it  is  stated,  would  entail 
much  greater  costs  than  the  present  movement  via  the  carriers  in 
central  freight  association  territory. 

Regarding  the  reasonableness  of  the  present  rates  on  news  print 
paper  from  the  Soo,  it  is  argued  that  complainant's  contentions  are 
based  in  the  main  upon  comparisons  of  these  rates  with  rates  from 
the  eastern  miUs.  Defendants  contend  these  comparisons  are  not 
proper  in  that  the  rates  from  the  eastern  mills  are  highly  competitive 
and  have  been  forced  down  to  their  present  low  level  by  the  differ- 
ential lines,  the  Grand  Trunk  and  its  connections.  Defendants 
further  state  that  in  this  case  they  do  not  in  any  manner  control  the 
rates  from  the  eastern  miUs. 

It  is  also  stated  that  even  if  the  same  carriers  initiated  the  ship- 
ments at  the  eastern  mills  and  at  the  Soo,  a  comparison  of  the  rates 
from  the  Soo  with  liiose  from  the  east  would  disclose  no  unjust 
discrimination  or  undue  preference  because  of  the  dissimilarity  of 
the  circumstances  and  conditions  surrounding  the  transportaticm 
from  the  two  districts  to  the  points  herein  involved.    Upon  this 
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point  much  testimony  was  introduced  by  the  intervener.  It  ap- 
pears that  during  the  year  ending  June  30,  1912,  the  density  of 
traffic  of  the  lines  which  serve  the  Soo  and  extend  through  the 
southern  peninsula  of  Michigan  was  much  less  than  that  of  the  lines 
which  serve  the  eastern  mills  and  of  those  which  serve  the  Wisconsin 
mills.  For  the  purpose  of  showing  the  greater  cost  of  the  movement 
from  the  Soo  as  compared  with  the  movement  from  the  eastern 
mills,  the  intervener  introduced  elaborate  exhibits  giving  compari- 
sons of  the  average  expense,  rate  and  receipts  per  revenue  ton-mile,  ' 
and  the  average  expense  and  revenue  per  freight-train  mile  for  the 
roads  serving  the  eastern  miUs  to  the  destinations  involved  and  those 
serving  the  Soo.    • 

Attention  is  called  to  our  opinion  in  the  former  proceeding,  where, 
on  page  17,  after  referring  to  the  comparison  which  complainant 
makes  between  the  rates  from  the  Soo  and  the  rates  from  the  eastern 
groups,  we  said: 

Such  a  showing,  however,  is  not  in  itself  proof  that  the  proposed  rates  are  unrea- 
sonable or  unjustly  discriminatory.  The  carriers  responsible  for  the  adjustment 
from  the  eastern  producing  points  were  not  before  the  Commission  in  this  proceeding 
and  the  record  contains  no  evidence  showing  the  circumstances  and  conditions  sur- 
rounding the  transportation  from  such  points. 

It  is  submitted  by  the  intervener  and  the  carriers  that  the  com- 
plainant has  in  the  instant  case  offered  no  additional  evidence  which 
would  justify  a  reduction  in  the  present  rates. 

With  regard  to  the  reasonableness  of  the  present  rates  from  the  Soo 
via  the  lines  west  of  Lake  ^Gchigan  to  Illinois  destinations  and  to  St. 
Louis  it  is  contended  that  the  present  adjustment  of  6  cents  over  the 
rates  from  the  Fox  River  group  is  correct.  The  following  comparison 
of  distances  and  rates  from  the  Fox  River  group  and  from  the  Soo  to 
Illinois  destinations  and  to  St.  Louis  was  made  by  the  intervener : 


To  Chicago,  HI.,  from— 
Baalt  Ste.  Marie,  Ont. . . 
Fox  River  groap 

Difference. 

To  Bloomixigton,  HI.,  from— 
Saolt  Ste.  Marie,  Ont. . . 
Fox  BiTer  group 

Differeooe 

To  Decatur,  HL.  from— 
Saolt  8to.  Marie,  Ont... 
Fox  Biver  group 

Difference. 

To  St.  Louis,  Mo.,  from— 
Sanitate.  Marie,  Ont... 
Fox  BiTor  group 

DUIecenoe. 


Distance. 


MOet. 
478 
234 


243 

610 
368 


242 

656 
413 


243 

767 
518 


240 


Rate  per 

100 
pounds. 


Cenu. 


16 
10 


22 
16 


6 

22 

16 


6 

22 
16 
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It  is  argued  that  if  10  cents  per  100  pounds  on  news  print  paper  is 
a  just  and  reasonable  rate  from  the  Fox  River  group  to  Chicago  for 
an  average  distance  of  234  miles,  by  comparison  a  16-cent  rat«  on 
news  print  paper  in  carloads  is  a  just  and  reasonable  rate  from  the 
Soo  to  Chicago,  the  distance  from  the  Soo  to  Chicago  being  483  miles 
as  against  a  distance  of  234  miles  from  the  Fox  River  group  to  Chi- 
cago. A  like  argument  is  made  with  regard  to  the  other  points 
named  in  the  table  above.  Attention  is  also  called  to  our  dedsion 
in  the  former  proceeding,  where  we  approved  a  rate  of  6  cents  above 
the  Fox  River  basis  from  the  Soo  to  the  Missouri  River,  and  it  is 
argued  that  since  this  is  a  reasonable  differential  to  the  Missouri 
River  it  must  of  necessity  be  a  reasonable  differential  to  Chicago 
and  to  the  Illinois  points  in  controversy. 

A  careful  consideration  of  the  testimony  and  arguments  presented 
by  both  sides  leads  to  the  conclusion  that  to  some  of  the  destinations 
involved  a  reduction  should  be  made  from  the  Soo  while  to  others  the 
present  rates  would  seem  to  be  upon  a  correct  basis.  In  comparing 
the  rates  from  the  eastern  mills  with  those  from  the  Soo  due  allow- 
ance should  be  made  for  differences  in  the  conditions  and  circum- 
stances surrounding  the  transportation.  It  would  appear,  however, 
that  the  rates  from  the  Wisconsin  mills  can  properly  be  used  as  a 
basis  for  comparison.  The  average  unweighted  distance  from  the 
Fox  River  group  to  the  typical  Ohio  destinations  shown  in  com- 
plainant's exhibits  is  583  miles  and  the  average  rate  16  cents  per 
100  pounds,  which  would  yield  a  per^ton-mile  revenue  of  5.5  mills. 
This  rate  permits  competition  from  the  Fox  River  group  mills  upon 
approximately  a  rate  equality  with  the  eastern  mills.  The  aver- 
age rate  from  the  Berlin,  N.  H.,  group  to  Ohio  destinations  is 
given  as  15.5  cents  per  100  pounds,  from  the  Grand  Mere,  Que., 
group  16.6  cents,  from  Ottawa,  Ont.,  16.3  cents,  and  from  the  Glen 
Falls,  N.  Y.,  group  15.1  cents.  The  average  distance  from  the  Soo 
to  the  Ohio  destinations  is  given  as  572  miles,  and  the  average  rate 
as  17.7  cents  per  100  pounds,  which  will  yield  a  per^ton-mile  revenue 
of  6.2  mills.  The  rates  prevailing  from  the  Soo  do  not  permit  com- 
petition at  Ohio  points  upon  a  basis  of  rate  equality  with  the  eastern 
mills  or  with  the  Fox  River  group  of  mills  in  Wisconsin.  It  is  our 
opinion  that  the  rates  from  the  Soo  to  the  Ohio  destinations  are 
unjust,  unreasonable,  and  discriminatory  in  so  far  as  they  exceed 
those  at  present  prevailing  from  the  Fox  River  group. 

To  most  of  the  Michigan  destinations  the  rates  from  the  Soo  are 
the  same  as  those  from  Fox  River  miUs.  To  a  few  Michigan  desti- 
nations the  rates  from  the  Soo  are  1  cent  higher  than  those  from 
the  Fox  River  mills.  We  believe  that  these  rates  should  also  be 
reduced  to  the  Fox  River  basis.    The  average  distance  to  Michigan 
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destinations  is  given  by  complainant  as  344  miles,  and  the  average 
rate  15.1  cents  per  100  pounds,  which  yields  a  per-ton-mile  revenue 
of  8.9  mills;  the  average  distance  from  the  Fox  River  group  is  given  as 
346  miles,  and  the  average  rate  14.7  cents  per  100  pounds,  which 
yields  a  per-ton-mile  revenue  of  8.5  mills. 

To  Indiana  destinations  the  Soo  has  been  placed  upon  a  basis  of 
rate  equality  with  the  Wisconsin  River  group.  The  average  distance 
from  the  Soo  to  Indiana  destinations  is  given  as  541  miles,  and  the 
average  rate  16.3  cents  per  100  pounds,  yielding  a  per-ton-mile  revenue 
of  6.1  mills.  The  average  distance  from  the  Wisconsin  River  group 
is  given  as  529  miles,  the  rate  16.3  cents  per  100  pounds,  and  the  per- 
ton-mile  revenue  6.3  mills.  The  rates  from  the  Soo  and  the  Wisconsin 
River  mills  are  almost  uniformly  2  cents  higher  than  those  from  the  Fox 
River  group,  from  which  the  average  distance  to  Indiana  points  is 
425  miles,  the  average  rate  14.3  cents  per  100  pounds,  yielding  a  per- 
ton-mile  revenue  of  7.3  mills.  In  our  opinion  the  rates  from  the  Soo  to 
Indiana  destinations  are  not  out  of  harmony  with  those  from  the 
Wisconsin  groups.  The  rates  from  the  Soo  and  both  Wisconsin 
groups  are  lower  than  those  from  the  eastern  mills. 

With  respect  to  rates  from  the  Soo  to  destinations  in  Illinois  and 
to  St.  Louis  we  find  that  those  at  present  in  effect  are  unjust,  unrea- 
sonable, and  discriminatory  in  so  far  as  they  exceed  by  more  than 
5  cents  the  rates  at  present  in  effect  from  the  Fox  River  group.  The 
rates  to  Chicago  as  shown  in  the  tfible  below  can  be  taken  as  typical 
of  the  rate  relationship  between  the  Soo  and  points  in  Wisconsin  and 
Minnesota: 


To  Chicago,  m.,  from~ 


SMilt  Sie.  Marie,  Ont 

Fox  River  nt>ap 

WlsooDsia  Ktver  group.. . 

Little  Falls,  Hlnn 

Cloqnet,  If  ton. 

Grand  Rapids,  Minn 

International  Falls,  Minn , 


Distance. 

Rate. 

imet. 

OenU. 

475 

16 

243 

10 

332 

12 

501 

15 

531 

15 

642 

15 

729 

16 

It  will  be  observed  that  the  average  distance  from  the  Wisconsin 
River  group  to  Chicago  is  89  miles  in  excess  of  the  average  distance 
from  the  Fox  River  group,  and  that  the  rate  is  2  cents  per  100  pounds 
higher.  The  distance  to  Chicago  from  Little  f'alls,  Minn.,  is  258 
miles  in  excess  of  the  distance  from  the  Fox  River  group,  from  Clo- 
quet,  Minn.,  288  miles,  and  from  Grand  Rapids,  Minn.,  399  miles  in 
excess  of  the  average  distance  from  the  Fox  River  group.  The  rates 
to  Chicago;  however,  from  these  three  points  are  only  5  cents  over 
those  from  the  Fox  River  group,  while  the  rate  from  the  Soo,  for  a 
distance  232  miles  in  excess  of  the  average  distance  from  the  Fox 
River  group,  and  is  6  cents  over  the  rate  from  the  Fox  River  group. 
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In  Bates  on  News  Print  Paper  from  Sault  8te.  Harie,  eupra,  we  had 
under  consideration,  besides  the  rates  involved  in  the  present  pro- 
ceeding, rates  from  the  Soo  to  Missouri  River  points.  These  rates  as 
proposed  m  the  tariff  under  suspension  in  that  proceeding  were  6  cents 
over  the  rates  in  effect  from  the  Fox  River  group  and  were  in  eadii 
instance,  with  the  exception  of  the  rate  to  Omaha,  Nebr.,  reductions 
from  the  rates  formerly  in  effect.  The  rates  which  the  protestant 
sought  to  have  established  from  the  Soo  to  these  western  points  were 
1}  cents  over  the  rates  from  the  Fox  River  group.  We  held  that 
the  evidence  presented  failed  to  sustain  the  protestant's  plea  for  lower 
rates  to  western  points  than  those  proposed  by  the  respondent.  In 
view  of  the  fact,  however,  that  in  the  present  proceeding  we  have 
found  a  differential  not  exceeding  6  cents  to  be  reasonable  in  the 
rates  from  the  Soo  over  those  from  the  Fox  River  group  to  Illinois 
destinations  and  to  St.  Louis,  we  suggest  that  the  differential  should 
not  exceed  4  cents  per  100  pounds  in  rates  to  the  more  distant  Mis- 
souri River  points. 

An  order  will  be  entered  requiring  the  defendants  to  revise  thdr 
rates  from  the  Soo,  Ont.,  in  accordance  with  these  determinations. 
No  reparation  will  be  awarded  with  the  exception  that  defendants 
will  be  expected  to  refund  all  payments  made  by  the  complainant  in 
excess  of  16  cents  per  100  pounds  upon  shipments  of  news  print  paper 
which  moved  from  the  Soo  to  Chicago  since  July  1, 1912. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  3218. 

WIUKWIKE  STEEL  COMPANY  ET  AL. 

v. 

NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD  COM- 
PANY ET  AL. 


Submitted  January  9, 1914,    Decided  May  S,  1914. 


1.  No  reason  has  been  shown  why  the  OommisBion  should  depart  from  its  original 

finding  in  Wickwire  Steel  Co.  v.  N.  T.  C.  &  H.  R,  R.  R.  Co,,  27  I.  C.  C,  168, 
that  the  rate  of  $1.85  per  ton  for  the  transportation  of  coke  from  the  ConneUs-' 
ville  region  to  BufFab,  N.  Y.,  is  a  reasonable  one. 

2.  An  issue  of  discrimination  in  the  sense  of  preference  and  prejudice  under  section  3 

of  the  act  can  be  considered  in  a  proceeding  relating  to  a  rate  increased  since 
January  1, 1910.  While  in  the  case  of  the  increased  rate  the  issue  as  to  whether 
it  is  just  and  reasonable  is  one  unavoidably  a  part  of  the  case,  it  is  not  neces- 
sarily the  sole  issue.  The  fBCt  that  the  increased  rate  eliminates  a  discrimina- 
tion should  be  given  some  weight  in  determining  its  propriety. 

3.  The  Commission  in  its  original  decision  did  not  base  its  conclusion  on  evidence 

introduced  in  the  other  coke  cases,  but  merely  used  the  rates  found  in  the  other 
cases  to  be  reasonable  as  a  measure  of  the  reasonableness  of  the  rate  in  the  Wick- 
wire ca$e.    Such  a  reference  to  the  conclusions  in  other  cases  is  entirely  proper. 

Robert  G.  Palmer  tor  Wickwire  Steel  Company. 

Robert  F.  ScheUing  for  Buffalo  Union  Furnace  Company. 

Danid  J.  Kenefick  for  Tonawanda  Lx>n  &  Steel  Company. 

Oeorge  P.  Eeadng  for  New  York  State  Steel  Company. 

Loui8  L.  Babcock  and  John  Henry  Hammond  for  Lackawanna  Steel 
Company. 

WiMam  A.  Gflaegow,  jr.,  for  complainants. 

George  Stuart  Patterson^  0.  E.  Butterfidd,  William  Ainevxnih  Parker, 
and  Harris,  Havens,  Beach  dk  Harris  for  defendants. 

Bepobt  of  thb  Commissiok  upon  Rbheabtnq. 

Meyeb,  Commissioner: 

This  proceeding  is  a  reopening  of  a  case  decided  by  the  Conmiission 
on  May  29,  1913,  Wickwire  Steel  Co.  t.  N.  Y.  C.  cfe  H.  R.  R.  R.  Co., 
27  I.  C.  C,  168,  which  concerned  the  rate  on  coke  from  the  Connells- 
ville  region  to  the  blast  furnaces  and  steel  mills  in  and  about  the  city 
of  Buffalo,  N.  Y. 

Prior  to  April  1,  1910,  the  rate  from  the  Connellsville  region  to 
Buffalo  was  $1.66  per  ton.    On  that  date  the  rate  was  increased  to 
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$1.85.  The  compUunantB  filed  a  complaint  aitackiDg  the  increased 
rate  as  unjust  and  unreasonable  in  and  of  itself,  and  also  on  the 
ground  that  in  comparison  with  the  rates  enjoyed  by  complainants' 
competitors,  located  in  the  Httsbnr^  and  Gtfy  districts  and  eastern 
Pennsylvania,  it  was  nnjnstly  discriminatory.  Complainants  also 
appealed  to  the  courts  for  an  injunction  restraining  the  defendants 
from  putting  the  increased  rate  into  effect,  but  this  proceeding  was 
unsuccessfuL  Af t^  the  amendment  to  the  act  to  regulate  com- 
merce, effective  June  18,  1910,  they  applied  to  the  Commission  to 
suspend  the  rate,  but  this  petition  was  denied  on  the  ground  that  the 
rate  had  already  gone  into  effect.  The  case  then  proceeded  on  the 
petition  above  described. 

The  hearings  in  the  original  case  were  held  at  Buffalo,  N.  Y.,  on 
October  24,  1910,  and  April  10,  1911.  It  was  ai^ed  November  2, 
1911.  Before  the  Commission  could  dispose  of  the  issues  presented 
a  number  of  complaints  involving  the  rates  on  coke  from  the  Con- 
nellsville  region  to  Buffalo  and  various  other  coke  consuming  points 
were  filed.  These  cases  were  Docket  No.  3854,  Coke  Producer^  Asso.^ 
of  CanndUviUe,  v.  B.  dk  0.  B.  B.  Co.,  27  I.  C.  C,  125;  No.  4650,  Ptto- 
burgh  Sied  Co.  v.  L.  8.  cfe  M.  8.  B.  Co.,  27  I.  C.  C,  173;  No.  4607, 
Youngsiown  Sheet  dk  Tube  Co.  v.  P.  dk  L.  E.  B.  B.  Co.,  27  I.  C.  C, 
165;  No.  4449,  Wisconnn  8teel  Co.  v.  P.  cfe  L.  E.  B.  B.  Co.,  27  I.  C.  C, 
152;  No.  4449  (Sub-No.  1),  Same  v.  Pennsylvania  B.  B.  Co.,  27  lb., 
152;  and  No.  4449  (Sub-No.  2),  Irikmd  Sted  Co.  v.  P.  cfe  L.  E.  B.  B. 
Co.,  27  lb.,  152. 

Hearings  were  held  in  these  cases  as  follows:  No.  3854,  at  Wash- 
ington, D.  C,  December  18-21,  1911,  March  18-21,  1912,  April  30- 
May  3,  1912,  May  27-30,  1912;  No.  4650,  at  Washington,  April  22- 
24,  1912,  May  20-22,  1912,  and  November  18,  1912;  No.  4607,  at 
Washington,  May  27-28,  1912,  June  4-6,  1912,  and  at  New  York 
City  on  June  29,  1912;  No.  4449  and  Sub-Nos.  1  and  2  at  Washing- 
ton, December  18-21,  1911,  i^nd  March  18-21,  1912. 

Arguments  were  had  on  the  following  dates:  No.  4650,  March  15, 
1913;  No.  4607,  November  25, 1912;  No.  4449,  and  Sub-Nos.  1  and  2, 
November  25, 1912,  and  No.  3854,  on  November  25, 1912. 

While  the  latter  group  of  cases  was  pending,  coimsel  for  com- 
plainants in  the  Wickwire  case  was  advised  that  the  Commission  was 
delaying  action  in  that  case  because  of  its  connection  with  these  other 
rate  cases.  It  appeared  to  the  Commission  that  if  it  should  establish 
the  rates  on  coke  from  Connellsville  to  Buffalo  in  advance  of  a  de- 
cision in  the  other  coke  cases  it  would  virtually  decide  the  latter, 
because  the  rate  from  ConnellBville  to  Buffalo  is  one  rate  in  a  system 
of  related  rates.  It  did  not  appear  wise  and  just  to  the  Commission 
to  permit  the  individual  Connellsville-Buffalo  rate  practically  to 
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determine  all  the  related  rates.  When  counsel  for  complainants  was 
advised  of  this  situation,  he  expressed  the  desire  that  his  case  be 
determined  without  reference  to  the  other  cases,  ui  the  view  that  the 
method  of  procedure  contemplated  by  the  Commission  might  deprive 
his  clients  of  the  kind  of  hearing  which  is  guaranteed  under  the  act. 
Tt  may  be  noted  in  this  connection  that  although  it  would  seem  that 
complainants  had  full  knowledge  of  .the  other  coke  rate  cases  and  of 
their  relation  to  the  Buffalo  case,  no  effort  was  made  by  them  at  any 
time  formally  to  intervene  or  in  any  other  manner  to  participate  in  the 
proceedings. 

The  Commission  considered  the  related  coke  cases  with  the  greatest 
care  in  all  their  details,  and  as  a  result  the  rate  of  $1.85  to  Buffalo 
was  declared  not  to  be  unreasonable. 

Following  the  decisions  in  these  cases  counsel  for  complainants  in 
the  Wickwire  case  petitioned  for  a  rehearing.  This  petition  speci- 
fied a  number  of  alleged  errors  in  the  Commission's  decision  of  May 
29  and  asked  that  the  case  be  reopened  for  further  evidence  or  for 
a  rehearing.  As  shown  by  the  petition  filed,  apparently  complain- 
ants desired  to  submit  evidence  as  to  the  effect  of  the  increased  rate 
of  $1.85  upon  the  pig-iron  industry  at  Buffalo,  as  to  the  cost  of  manu- 
facture as  compared  with  their  competitors,  and  as  to  the  opportunity 
of  remaining  in  markets  which  they  had  hitherto  been  able  to  reach 
in  competition  with  other  pig-iron  producers;  and,  secondly,  evidence 
in  rebuttal  of  the  Commission's  conclusion  that  the  rate  of  $1.85  was 
a  proper  one  in  relation  to  the  other  rates  from  the  Connellsville  region. 
Feeling  that  the  Commission  should  have  the  benefit  of'  whatever 
criticism,  additional  testimony,  and  argument  the  counsel  in  the  Wick- 
wire case  might  offer  with  reference  to  its  decision,  the  petition  for 
rehearing  was  gi*anted. 

The  case  was  set  for  rehearing  at  Buffalo  on  November  19,  1913, 
before  a  member  of  the  Commission.  Some  time  prior  to  the  date  of 
the  hearing,  however,  counsel  for  complainants  advised  the  Commis- 
sion that  he  and  his  associates  had  examined  the  record  in  the  case, 
and  that  they  had  come  to  the  conclusion  that  there  was  no  evi- 
dence which  they  desired  to  offer  at  the  proposed  hearing,  and  con- 
sequently desired  to  have  the  WicTcvnre  case  reassigned  for  argument 
without  fiu-ther  testimony,  and  for  the  filing  of  briefs.  This  course 
was  assented  to  by  counsel  for  defendants  and  the  Commission,  and 
the  case  was  eventually  reargued  on  January  9,  1914. 

It  appeared  from  the  briefs  and  the  argiunent  that*  complainants' 
counsel  had  decided,  first,  that  the  suggested  evidence  as  to  the  cost 
of  production  was  not  relevant,  and  that  in  general  they  felt  content 
to  have  the  question  whether  the  carriers  had  sustained  the  burden 
of  proof  determined,  so  far  as  the  evidence  was  concerned,  upon  the 
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original  record.  Complainants'  present  position  is  in  short  that  there 
was  no  proof  in  the  original  proceeding  upon  which  a  decision  in  favor 
of  the  carriers  could  be  sustained;  that  the  proof  offered  by  the 
defendants  did  not  sustain  the  burden  imposed  upon  them  by  the 
amendment  of  1910  of  justifying  the  increased  rate;  and  that  the 
Commission  in  deciding  that  the  increase  of  the  rate  was  justified  went 
outside  of  the  record  in  violation  of  the  complainants'  rights. 

That  portion  of  the  Commission's  report  to  which  complainants^ 
allegations  of  error  are  now  principally  directed  is  the  concluding  para- 
graph; which  reads  as  follows: 

The  adjustment  made  by  the  carrien  tends  to  lessen  the  discrimination  against 
eastern  Pennsylvania  furnaces.  Furthermore,  the  rate  to  Buffalo  is  one  rate  in  a  large 
rate  structure  which  embraces  the  great  industrial  territory  in  the  United  States.  We 
can  not,  in  fairness  to  other  localities,  isolate  this  rate  and  ignore  all  others.  It  yields 
a  revenue  of  5.44  mills  per  ton  per  mile.  This  is  somewhat  higher  per  ton  per  mile 
than  the  rate  to  Chicago,  for  instance,  but  considerably  lower  per  ton  per  mile  than  the 
rate  to  numerous  other  points.  The  rate  of  $1.85  fits  into  the  coke-rate  map  as  recon- 
structed by  us  in  a  group  of  cases,  of  which  this  is  one,  and  all  of  which  must  be  con- 
sidered together.  We  have  given  most  careful  consideration  to  all  the  aspects  of  the 
question  before  us,  and  we  are  constrained  to  hold  that  the  rate  under  attack  is  not 
unreasonable.    The  complaint  must  be  dismissed. 

The  decision,  it  will  be  observed,  rests  on  two  grounds  which  in 
general  are  of  the  same  nature,  namely,  a  comparison  of  rates;  that 
is,  a  comparison  of  the  rate  in  controversy,  the  Buffalo  rate  of  $1.85, 
first,  with  the  rates  from  the  Connellsville  region  to  the  eastern  Penn- 
sylvania furnaces,  and,  secondly,  with  the  rates  to  other  coke  con- 
suming points  which  use  Connellsville  coke.  Complainants  admit, 
as  a  general  proposition,  that  rates  may  properly  be  judged  by  com- 
parison with  other  rates,  but  contend  that  the  comparisons  in  the 
present  case  were  improper  for  reasons  which  now  will  be  discussed. 

It  was  stated  in  the  decision  that  in  comparing  the  controverted 
rate  with  the  rate  to  eastern  Pennsylvania  furnaces  the  adjustment 
made  by  the  carriers  in  establishing  the  $1.85  rate  tended  to  lessen 
the  discrimination  against  eastern  Pennsylvania  furnaces  that 
existed  under  the  old  rate  structure.  Earlier  in  the  report  reference 
was  made  to  testimony  for  the  defendants  that  the  rate  was 
advanced  from  $1.65  to  $1.85  because  the  $1.65  rate  for  the  haul 
to  Buffalo  compared  with  the  rates  from  the  Connellsville  region 
to  various  eastern  Pennsylvania  furnaces  had  seemed  to  be  imrea- 
sonably  low  and  had  consequently  led  to  a  vigorous  protest  from 
the  Eastern  Pig  Iron  Association;  and  that  it  was  to  meet  this 
protest  and  to  put  the  rate  to  Buffalo  on  the  same  relative  basis 
that  the  increase  had  been  made,  the  allegation  being,  however^ 
that,  even  with  the  increase,  the  Buffalo  rate  was  stUl  on  a  sub- 
stantially lower  basis  than  the  other  rates  mentioned. 
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Complainants  now  contend  that  such  evidence  offered  by  the 
carriers  could  not  justify  the  increase,  and  moreover  that  such  an 
issue,  discrimination,  was  one  which  could  not  and  should  not  have 
been  considered  in  such  a  proceeding  as  the  Wickwire  case.  They 
take  the  same  position  regarding  the  Commission's  consideration 
of  the  relation  of  the  Buffalo  rate  to  the  other  coke  rates,  describing 
this  as  an  effort,  improper  in  such  a  proceeding,  to  adjust  the  differ- 
entials between  the  various  consuming  points.  The  following  dis- 
cussion will  have  reference  principally  to  the  objection  that  the 
issue  of  discrimination  can  not  be  considered. 

While  pointing  out  that  the  rate  in  this  case  was  not  actually  sus- 
pended, ^eir  protest  having  been  made  after  it  had  become  effective, 
complainants  argue  that  the  case  is  in  principle  the  same  as  one  under 
section  15  of  the  act,  relating  to  a  suspended  schedule  proposing  an 
increase  of  rates,  and  that  as  the  rate  was  increased  subsequent  to 
January  1,  1910,  the  burden  of  proof  is  upon  the  carriers.  There 
can  be  no  difference  of  opinion  regarding  this  proposition  as  to  the 
burden  of  proof.  Complainants  argue  further  that  in  such  a  pro- 
ceeding the  act  itself  fixes  the  issue,  and  that  this  issue  is  soldy 
whether  the  increased  rate  is  just  and  reasonable;  that  is,  it  is  an 
issue  imder  section  1  of  the  act,  and  the  Commission  may  not  con- 
sider an  issue  of  discrimination  or  the  matter  of  differentials.  This 
contention  is  rested  on  the  concluding  portion  of  the  second  para- 
graph of  section  15,  which  reads  as  follows: 

At  any  hearing  involving  a  rate  increased  after  January  1, 1910,  or  of  a  rate  sought 
to  be  increased  after  the  passage  of  this  act,  the  burden  of  proof  to  show  that  the  in- 
creased or  proposed  increased  rate  is  just  and  reasonable  shall  be  upon  the  common 
carrier,  and  the  Commission  shall  give  to  the  hearing  and  decision  of  such  questions 
preference  over  all  other  questions  pending  before  it  and  decide  the  same  as  speedily 
as  possible. 

The  foregoing  is  the  proposition  as  argued  by  complainants'  counsel 
at  the  reargument.  In  complainants'  opening  brief  it  appears  in 
a  somewhat  modified  form  to  the  effect  that  an  increased  rate  can 
not  be  justified  on  the  theory  of  "equalization"  of  rates  to  com- 
peting points  nor  to  avoid  a  violation  of  section  4  of  the  act.  In 
support  of  the  contentions  thus  made  the  Commission  is  cited  in 
three  cases,  In  the  Matter  of  Advances  in  Rates  for  the  Transportation 
of  Coal  hy  the  Chesapeake  <k  Ohio  and  Others,  22  I.  C.  C,  604,  612; 
Coal  Bates  to  Davenport,  Iowa,  26  I.  C.  C,  140,  and  Calif omio' Nevada 
Lumber  Rates,  28  I.  C.  C,  313. 

With  the  contention  that  an  issue  of  discrimination  in  the  sense 
of  preference  and  prejudice  under  section  3  of  the  act  can  not  be  con- 
sidered in  a  proceeding  relating  to  a  rate  increased  since  1910  we  are 
imable  to  agree.    Considering  that  portion  of  section  15  relating  to 

80i.aa 


420  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

new  schedules,  which,  as  already  indicated,  was  invoked  by  com- 
plainants in  argument,  it  will  be  noticed  that  the  act  provides: 

Whenever  there  shall  be  filed  with  the  Commlfision  any  schedule  stating  a  new 
individual  or  joint  rate,  fare  ♦  ♦  ♦  the  Commission  shall  have,  and  is  hereby 
given  authority,  either  upon  complaint  or  upon  its  own  initiative  without  complaint 
*  *  *  to  enter  upon  a  hearing  concerning  the  propriety  of  such  rate,  fare,  charge, 
etc.    ♦    ♦    ♦ 

Surely  such  a  term  as  "propriety*'  does  not  limit  the  Commission 
to  considering  only  the  reasonableness  of  the  rate  without  reference 
to  other  considerations  entering  into  its  propriety.  This  term  seems 
comprehensive  enough  to  cover  all  the  considerations  entering  into  a 
rate,  such  as  its  reasonableness  per  se,  its  relative  reasonableness,  or 
its  preferential  or  prejudicial  character.  Complainants'  attempted 
limitation  of  the  meaning  of  the  act  is  rested  on  the  provision  as  to 
burden  of  proof  quoted  above,  which  follows  the  portion  of  section  15 
last  quoted.  This  provision  would  seem  to  mean,  both  from  its  lan- 
guage and  from  its  position  in  the  paragraph,  simply  that  when  the 
new  rate  is  an  increased  rate,  as  to  one  issue  only,  namely,  whether 
it  is  just  or  reasonable,  the  burden  of  proof  shall  be  on  the  carrier. 
While  it  may  be  conceded  that  when  the  rate  is  an  increased  rate  this 
particular  issue  is  one  necessarily  and  unavoidably  a  part  of  the  case, 
it  does  not  follow  that  it  must  be  the  sole  issue.  Even  though  the 
Commission  in  the  case  of  an  increased  rate  always  is  to  consider 
whether  it  is  just  and  reasonable,  it  is  not  precluded  from  considering 
the  rate  from  other  viewpoints,  such  as  that  of  its  preferential  or  dis- 
criminatory character.  In  view  of  the  general  import  of  the  language 
of  the  paragraph  taken  as  a  whole,  to  argue  the  contrary  would  seem 
to  be  to  torture  the  plain  meaning  of  the  act  into  a  restricted  sense 
in  nowise  necessarily  inferable  from  its  terms. 

Passing  to  the  practice  under  this  section,  it  is  the  fact  that  it  is 
the  Commission's  custom  to  3uspend  new  rates  when  it  appears  from 
protest  or  check  of  the  tariffs  that  they  will  create  unlawful  discrim- 
ination. Many  tariffs  have  been  silspended  solely  for  this  reason. 
Some  tariffs  providing  for  reduced  rates  to  many  points  and  not 
publishing  a  single  increased  rate  have  been  suspended  solely  upon 
the  ground  of  discrimination.  Moreover,  the  Commission  has  in 
investigation  and  suspension  proceedings  decreed  the  cancellation 
of  suspended  tariff's  because  the  rates  proposed  therein  were  found 
to  create  unjust  discriminations.  In  the  Matter  of  Advances  in 
Charges  for  Switching  Ice  at  Chicago  ^  24  I.  C.  C,  660.  Surely  it  is  also 
open  to  the  Commission  to  consider  as  a  part  of  the  test  of  the  pro- 
priety of  the  new  rate  the  circumstance  that  it  will  eliminate  a  dis- 
crimination existing  imder  the  adjustment  which  it  is  to  supersede. 
This  is  not  to  say  that  the  consideration  as  to  whether  the  new  rate 
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effects  or  eliminates  a  discrimination  can  be  urged  in  sole  justifica- 
tion of  the  rate.  A  new  increased  rate  might  eliminate  discrimina- 
tion and  yet  be  condemned  for  being  unreasonably  high.  The  fact, 
however,  that  it  does  eliminate  discrimination  should  be  given  some 
weight  m  determining  its  propriety. 

It  may  be  remarked  that  while  in  view  of  its  peculiar  circum- 
stances we  have  been  satisfied  to  discuss  the  instant  case  on  the 
general  principles  applicable  to  suspended  schedules  proposing  in- 
creases in  rates,  it  is  not  in  reality  just  such  a  case.  As  stated  above, 
the  increased  rate  had  gone  into  effect  and  was  subsequently  attacked 
upon  complaint  by  petitioners  herein,  which  jis  well  as  the  act,  must 
be  considered  to  fix  the  issues.  This  complaint  itself  raised  several 
issues  of  discrimination;  one,  that  the  $1.85  rate  was  discriminatory 
as  compared  with  the  rates  enjoyed  by  complainants'  competitors 
in  the  Gary  and  Pittsburgh  districts;  and  the  other,  that  it  was  dis- 
criminatory as  compared  with  the  rate  to  eastern  Pennsylvania  fur- 
naces. This  latter  is  both  in  fact  and  as  a  matter  of  law  the  very  issue 
of  discrimination  which  complainants  now  protest  should  hot  have  been 
considered,  except  that  complainants'  original  petition  asserted  that 
the  $1.85  rate  created  or  perpetuated  the  discrimination  rather  than 
eliminated  it.  With  this  allegation  in  their  complaint  it  is  difficult 
to  discover  a  basis  for  complainants'  assertion  that  tjie  issue  of  dis- 
crimination was  not  in  the  case,  and  that  the  evidence  which  indi- 
cated that  the  discrimination  lay  the  other  way  was  not  relevant. 

We  do  not  believe  that  the  cases  cited  by  complainants'  counsel  are 
inconsistent  either  with  the  Commission's  practice  or  the  interpretation 
of  the  law  stated  above.  We  are  of  opinion  that  the  extracts  from 
the  decisions  quoted  by  counsel,  when  considered  in  connection  with 
the  peculiar  facts  in  the  cases  in  which  the  statements  were  made, 
do  not  enunciate  general  principles  prohibiting  the  consideration  of 
the  Buffalo  and  eastern  Pennsylvania  adjustment  or.  the  relation  of 
the  Buffalo  rate  to  the  other  coke  rates.  In  the  Matter  of  Advances 
in  Rates  for  the  Transportation  of  Coal  by  the  Chesapeake  dc  Ohio 
and  Others,  supra,  was  a  case  in  which  the  Norfolk  &  Western,  the 
road  which  made  a  defense,  and  the  protestants  submitted  elab- 
orate compilations  of  data  upon  earnings  and  costs  to  measiu'e  the 
inherent  reasonableness  of  the  rates  from  the  West  Virginia  coal 
fields  there  in  question.  The  defense  6f  the  Norfolk  &  Western  was 
rested  upon  this  consideration  and  disclaimed  any  intention  to  justify 
the  West  Virginia  rates  upon  the  theory  of  their  relation  to  the  rates 
from  the  Pittsburgh  fields.  This  circumstance  should  be  borne  in 
mind  in  the  consideration  of  expressions  in  the  opinion  as  to  the 
irrelevancy  of  the  motives  which  led  to  the  making  of  the  increased 
rates  and  the  policy  they  were  designed  to  effect.    Note  should  also 
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be  taken  of  the  following  statement  in  the  opinion  which  is  made  at 
the  conclusion  of  that  portion,  dealing  with  the  irrelevancy  of  the 
adjustment  between  the  Pittsburgh  and  the  West  Virginia  ficJds,  now 
relied  upon  by  complainants'  counsel  in  support  of  the  proposition 
that  only  the  justness  and  the  reasonableness  of  the  rates  themselves 
are  to  be  considered: 

In  saying  thiB,  however,  regard  must  be  had  for  those  provisions  of  the  law  which 
expressly  declare  certain  fundamental  policies  of  regulation.  There  may  not  be  dis- 
crimination between  localities,  it  is  said  in  section  3;  and  in  section  4  this  principle 
is  extended  so  as  to  prohibit  the  farther  point  being  given  an  undue  advantage  over 
that  which  is  nearer  the  point  of  origin. 

The  '' equalization"  discussed  in  the  Chesapeake  &  Ohio  case  was  one 
between  two  different  coal  fields  served  by  different  groups  of  lines, 
which  is  a  very  different  proposition  from  the  discrimination  dis- 
cussed in  the  instant  case  predicated  upon  the  maintenance  of  a 
different  basis  of  rates  by  one  road  or  set  of  roads  serving  two  com- 
peting points.  '  The  latter  is  a  case  which  falls  within  section  3;  the 
former  is  one  which  obviously  does  not.  In  Coal  Rates  to  Davenport, 
lovxif  26  I.  C.  C,  140,  the  ground  in  brief  for  holding  that  the  pro- 
posed increase  of  rate  was  not  justified  was  that  the  comparison  of 
rates  adduced  by  the  carriers  did  not  show  that  the  proposed  rate  was 
reasonable.  Rates  selected  from  this  comparison  showed  that  on 
the  consideration  of  distance  the  proposed  rate  was  too  high.  As 
to  the  statement  in  the  opinion,  now  reUed  upon  by  counsel,  that 
''we  can  not  in  such  a  proceeding  as  this  undertake  to  adjust  rejative 
rates  from  different  groups,''  there  is  nowhere  in  the  opinion  any 
suggestion  that  the  Commission  felt  constrained  not  to  undertake 
the  adjustment  mentioned  because  the  act  prohibited  such  a  course. 
A  variety  of  reasons  may  be  suggested  for  the  stated  impracticability 
of  then  considering  this  adjustment;  for  example,  that  all  the  rates 
at  the  time  of  the  decision  were  not  before  the  Commission;  that  the 
problem  of  the  adjustment  had  been  raised  in  an  independent  pro- 
ceeding then  pending,  which  under  the  circumstances  promised  the 
most  convenient  means  of  adjudicating  it.  Such  considerations, 
whether  as  a  matter  of  practice  consistent  or  inconsistent  with  the 
course  of  procedure  in  the  Wickwire  and  related  cases,  have  in  them 
nothing  of  the  nature  of  a  general  rule  which  might  be  invoked  in 
alleged  similar  cases.  In  Calif ornior Nevada  Lumber  Rates,  28 1.  C.  C, 
313,  the  opening  portion  of  the  opinion  reads: 

These  class  rates  (the  proposed  rates)  amount  to  $5.40  per  ton  and  are  so  high  that 
no  contention  is  made  that  they  should  be  regarded  as  reasonable. 

This  statement  alone  is  sufficient  to  distinguish  that  case  from  the 
instant  case.  Under  this  conclusion  that  the  proposed  rates  were 
unreasonably  high,  manifestly  the  fact  that  they  had  been  published 
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to  remove  a  rate  factor  indicating  a  violation  of  the  fourth  section 
could  not  be  accepted  as  a  justification  for  the  change. 

It  may  be  said  in  general  that  the  error  of  counsel  in  the  citation 
of  these  cases  seems  to  be  in  taking  statements  as  to  the  inadequacy 
or  irrelevancy  in  particular  cases  of  certain  matters  of  defense  there 
urged  and  concluding  therefrom  that  such  matters  should  be  given 
no  weight  whatever  in  any  proceeding  irrespective  of  the  course  or 
weight  of  all  the  proof. 

We  are  of  opinion,  therefore,  that  it  was  with  entire  propriety  that 
our  decision  as  to  the  justification  of  the  proposed  increase  was  riested 
in  part  on  the  consideration  that  the  increased  rate  rather  than  the 
rate  which  it  superseded  appeared  to  be  on  the  proper  relative  basis 
when  compared  with  the  rates  to  eastern  Pennsylvania  furnaces  and 
consequently  eliminated  a  discrimination  which  inhered  in  the  old 
Buffalo  rate.  This  conclusion  was  checked  and  confirmed  by  the 
further  conclusion,  upon  which  the  decision  mainly  rests,  that  the 
increased  Buffalo  rate  seemed  to  be  just  and  reasonable  when  com- 
pared with  the  rates  to  other  coke-consuming  points  considered  by  us 
in  the  related  coke  cases.  This  latter  comparison  appears  to  be  the 
' '  adjusting  of  differentials  "  criticized  by  complainants.  It  would  seem, 
however,  that  it  is  in  essence  simply  a  determination  of  the  reasonable- 
ness of  the  various  rates  in  question  by  comparison  with  the  other 
related  rates.  That  such  a  method  may  be  employed  in  any  pro- 
ceeding before  the  Commission  regarding  the  reasonableness  of  a  rate 
can  not  be  validly  questioned. 

Complainants  argue,  however,  that  this  particular  comparison  was 
inadequate  to  sustain  the  burden  of  proof  resting  on  the  defendants 
or  to  support  the  Commission's  findings  as  to  the  reasonableness  of 
the  increased  Buffalo  rate  for  the  reason  that  such  comparison  can 
be  made  only  upon  evidence  and  proof  of  a  similarity  of  transporta- 
tion conditions.  They  say  that  there  was  no  such  evidence  of  simi- 
larity in  the  record  and  now  aver  in  argument  that  the  conditions  were 
quite  dissimilar.  They  point  to  the  rates  to  Toledo  and  to  Reading, 
where  the  distances  are  similar  to  the  Buffalo  distance  and  the  rates 
are  the  same.  In  the  case  of  Toledo  they  aver  that  there  is  prac- 
tically no  coke  traffic  while  the  traffic  to  Buffalo  is  very  heavy,  and 
argue  that  this  difference  in  the  density  of  the  traffic  should  have 
been  taken  into  consideration  in  fixing  the  rates.  In  the  case  of 
Reading  they  argue  that  there  is  a  manifest  difference  in  transporta- 
tion conditions  in  that  the  haul  from  the  Connellsville  region  to 
Reading  is  over  the  Allegheny  Mountains,  while  to  Buffalo  it  is  at 
water  level  all  the  way. 

The  proposition  to  which  counsel's  argument  tends,  that  no  com- 
parison of  rates  is  ever  justified  except  upon  the  actual  submission  of 
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evidence  of  similarity  of  the  various  circumstances  and  conditions 
of  transportation,  would  seem  to  be  a  somewhat  extreme  one.  It  is 
well  known  that  rates  have  been  frequently  justified  or  condemned 
by  this  Commission  upon  records  containing  little  else  than  mere  rate 
and  distance  comparisons;  under  the  condition,  however,  of  a  known 
general  similarity  of  conditions,  as  for  example  where  the  movements 
compared  are  of  the  same  commodity  in  the  same  territory.  Grant- 
ing, however,  that  there  is  some  dissimilarity  of  conditions  in  the 
various  movements  involved  in  this  and  in  the  other  related  coke 
cases  and  that  the  differences  now  remarked  by  counsel  are  of  a  kind 
to  influence  the  amount  of  the  rates  in  question,  we  may  say  that, 
without  attempting  to  assign  the  precise  weight  which  should  be  given 
to  these  differences,  we  feel  confident  that  they  do  not  sustain  a  valid 
criticism  of  the  Buffalo  rate,  which  we  have  approved.  The  rate  of 
$1.85  to  Buffalo  is  not  only  not  unreasonably  high,  but  on  the  con- 
trary is  low  when  compared  with  the  present  rates  to  eastern  Penn- 
sylvania furnaces.  It  is  also  low  as  compared  with  the  other  rates 
determined  to  be  reasonable  by  this  Commission  in  the  related  coke- 
rate  cases.  A  recent  examination  of  the  comparison  has  served  only 
to  strengthen  this  conclusion.  Measurement  of  these  rates  by  an 
arbitrary  measuring  rate  computed  from  the  rates  themselves  shows 
that  the  Buffalo  rate,  even  using  the  distance  of  314  miles  urged  by 
complainants,  is  still  somewhat  out  of  line  with  the  other  rates  and 
might,  if  estabUshed  solely  upon  the  distance  basis,  which  we  do  not 
suggest,  be  put  as  high  as  $1.94  rather  than  81.85. 

This  leaves  for  consideration  complainants'  contention  that  in 
justifjdng  the  increased  rate  the  Commission  must  have  gone,  and  in 
fact,  did  go,  outside  of  the  record  in  the  instant  case  to  support  its 
conclusion,  and  that  in  so  doing  it  deprived  complainants  of  the 
hearing  guaranteed  them  by  the  act.  In  support  of  their  asserted 
rights  in  this  regard  counsel  cite  Interstate  Commerce  Commusion  v. 
L.  cfc  N.  R.  R.  Co.,  227  U.  S.,  88,  which  holds  that  the  statute  gives 
parties  a  right  to  a  full  hearing  and  imposes  upon  the  Commission 
the  duty  of  deciding  in  accordance  with  the  facts  proved  and  holds, 
moreover,  that  information  gathered  by  the  Commission  in  the 
exercise  of  its  jurisdiction  conferred  by  section  12  of  the  act  is  not 
available  where  the  party  is  entitled  to  a  hearing.  A  brief  answer 
to  complainants'  contention  is  that  they  were  accorded  a  full  hearing, 
that  the  Commission  has  decided  in  accordance  with  the  facts  proved 
and  that  it  did  not  base  its  conclusion  in  the  instant  cas3  on  evidence 
introduced  in  the  other  coke-rate  cases.  As  has  already  appeared  in 
the  foregoing  portion  of  this  report,  what  the  Commission  did  was 
simply  to  refer  to  its  conclusions  in  those  other  cases,  or,  in  other 
words,  it  used  the  rates  there  found  to  be  reasonable  after  extensive 
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examination  and  most  careful  consideration  as  a  measure  of  the 
reasonableness  of  the  rate  in  the  Wickwire  case.  This  is  quite  in 
accord  with  our  ordinary  practice  as  shown  for  example  in  Rates  for 
the  Transportation  of  Cooperage  From  Salt  Lake  City,  24  I.  C.  C,  656, 
659.  To  contend  that  the  Commission  could  make  no  such  com- 
parison and  that  in  deciding  the  Wickwire  ca^e  or  any  particular  case 
of  the  group  it  was  compelled  to  shut  its  eyes  to  all  the  other  cases  or 
to  divide  its  mind  into  separate  compartments  and  to  consider  each 
one  without  any  reference  whatsoever  to  the  other,  and  this  in  the 
face  of  their  unavoidably  necessary  relation,  is  a  proposition  which 
can  not  be  seriously  advanced. 

A  dictum  m  United  States  v.  B.  c&  0.  S.  W.  By.  Co.,  226  U.  S., 
14,  20,  refers  to  this  right  of  the  Commission,  to  take  notice  of  the 
results  reached  by  it  in  other  cases.  The  dictum,  however,  stipu- 
lates as  a  condition  of  this  right  that  the  facts  thus  noticed  should 
be  specified  in  the  record,  so  that  matters  cff  law  may  be  saved. 
This  dictum  is  cited  by  complainants  in  their  opening  brief  with  the 
observation  that  in  the  present  case  nothing  has  been  made  to  appear 
in  the  record  as  to  the  results  reached  in  other  cases  and  that  a  court 
would  not  be  enabled  to  review  the  decision  of  the  Commission  in 
this  regard.  It  is  true  that  the  Conunission's  decision  does  not 
specify  with  particularity  the  rates  in  the  other  coke-rate  cases  used 
as  the  standard  of  comparison.  The  Conmiission  probably  was 
betrayed  into  a  lack  of  formality  in  this  regard  because  of  its  con- 
sciousness of  the  familiarity  both  of  the  defendants  and  the  com- 
plainants with  the  other  cases  which  it  had  in  mind.  It  assumed 
that  both  would  quite  clearly  understand  the  reference  to  the  other 
cases  and  would  have  easy  access  to  the  cited  comparison.  If  the 
reference  was,  however,  as  a  matter  of  record,  too  indefinite,  it  has 
now  been  corrected  by  the  enumeration  of  the  other  cases  in  the 
preceding  portion  of  this  report  and  fm'ther  cause  of  complaint  in 
this  regard  would  seem  -to  disappear. 

In  conclusion  we  are  of  opinion  that  for  the  reasons  indicated 
above  complainants'  allegations  of  error  in  the  original  decision  in 
this  case  have  not  been  sustained.  Since  no  new  evidence  has  been 
oflFered  we  can  see  no  reason  to  depart  from  our  original  finding  that 
the  reasonableness  of  the  rate  of  $1.85  to  Buffalo  had  been  established. 
It  follows  that  the  complaint  must  be  dismissed  and  it  will  be  so 
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Tbe  Chicago,  Milwaukee  &  St  Paul  Railway  Oompany  and  the  Northern 
Pacific  Railway  Company  had  established  Joint  through  rates  on  cement 
from  Mason  City,  Iowa,  to  certain  terminal  points  in  Minnesota  and 
North  Dakota,  which  through  rates  had  no  intermediate  application. 
The  former  carrier  published  a  supplement  to  its  tariff  by  which  tt 
apparently  unintentionally  gave  intermediate  application  to  the  low  ter- 
minal rates.  This  effect  ef  the  supplement  being  discovered,  both  car- 
riers filed  tariffs  canceling  the  Joint  through  rates  to  most  of  the  points 
in  question.  These  latter  tariffs  having  the  effect  of  advancing  the  rates 
above  the  level  established  by  the  supplement,  protestants  objected  to  the 
filing  of  the  tariffs  canceling  the  joint  through  rates ;  HeUd,  That  the  equities 
of  the  situation  demand  a  resumption  of  the  status  quo  as  it  was  under  the 
old  rates  and  a  hearing  upon  the  reasonableness  of  those  rates. 

F.  S.  Hollands  for  Chicago  Great  Western  Railroad  Company. 
Charles  Donnelly  for  Northern  Pacific  Railway  Company. 
0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 
F.  E.  Paulson  for  Lehigh  Portland  Cement  Company. 

Repobt  of  the  Commission. 

Danieus,  Commissioner: 

This  proceeding  involves  rates  on  cement  from  Mason  City,  Iowa, 
to  various  points  in  Minnesota  and  North  Dakota.  The  protestant, 
Lehigh  Portland  Cement  Company,  is  a  manufacturer  of  cement  at 
Mason  City.    The  facts  may  be  briefly  summarized  as  follows : 

Cement  shipments  from  Mason  City  to  certain  points  in  Minne- 
sota and  North  Dakota  move  via  the  Chicago,  Milwaukee  &  St.  Paul, 
hereinafter  called  the  Milwaukee,  to  St.  Paul,  Minn.,  and  thence  via 
the  Northern  Pacific  to  the  various  destinations.  To  certain  of  these 
destinations  this  two-line  route  is  unnecessarily  circuitous,  the  points 
being  reached  by  shorter  and  more  direct  lines  from  Mason  City.  At 
such  points,  hereinafter  referred  to  as  junction  points,  the  Milwaukee 
and  Northern  Pacific  formerly  met  the  short-line  rates;  but  they 
maintained  higher  rates  to  intermediate  stations,  upon  the  theory 
that  the  short-line  competition  at  the  more  distant  points  might 
properly  be  met  without  reducing  the  rates  at  intermediate  points. 
Applications  for  permission  to  continue  this  noncompliance  with  the 
long-and-short-haul  rule  of  the  fourth  section  were  duly  filed  by  the 
Northern  Pacific. 
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In  May,  1918,  the  Milwaukee  assembled  all  its  cement  rates  in  a 
single  tariff,  I.  C.  C.  No.  B-2680,  effective  July  1, 1913.  This  tariff 
continued  the  same  joint  rates  that  had  previously  been  in  effect.  On 
August  15,  1913,  ^e  Milwaukee  issued  supplement  No.  2  to  the 
cement  tariff,  effective  September  17, 1913,  under  which  the  junction 
point  rates  probably  became  applicable  at  intermediate  points.  The 
effect  of  this  supplement,  according  to  the  record,  was  to  reduce  all 
rates  at  intermediate  points  (which  had  theretofore  been  higher  than 
the  junction-point  rates)  to  the  level  of  such  junction-point  rates. 
A  number  of  intermediate  stations  in  Minnesota  and  North  Dakota 
thus  obtained  lower  rates.  The  Milwaukee  had  a  general  power  of  at- 
torney for  the  Northern  Pacific  authorizing  the  former  road  to  issue 
joint  tariffs,  and  under  this  authority,  without  prior  notification  to 
the  Northern  Pacific,  the  supplement  was  issued  which  reduced  the 
rates  at  intermediate  points  to  equal  the  junction-point  rates.  It  is 
asserted  by  both  lines  that  this  change  in  the  tariff  was  made  through 
error  or  inadvertence.  And  this  would  fairly  appear  to  be  the  fact, 
inasmuch  as  the  issuing  carrier  failed  to  notify  the  Northern  Pacific 
of  the  proposed  change  in  rates  or  to  obtain  its  consent  thereto. 
When  the  Milwaukee  was  advised  of  the  effect  of  supplement  No.  2, 
it  published  supplement  No.  4,  effective  December  5,  1913,  canceling 
joint  through  rates  on  cement  with  the  Northern  Pacific  to  certain 
points.  The  Northern  Pacific,  likewise,  by  supplement  No.  1  to  its 
tariff  I.  C.  C.  No.  5432,  canceled  its  joint  through  rates  to  most  of 
the  points,  but  apparently  left  in  effect  the  joint  through  rates  to 
Detroit,  Minn.,  Edgeley,  N.  Dak.,  and  Linton,  N.  Dak. 

These  mutual  cancellations  were  assailed  by  the  protestant  in  the 
instant  case.  Had  the  cancellations  not  been  suspended,  there  would 
have  been  very  material  increases  in  the  rates  on  cement  to  a  number 
of  the  destinations  in  question,  due  to  the  fact  that  the  tariffs  can- 
celing the  joint  rates  provided  for  the  application  of  class  rates 
thereafter.  For  example,  the  joint  rate  to  Moorhead,  Minn,  (still 
in  force  by  reason  of  the  suspension) ,  is  17  cents.  The  combination  of 
commodity  rates  on  cement  based  upon  St  Paul  is  18^  cents.  The 
suspended  tariff,  however,  would  not  have  the  effect  of  permitting 
the  traffic  to  move  at  the  rate  of  18J  cents,  but  would  result  in  appli- 
cation of  the  through-class  rate  of  28  cents,  or  an  increase  of  11  cents 
above  the  former  rate.  To  Sydney,  N.  Dak.,  a  noncompetitive  point, 
the  cement  rate  was  25  cents,  and  the  combination  of  cement  rates, 
based  on  St.  Paul,  26  cents,  whereas  under  the  suspended  tariff  the 
through-class  rate  of  40J  cents  would  be  applicable. 

It  was  probably  not  intended  by  the  carriers  to  increase  the  rates 
to  the  extent  indicated,  for  under  the  fourth  section  it  would  be 
unlawful  for  the  carriers  to  maintain  rates  from  Mason  City  to  the 
destinations  in  question  which  exceed  the  aggregate  of  the  inter- 
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mediate  rates  based  upon  St.  Paul.  Nevertheless,  the  effect  of  the 
suspended  tariffs  is  to  establish  rates  via  St.  Paul  which  exceed  the 
aggregate  of  the  intermediate  rates  based  upon  that  point. 

It  must  not  be  overlooked  that  the  short-line  rates  from  Mason  City 
to  the  jimction  points,  which  formerly  enjoyed  the  competitive  rates 
at  the  hands  of  the  respondents,  still  remain  in  effect,  and  protestant 
can  apparently  reach  all  of  these  competitive  points  by  the  short 
lines  at  the  same  rates  that  were  formerly  maintained  by  respondents. 
The  protestant  may,  however,  suffer  from  the  fact  that  under  the 
cancellations  it  would  lose  the  advantage  of  delivery  upon  a  particu- 
lar line.  This  in  the  case  of  an  article  like  cement  is  often  a  matter  of 
some  importance. 

It  appeared  at  the  hearing  that  cement  rates  have  recently  been 
reduced  on  intrastate  traffic  by  the  state  of  Minnesota,  and  respond- 
ents say  that  in  the  future  these  reduced  rates  will  be  used  in  con- 
nection with  the  5-cent  rate  from  Mason  City  to  St.  Paul  to  produce 
the  through  rate  to  points  in  Minnesota.  Such  reduced  through 
rates,  however,  have  not  been  filed  with  this  Commission;  and  the 
effect  of  vacating  our  suspension  at  this  time  would  be  to  permit  the 
class  rates  to  become  effective  to  many  of  the  points  in  question. 
The  Minnesota  rates  to  a  certain  extent  influence  and  control  the 
rates  to  places  like  Fargo,  N.  Dak.,  near  the  Minnesota  line. 

The  rates  to  points  east  of  Linton,  N.  Dak.,  afford  a  good  illustra- 
tion of  the  reductions  made  by  the  tariff  applying  the  junction-point 
rates  to  the  intermediate  points.  The  direct  line  from  Mason  City 
to  Linton  is  about  four-fifths  of  the  distance  over  the  joint  route  of 
respondents  (607  miles).  The  through  rate  by  the  joint  route  was, 
and  still  is,  23  cents.  But  rates  via  the  joint  route  to  some  points  on 
the  Northern  Pacific  east  of  Linton  have  been  just  under  30  cents. 
It  was  testified  that  the  intermediate  application  of  the  23-cent  rate 
to  Linton  would  reduce  to  this  level  rates  at  intermediate  points  for 
a  line  distance  of  200  miles  east  of  Linton,  as  far  as  Buffalo,  N.  Dak. 

At  the  hearing  the  respondents  contented  themselves  by  pointing 
out  that  the  extension  of  the  junction-point  rates  was  the  result  of 
inadvertence  on  the  part  of  one  of  the  carriers,  and  contended  that 
their  efforts  to  undo  this  unintended  result  by  mutual  cancellations 
of  joint  through  rates  ought  not  to  cast  upon  them  the  burden  of 
proof  attaching  to  a  carrier  who  increases  a  rate  under  ordinary  con- 
ditions. In  our  report  in  Investigation  and  Suspension  Doclcet  No. 
97  (Unreported  Opinion  No.  671)  we  said: 

We  are  of  opinion  that  in  cases  where  It  is  clearly  established,  as  in  this 
ease,  that  the  suspended  tariff  was  issued  for  the  purpose  of  correcting  a 
clerical  error  in  publication  of  another  tariff  and  for  the  purpose  of  restoring 
a  schedule  of  rates  which  had  been  in  existence  for  a  number  of  years  prior 
to  the  issuance  of  the  erroneous  tariff  the  CJommlssion  should  vacate  its  order 
of  suspension  and  dismiss  the  proceeding  of  investigation. 
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The  same  principle  would  be  applicable  to  the  instant  case  had  the 
carriers  restored  the  rates  which  were  in  effect  in  May,  1913,  instead 
of  providing  for  the  application  of  class  rates  which  are  much  higher 
than  the  aggregate  of  the  intermediate  rates  subject  to  the  act.  Con- 
sequently we  find  that  the  respondents  have  failed  to  justify  the  rates 
which  they  proposed  to  establish  by  the  suspended  tariffs. 

The  protestant  has  taken  strategic  advantage  of  the  technical 
burden  under  which  the  carriers  find  themselves  in  attempting  to 
justify  the  new  rates  by  asking  for  an  order  which  will  require  the 
maintenance  of  the  former  junction-point  rates  at  all  intermediate 
points.  It  is  true  that  protestant  introduced  evidence  purporting  to 
show  by  comparison  that  cement  rates  to  the  various  destinations  iu 
question  are  too  high.  These  contentions  ought,  we  think,  to  be  given 
careful  consideration,  but  just  as  though  an  ordinary  attack  on 
existing  rates  were  involved,  and  not  as  here,  where  the  burden  of 
proof  is  accidentally  shifted.  .That  is  to  say,  although  we  find  that 
defendants  have  failed  to  justify  the  increase  in  the  rates  to  points 
other  than  junction  points  in  so  far  as  the  suspended  tariffs  increase 
said  rates  above  the  rates  which  became  effective  July  1,  1913,  and 
above  the  sums  of  the  intermediate  rates,  we  feel  that  we  would  not 
be  justified  in  going  further  upon  the  present  record;  for  it  seems 
clear  that  the  reduction  of  the  intermediate  rates  to  equal  the  junc- 
tion-point rates  was  due  to  an  error  which  respondents  ought  to  have 
been  allowed  to  rectify,  had  they  done  so  by  restoring  the  rates  for- 
merly in  effect.  Certainly  the  record  contains  no  evidence  which 
would  warrant  us  in  requiring  the  maintenance  of  the  junction- point 
rates  at  the  intermediate  points.  The  record  as  it  now  stands  is  not 
such  that  the  reasonableness  of  the  former  rates  or  of  the  present 
rates  to  the  intermediate  points  can  be  fairly  and  satisfactorily 
determined. 

The  equities  of  the  situation  would  seem  to  demand  a  resumption 
of  the  status  quo  as  it  was  in  July,  1913,  so  far  as  that  may  be  pos- 
sible, and  If  hearing  upon  the  justice  and  reasonableness  of  the  rates 
as  they  existed  at  that  time.  This  situation  could  be  attained  by  the 
entry  of  an  order  requiring  the  restoration  of  the  former  rates-were 
it  not  that  to  reestablish  the  junction-point  rates  would  cause  a  de- 
viation from  the  long-and-short-haul  rule  of  the  fourth  section.  The 
original  applications,  which  protected  such  deviations  from  that  rule, 
were  rendered  inoperative  when  the  carriers  canceled  their  joint 
rates.  Conference  Ruling  No,  395,  Such  applications  can  be  made 
only  by  the  carriers  and  can  not  be  required  by  the  Commission. 
Moreover,  it  is  not  clear  that  we  could,  under  section  15,  establish 
joint  rates  to  the  junction  points  in  question.  For' example,  the 
Milwaukee  has  its  own  line  from  Mason  City  to  Linton,  Fargo, 
Edgeley,  and  Wahpeton,  N.  Dak.,  and  it  formerly  maintained  rates 
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to  those  points  over  its  own  rails  and  participated  in  joint  rates  to 
those  points  in  connection  with  the  Northern  Pacific  But  an  order 
requiring  the  reestablishment  of  the  rates  via  the  Milwaukee  and  the 
Northern  Pacific  would  probably  be  in  violation  of  that  portion  of 
section  15  of  the  act  which  prohibits  the  Commission  from  embracing 
in  any  through  route  substantially  less  than  the  entire  length  of  a 
carrier's  line  between  the  termini  of  such  proposed  through  route. 

Upon  consideration  of  all  the  facts  of  record,  our  conclusion  is 
that  we  should  require  the  carriers  to  cancel  the  suspended  tariffs 
and  to  restore,  as  to  points  other  than  junction  points,  rates  not  in 
excess  of  those  in  force  prior  to  May,  1918.  Respondents  may  include 
in  the  tariffs  so  filed  any  reductions,  in  addition  to  those  here  re- 
quired, which  they  propose  to  make  as  a  result  of  the  new  cement 
rates  in  Minnesota.  If  they  desire  to  continue  to  compete  for  busi- 
ness at  the  junction  points,  they  may  file  applications  under  the 
fourth  section  for  authority  to  restore  the  former  rates  at  those 
points;  and  protestant  may  redraft  its  complaint  so  as  squarely  to 
attack  such  of  the  rates  as  it  may  consider  unjust,  unreasonable,  or 
unduly  discriminatory.  Such  a  complaint  would  bring  the  entire 
situation  before  us  upon  its  merits;  and  our  conclusion  in  this  case 
is  without  prejudice  to  any  complaint  which  may  be'  filed  against 
any  of  the  rates  which  will  be  established  as  a  result  of  our  order 
herein. 
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Privilege  of  storage  in  transit  for  grain  denied  where  it  appears  that  like 
privileges  are  not  granted  by  the  defendants  elsewhere  in  that  territory 
and  the  necessity  for  storage  at  the  point  in  question  primarily  grows  out 
of  domestic  disturbances  in  the  neighboring  country  of  origin. 

A.  M.  Norton  for  complainants. 

G.  D.  Squires  for  Southern  Pacific  Company. 

Refort  of  the  Commission. 

Hall,  GonmUssioner: 

In  this  proceeding  the  Newmark  Grain  Company,  hereinafter  called 
the  grain  company,  and  the  Imperial  Grain  &  Warehouse  Company, 
hereinafter  called  the  warehouse  company,  both  California  corpo- 
rations, seek  an  order  directing  the  Southern  Pacific  Company,  one 
of  the  defendants,  to  establish  a  storage-in-transit  privilege  on  grain 
at  El  Centro,  Cal.  The  grain  company  owns  a  majority  of  the  capi- 
tal stock  of  the  warehouse  company,  and  both  companies  are  engaged 
in  buying,  selling,  exporting,  importing,  and  storing  grain  and  its 
products. 

The  grain  company  in  1912  and  1913  handled  approximately  75 
per  cent  of  the  grain  raised  in  that  part  of  northern  Mexico  just 
south  of  the  California  boundary  line.  This  Mexican  grain  moves 
from  the  fields  at  the  local  rate  over  the  line  of  the  other  defendant, 
the  Inter-California  Railway  Company,  a  part  of  the  Southern  Pa- 
cific system,  up  to  Calexico,  Cal.,  on  the  international  boundary. 
It  is  there  turned  over  to  the  Southern  Pacific  Company.  The  lat- 
ter's  line  from  Calexico  to  Los  Angeles  and  San  Pedro,  Cal.,  passes 
through  El  Centro,  which  is  9  miles  north  of  Calexico,  213  miles 
east  of  Los  Angeles,  Cal.,  and  235  miles  east  of  San  Pedro,  which  is 
the  port  of  Los  Angeles. 

This  Mexican  grain  is  exported  in  large  quantity  through  San 
Pedro.  Because  of  the  unsettled  political  conditions  in  Mexico  the 
grain  dealers  aim  to  remove  it  from  that  country  as  soon  as  harvested. 
That  part  of  the  1912  crop  handled  by  the  grain  company  was  trans- 
ported into  the  United  States  immediately  after  harvesting,  and 
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evidence  of  similarity  of  the  various  circumstances  and  conditions 
of  transportation,  would  seem  to  be  a  somewhat  extreme  one.  It  is 
well  known  that  rates  have  been  frequently  justified  or  condemned 
by  this  Commission  upon  records  containing  Uttle  else  than  mere  rate 
and  distance  comparisons;  under  the  condition,  however,  of  a  known 
gener^  similarity  of  conditions,  as  for  example  where  the  movements 
compared  are  of  the  same  commodity  in  the  same  territory.  Grant- 
ing, however,  that  there  is  some  dissimilarity  of  conditions  in  the 
various  movements  involved  in  this  and  in  the  other  related  coke 
ca&es  and  that  the  differences  now  remarked  by  counsel  are  of  a  kind 
to  influence  the  amount  of  the  rates  in  question,  we  may  say  that, 
without  attempting  to  assign  the  precise  weight  which  should  be  given 
to  these  differences,  we  feel  confident  that  they  do  not  sustain  a  valid 
criticism  of  the  Buffalo  rate,  which  we  have  approved.  The  rate  of 
$1.85  to  Buffalo  is  not  only  not  unreasonably  high,  but  on  the  con- 
trary is  low  when  compared  with  the  present  rates  to  eastern  Penn- 
sylvania furnaces.  It  is  also  low  as  compared  vnth  the  other  rates 
determined  to  be  reasonable  by  this  Commission  in  the  related  coke- 
rate  cases.  A  recent  examination  of  the  comparison  has  served  only 
to  strengthen  this  conclusion.  Measurement  of  these  rates  by  an 
arbitrary  measuring  rate  computed  from  the  rates  themselves  shows 
that  the  Buffalo  rate,  even  using  the  distance  of  314  miles  urged  by 
complainants,  is  still  somewhat  out  of  Une  with  the  other  rates  and 
might,  if  established  solely  upon  the  distance  basis,  which  we  do  not 
suggest,  be  put  as  high  as  $1.94  rather  than  §1.8). 

This  leaves  for  consideration  complainants*  contention  that  in 
justifying  the  increased  rate  the  Commission  must  have  gone,  and  in 
fact,  did  go,  outside  of  the  record  in  the  instant  case  to  support  its 
conclusion,  and  that  in  so  doing  it  deprived  complainants  of  the 
hearing  guaranteed  them  by  the  act.  In  support  of  their  asserted 
rights  in  this  regard  counsel  cite  Interstate  Commerce  Oommission  v. 
L.  cSc  N.  R,  R.  Co,,  227  U.  S.,  8S,  which  holds  that  the  statute  gives 
parties  a  right  to  a  full  hearing  and  impos:^s  upon  the  Commission 
the  duty  of  deciding  in  accordance  with  the  facts  proved  and  holds, 
moreover,  that  information  gathered  by  the  Commission  in  the 
exercise  of  its  jurisdiction  conferred  by  section  12  of  the  act  is  not 
available  where  the  party  is  entitled  to  a  hearing.  A  brief  answer 
to  complainants'  contention  is  that  they  were  accorded  a  full  hearing, 
that  the  Commission  has  decided  in  accordance  with  the  facts  proved 
and  that  it  did  not  base  its  conclusion  in  the  instant  cas3  on  evidence 
introduced  in  the  other  coke-rate  cases.  As  has  already  appeared  in 
the  foregoing  portion  of  this  report,  what  the  Commission  did  was 
simply  to  refer  to  its  conclusions  in  those  other  cases,  or,  in  other 
words,  it  used  the  rates  there  foimd  to  be  reasonable  after  extensive 
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examination  and  most  careful  consideration  as  a  measure  of  the 
reasonableness  of  the  rate  in  the  Wichvire  case.  This  is  quite  in 
accord  with  our  ordinary  practice  as  shown  for  example  in  Rates  for 
the  Transportaiion  of  Cooperage  From  Salt  LaJce  City,  24  I.  C.  C,  656, 
659.  To  contend  that  the  Commission  could  make  no  such  com- 
parison and  that  in  deciding  the  Wichwire  case  or  any  particular  case 
of  the  group  it  was  compelled  to  shut  its  eyes  to  all  the  other  cases  or 
to  divide  its  mind  into  separate  compartments  and  to  consider  each 
one  without  any  reference  whatsoever  to  the  other,  and  this  in  the 
face  of  their  unavoidably  necessary  relation,  is  a  proposition  which 
can  not  be  seriously  advanced. 

A  dictum  in  United  States  v.  B.  <&  0.  S.  W.  Ry.  Co.,  226  U.  S., 
14,  20,  refers  to  this  right  of  the  Commission,  to  take  notice  of  the 
results  reached  by  it  in  other  cases.  The  dictum,  however,  stipu- 
lates as  a  condition  of  this  right  that  the  facts  thus  noticed  should 
be  specified  in  the  record,  so  that  matters  cff  law  may  be  saved. 
This  dictum  is  cited  by  complainants  in  their  opening  brief  with  the 
observation  that  in  the  present  case  nothing  has  been  made  to  appear 
in  the  record  as  to  the  results  reached  in  other  cases  and  that  a  court 
would  not  be  enabled  to  review  the  decision  of  the  Commission  in 
this  regard.  It  is  true  that  the  Commission's  decision  does  not 
specify  with  particularity  the  rates  in  the  other  coke-rate  cases  used 
as  the  standard  of  comparison.  The  Commission  probably  was 
betrayed  into  a  lack  of  formaUty  in  this  regard  because  of  its  con- 
sciousness of  the  familiarity  both  of  the  defendants  and  the  com- 
plainants with  the  other  cases  which  it  had  in  mind.  It  assumed 
that  both  would  quite  clearly  imderstand  the  reference  to  the  other 
cases  and  would  have  easy  access  to  the  cited  comparison.  If  the 
reference  was,  however,  as  a  matter  of  record,  too  indefinite,  it  has 
now  been  corrected  by  the  enumeration  of  the  other  cases  in  the 
preceding  portion  of  this  report  and  further  cause  of  complaint  in 
this  regard  would  seem  -to  disappear. 

In  conclusion  we  are  of  opinion  that  for  the  reasons  indicated 
above  complainants'  allegations  of  error  in  the  original  decision  in 
this  case  have  not  been  sustained.  Since  no  new  evidence  has  been 
oflFered  we  can  see  no  reason  to  depart  from  our  original  finding  that 
the  reasonableness  of  the  rate  of  $1.85  to  Buffalo  had  been  established. 
It  follows  that  the  complaint  must  be  dismissed  and  it  will  be  so 
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Investigation  and  Suspension  Docket  No.  889. 
CEMENT  RATES  FROM  MASON  CITY,  IOWA. 


Bulnnitted  FebrMory  tS,  1914.    Decided  May  4,  1914. 


The  Ohicago,  Milwaukee  &  St  Paul  Railway  Ck>mpany  and  the  Northern 
Pacific  Railway  Ck>mpany  had  established  Joint  through  rates  on  cement 
from  Mason  City,  Iowa,  to  certain  terminal  points  in  Minnesota  and 
North  Dakota,  which  through  rates  had  no  intermediate  application. 
The  former  carrier  published  a  supplement  to  its  tariff  by  which  it 
apparently  unintentionally  gave  intermediate  application  to  the  low  ter- 
minal rates.  This  effect  of  the  supplement  being  discovered,  both  car- 
riers filed  tariffs  canceling  the  Joint  through  rates  to  most  of  the  points 
in  question.  These  latter  tariffs  haying  the  effect  of  adyancing  the  rates 
above  the  level  established  by  the  supplement,  protestants  objected  to  the 
filing  of  the  tariffs  canceling  the  joint  through  rates ;  Held,  That  the  equitiea 
of  the  situation  demand  a  resumption  of  the  status  quo  as  it  was  under  the 
old  rates  and  a  hearing  upon  the  reasonableness  of  those  rates. 

F.  8.  HoUands  for  Chicago  Great  Western  Railroad  Company. 
Charles  Donnelly  for  Northern  Pacific  Railway  Company. 
O.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 
F.  E.  Paulson  for  Lehigh  Portland  Cement  Company. 

Report  of  the  Commission. 

Danieub,  Commissioner: 

This  proceeding  involves  rates  on  cement  from  Mason  City,  Iowa, 
to  various  points  in  Minnesota  and  North  Dakota.  The  protestant, 
Lehigh  Portland  Cement  Company,  is  a  manufacturer  of  cement  at 
Mason  City.    The  facts  may  be  briefly  summarized  as  follows : 

Cement  shipments  from  Mason  City  to  certain  points  in  Minne- 
sota and  North  Dakota  move  via  the  Chicago,  Milwaukee  &  St  Paul, 
hereinafter  called  the  Milwaukee,  to  St.  Paul,  Minn.,  and  thence  via 
the  Northern  Pacific  to  the  various  destinations.  To  certain  of  these 
destinations  this  two-line  route  is  unnecessarily  circuitous,  the  points 
being  reached  by  shorter  and  more  direct  lines  from  Mason  City.  At 
such  points,  hereinafter  referred  to  as  junction  points,  the  Milwaukee 
and  Northern  Pacific  formerly  met  the  short-line  rates;  but  they 
maintained  higher  rates  to  intermediate  stations,  upon  the  theory 
that  the  short-line  competition  at  the  more  distant  points  might 
properly  be  met  without  reducing  the  rates  at  intermediate  points. 
Applications  for  permission  to  continue  this  noncompliance  with  the 
long-and-short-haul  rule  of  the  fourth  section  were  duly  filed  by  the 
Northern  Pacific. 
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In  May,  1913,  the  Milwaukee  assembled  all  its  cement  rates  in  a 
single  tariff,  I.  C.  C.  No.  B-2680,  effective  July  1, 1913.  This  tariff 
continued  the  same  joint  rates  that  had  previously  been  in  effect.  On 
August  15,  1913,  the  Milwaukee  issued  supplement  No.  2  to  the 
cement  tariff,  effective  September  17, 1913,  under  which  the  junction 
point  rates  probably  became  applicable  at  intermediate  points.  The 
effect  of  this  supplement,  according  to  the  record,  was  to  reduce  all 
rates  at  intermediate  points  (which  had  theretofore  been  higher  than 
the  junction-point  rates)  to  the  level  of  such  junction-point  rates. 
A  number  of  intermediate  stations  in  Minnesota  and  North  Dakota 
thus  obtained  lower  rates.  The  Milwaukee  had  a  general  power  of  at- 
torney for  the  Northern  Pacific  authorizing  the  former  road  to  issue 
joint  tariffs,  and  under  this  authority,  without  prior  notification  to 
the  Northern  Pacific,  the  supplement  was  issued  which  reduced  the 
rates  at  intermediate  points  to  equal  the  junction-point  rates.  It  is 
asserted  by  both  lines  that  this  change  in  the  tariff  was  made  through 
error  or  inadvertence.  And  this  would  fairly  appear  to  be  the  fact, 
inasmuch  as  the  issuing  carrier  failed  to  notify  the  Northern  Pacific 
of  the  proposed  change  in  rates  or  to  obtain  its  consent  thereto. 
When  the  Milwaukee  was  advised  of  the  effect  of  supplement  No.  2, 
it  published  supplement  No.  4,  effective  December  5,  1913,  canceling 
joint  through  rates  on  cement  with  the  Northern  Pacific  to  certain 
points.  The  Northern  Pacific,  likewise,  by  supplement  No.  1  to  its 
tariff  I.  C.  C.  No.  5432,  canceled  its  joint  through  rates  to  most  of 
the  points,  but  apparently  left  in  effect  the  joint  through  rates  to 
Detroit,  Minn.,  Edgeley,  N.  Dak.,  and  Linton,  N.  Dak. 

These  mutual  cancellations  were  assailed  by  the  protestant  in  the 
instant  case.  Had  the  cancellations  not  been  suspended,  there  would 
have  been  very  material  increases  in  the  rates  on  cement  to  a  number 
of  the  destinations  in  question,  due  to  the  fact  that  the  tariffs  can- 
celing the  joint  rates  provided  for  the  application  of  class  rates 
thereafter.  For  example,  the  joint  rate  to  Moorhead,  Minn,  (still 
in  force  by  reason  of  the  suspension) ,  is  17  cents.  The  combination  of 
commodity  rates  on  cement  based  upon  St  Paul  is  18^  cents.  The 
suspended  tariff,  however,  would  not  have  the  effect  of  permitting 
the  traffic  to  move  at  the  rate  of  18^  cents,  but  would  result  in  appli- 
cation of  the  through-class  rate  of  28  cents,  or  an  increase  of  11  cents 
above  the  former  rate.  To  Sydney,  N.  Dak.,  a  noncompetitive  point, 
the  cement  rate  was  25  cents,  and  the  combination  of  cement  rates, 
based  on  St.  Paul,  26  cents,  whereas  under  the  suspended  tariff  the 
through-class  rate  of  40^  cents  would  be  applicable. 

It  was  probably  not  intended  by  the  carriers  to  increase  the  rates 
to  the  extent  indicated,  for  under  the  fourth  section  it  would  be 
unlawful  for  the  carriers  to  maintain  rates  from  Mason  City  to  the 
destinations  in  question  which  exceed  the  aggregate  of  the  inter- 
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then  through  to  San  Pedro,  where  it  was  held  in  bond  awaiting  ex- 
port. The  portion  not  exported  was  subsequently  sold  in  Los  An- 
geles and  was  necessarily  back  hauled  from  San  Pedro. 

To  obviate  the  expense  of  this  back  haul  the  warehouse  company 
built  and  bonded  a  public  warehouse  at  El  Centro  prior  to  the  move- 
ment of  the  1913  crop,  and  stored  there,  instead  of  at  San  Pedro,  the 
portion  of  that  crop  handled  by  it.  This  storage  at  El  Centro  pro- 
vides for  the  subsequent  movement  to  San  Pedro  of  grain  for  export 
and  to  Los  Angeles  of  grain  for  the  domestic  market.  But  it  also 
involves  the  payment  of  the  local  rates  of  the  Southern  Pacific  Com- 
pany to  and  from  El  Centro,  instead  of  the  through  rates  from 
Calexico,  to  complete  the  movement  to  either  ultimate  destination. 
The  following  rates  are  pertinent : 


From—  '  To— 


Rate  per 
ton. 


Calexico El  Centro 10.85 

Do Los  Aneeles 3.60 

Do San  Pedro 4.10 

El  Centro ,  I.os  Angeles 3. 10 

Do San  Pedro |  4.00 

San  Pedro Los  Angeles !  .80 


The  complainants  claim  that  in  handling  grain  from  Calexico  to  Los 
Angeles  or  San  Pedro,  with  storage  en  route  at  El  Centro,  the  South- 
ern Pacific  performs  no  service  other  than  what  it  performs  on  the 
direct  through  haul,  except  the  switching  of  a  loaded  car  into  and 
out  of  the  warehouse  at  El  Centro.  For  each  of  these  switching 
movements  it  is  claimed  that  $2.50  per  car  would  be  a  reasonable 
charge,  as  it  is  the  usual  charge  at  Los  Angeles  and  other  California 
points.  Complainants  therefore  suggest  that  the  through  rates  from 
Calexico,  with  privilege  of  storage  in  transit  at  El  Centro,  be  fixed 
at  $5  per  car  over  the  present  rates  from  Calexico  to  Los  Angeles 
and  San  Pedro,  respectively,  and  contend  that  the  combinations  of 
local  rates,  now  charged  on  grain  stored  in  transit  at  El  Centro,  are 
unreasonable  and  violate  section  1  of  the  act  to  regulate  commerce 
in  so  far  as  they  exceed  the  rates  suggested.  The  complaint  alleges 
that  in  other  states  storage  in  transit  is  allowed  on  grain  destined  to 
California,  but  no  charge  of  discrimination  is  made. 

The  Commission  finds  nothing  in  this  record  to  justify  issuance  of 
the  order  asked.  It  is  not  shown  that  these  defendants  anywhere 
grant  a  storage-in-transit  privilege  on  grain.  On  the  contrary,  de- 
fendant Southern  Pacific  Company  shows  that  there  are  numerous 
other  grain-storage  warehouses  on  its  line,  and  that  not  one  enjoys 
such  a  privilege.     Neither  is  there  any  definite  proof  that  either 
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defendant  hauls  into  California  any  grain  that  has  enjoyed  a  storage- 
in-transit  privilege  on  any  other  line.  Upon  hearing,  the  grain 
company's  manager  admitted  that  its  present  difSculty  is  all  in  the 
Mexican  situation,  and  that  storage  in  transit  would  not  be  expected 
to  apply  to  grain  grown  in  California  and  stored  at  El  Centro.  The 
inherent  reasonableness  of  the  Southern  Pacific  Company's  local  rates 
to  and  from  El  Centro,  upon  which  Califomian  as  weU  as  Mexican 
grain  moves,  was  not  attacked  upon  hearing.  Discrimination  was 
not  even  charged,  and  upon  the  record  it  certainly  is  not  proved.  The 
rates  upon  which  this  grain  moves  from  Mexico  to  San  Pedro  break 
at  the  border  town  of  Calexico,  only  9  miles  from  El  Centro,  and 
this  rate  adjustment  existed  and  was  known  to  petitioners  when  the 
warehouse  company  chose  to  build  its  storehouse  at  El  Centro.  The 
inability  of  complainants  to  handle  Mexican  grain  with  safety  by 
storing  it  near  the  harvest  field  pending  ultimate  consignment,  as 
they  handle  American  grain,  does  not  entitle  them  to  relief  at  the 
expense  of  the  carriers  or  to  a  privilege  not  accorded  to  their  com- 
petitors. The  necessity  for  storage  within  the  American  boundary 
lies  primarily  in  political  conditions,  for  which  the  carriers  are  not 
responsible  and  over  which  they  have  no  control. 

It  is  the  view  of  the  Commission  that  to  grant  this  prayer  would 
be  to  create  a  discrimination  rather  than  to  correct  any  imreasonable- 
ness  of  rates.    An  order  of  dismissal  will  be  entered. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  8878. 

IN  THE  MATTER  OF  THE  MUNCDB  ft  WESTERN  RAIL- 

ROAD  COMPANY. 


BulmUted  May  18, 1912.    Decided  May  6, 1914. 


Upon  the  ffetcts  disclosed  of  record  it  is  Held,  That  the  Munde  &  Western  Ball- 
road  Company  is  the  private  ffeicility  of  the  Ball  Brothers'  Glass  Manofu- 
toring  Oompany,  and  that  the  allowance  of  a  switching  charge  heretofore 
paid  to  it  by  the  trunk  lines  was  without  Jnstlflcation. 

Rollin  Warner^  Arthur  W.  Brady^  and  Henry  B.  F.  Mdcfarlamd 
for  Muncie  &  Western  Railroad  Company. 
M.  T.  Brady  for  Indiana  State  Railroad  Commission. 

Report  of  the  Commission. 
Hablan,  Chairman: 

The  discovery  about  1888  of  natural  gas  in  the  vicinity  of  the  city 
of  Muncie,  in  the  state  of  Indiana,  caused  some  of  its  citizens  to  join 
in  an  effort  to  make  it  an  industrial  center  by  directing  the  attention 
of  manufacturers  to  this  source  of  cheap  and  convenient  fuel  and 
promising  them  adequate  railway  service.  One  of  the  first  eom- 
panies  attracted  to  the  place  was  the  Ball  Brothers'  Glass  Manufac- 
turing Company,  which  erected  a  large  plant  for  the  manufacture 
of  fruit  jars  and  similar  glassware  at  a  point  now  called  Industry, 
about  1  mile  south  of  the  city.  At  that  time  Muncie  was  served  by 
the  Lake  Erie  &  Western,  the  Big  Four,  so  called,  and  by  the  Fort 
Wayne,  Cincinnati  &  Louisville  railroads.  The  latter  was  the  firsi 
company  to  extend  its  tracks  to  the  new  glass  plant  and  to  the  few 
other  factories  located  in  that  part  of  the  city.  These  tracks  later 
developed  into  a  general  public  belt  line,  known  as  the  Fort  Wajse 
Belt,  now  a  subsidiary  of  the  Lake  Erie  &  Western.  Subsequently 
the  Muncie  Belt,  a  subsidiary  of  the  Big  Four,  also  extended  its 
tracks  to  the  glassworks.  After  some  litigation  with  the  Fort  Wayne 
Belt  the  new  switching  line  was  completed  and  put  into  operation  in 
1892. 

In  1892  the  New  York  Central  lines  obtained  control  over  the  Lake 
Erie  &  Western  and  the  two  belt  lines  thus  came  under  a  common 
management  with  the  result,  as  said  of  record,  that  the  efficiency 
of  the  switching  service  was  somewhat  impaired.  Whatever  may  be 
the  fact  in  that  regard  the  glass  company  some  10  years  later  in- 
corporated, or  caused  to  be  incorporated,  the  Muncie  &  Western 
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Bailroad  Company  and  constructed  a  track  to  connect  its  plant  with 
the  rails  of  the  Chesapeake  &  Ohio.  Apparently  the  intention  was  to 
connect  the  new  industries  in  the  south  part  of  the  town  with  all 
the  trunk  lines  entering  Munde.  But  after  the  glass  factory  had 
thus  been  connected  up  with  the  Chesapeake  &  Ohio,  and  before  the 
rails  of  the  Muncie  &  Western  were  extended  to  the  other  industries, 
the  supply  of  natural  gas  failed  and  practically  all  the  factories, 
except  the  glass  plant,  closed  down.  It  is  claimed  of  record  that  the 
Muncie  &  Western,  except  for  this  circumstance,  would  have  been 
extended  to  other  plants;  but  as  a  matter  of  fact  the  construction 
work  went  no  further  after  the  glassworks  had  been  connected  with 
the  rails  of  the  Chesapeake  &  Ohio.  Later  it  was  connected  up  with 
the  Pennsylvania  lines  and  still  later  with  the  Muncie  Belt.  In 
this  manner  the  glass  factory  was  afforded  an  outlet  over  all  the 
trunk  lines  serving  Muncie.  As  finally  completed  the  Muncie  & 
Western  has  only  2.78  miles  of  track,  of  which  1  mile  is  called  main 
track,  the  remaining  1.78  miles  consisting  of  yard  tracks  and  sidings 
located  in  and  around  the  glass  factory.  For  the  right  of  way  and 
certain  tracks  within  the  plant  it  pays  the  proprietary  glass  com- 
pany a  rental  of  $5,000  a  year.  It  owns  only  the  1  mile  of  track  out- 
side the  plant  On  its  rails  is  a  small  pottery  factory,  which  is  also 
reached  by  the  tracks  of  the  Fort  Wayne  Belt  Line. 

The  Muncie  &  Western  has  no  freight-car  equipment  and  has  never 
even  owned  a  locomotive.  When  it  began  operations  in  1902  it 
switched  the  traffic  of  the  glass  plant  to  and  from  the  trunk  lines 
with  a  leased  locomotive.  But  it  abandoned  this  in  1905  and  entered 
into  an  arrangement,  which  is  still  in  effect,  by  which  the  switchiug 
operations  are  performed  and  the  material  and  labor  for  maintenance 
of  the  tracks  are  supplied  by  the  Muncie  Belt  Line.  The  latter  is 
reimbursed  by  the  Muncie  &  Western  for  the  actual  cost  of  main- 
tenance, whidi  amounted  in  1912  to  about  $1,800;  it  was  also  reim- 
bursed by  the  Muncie  &  Western  for  the  actual  operating  cost,  which 
for  the  same  period  amounted  to  about  $5,000.  As  approximately 
10,000  cars  are  handled  in  and  out  of  the  glass  plant  a  year,  it  will 
be  seen  that  the  cost  to  the  glass  company  is  something  less  than  75 
cents  a  car.  Nevertheless,  the  Muncie  &  Western,  although  it  per- 
forms no  physical  operations,  receives  allowances  from  the  connecting 
carriers  of  $2.50  a  car  on  inbound  material  and  $3.50  a  car  on  out- 
bound manufactured  products.  These  charges  are  absorbed  by  the 
trunk  lines  having  a  line  haul  on  the  traffic  of  the  glass  company. 
In  other  words,  the  trunk  lines  pay  these  sums  to  this  nonoperating 
plant  railway  for  the  privilege  of  handling  traffic  into  and  out  of 
the  glass  works. 

The  Muncie  &  Western  has  no  outstanding  bonds,  and  its  capital 
of  $50,000  is  owned  by  the  stockholders  of  the  glass  company,  each 
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stockholder  of  the  latter  being  also  a  stockholder  in  the  former.  The 
record  indicates  that  not  over  $28,000  in  cash  has  been  expended  upon 
the  property  up  to  the  date  of  the  hearing.  This  entire  amount  was 
furnished  to  the  Muncie  &  Western  by  the  glass  company,  and  we 
infer  from  the  record  that  it  has  been  fully  repaid  to  the  stockholders 
of  that  company  out  of  the  revenues  of  the  plant  railway.  Its  annual 
report  for  the  year  ending  June  30,  1912,  shows  a  total  revenue  of 
$23,626,  all  derived  ostensibly  from  switching  operations  performed 
by  it,  but  in  reality  performed  by  the  Muncie  Belt  Line  at  cost.  Its 
expense  account  for  that  period  amounted  to  $11,357.56,  leaving  it  a 
net  operating  revenue  of  $12,268.44.  After  the  payment  of  taxes 
amounting  to  $318.49  and  after  paying  to  the  proprietary  company 
for  a  right  of  way  within  the  plant  $5,000,  there  was  left  to  the  plant 
railway  a  surplus  of  $6,949.95.  This  amount  added  to  the  accumu- 
lated surplus  of  previous  years  left  the  company  on  June  30,  1912. 
with  a  total  surplus  of  $29,516.39. 

The  record  presents  a  remarkable  example  of  the  devices  resorted 
to  by  industrial  companies  for  exacting  allowances  from  the  trunk 
lines  on  their  own  traffic.  Here  we  have  a  plant  railway,  represent- 
ing a  total  investment  of  $28,000,  upon  which  there  accrues  to  the 
proprietary  interests  an  annual  net  revenue  of  nearly  50  per  cent 
although  the  plant  railway  owns  neither  cars  nor  locomotives  and 
does  not  itself  turn  a  wheel. 

Upon  all  the  facts  disclosed  of  record  the  Muncie  &  Western  is 
shown  to  be  purely  a  private  facility  of  the  Ball  Brothers'  Glass 
Manufacturing  Company,  and  we  so  conclude  and  find.  We  further 
find  and  conclude  that  there  is  no  justification  for  the  allowance  to  it 
by  the  connecting  trunk  lines  of  a  switching  charge.  These  allow- 
ances were  discontinued  on  April  1,  as  we  understand  the  present 
situation.  It  may  be  well  to  add  that  the  disposition  of  the  case  has 
been  deferred  by  reason  of  the  pendency  of  the  same  general  ques- 
tions in  Industrial  Railways  case^  29  L  C.  C.  212. 
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No.  5606. 
NEW  YORK  STATE  SHIPPERS'  PROTECTIVE  ASSOCIATION 

V. 

NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD  COM- 
PANY ET  AL. 


SuhnitUd  Mardi  7, 1914.    Decided  May  6, 1914. 


Upon  the  facts  set  forth  in  the  report,  and  following  the  authorities  cited  therein,  this 
complaint,  which  brings  in  issue  the  lawfulness  of  defendant's  rules  and  practices 
with  respect  to  car  fittings,  is  dismissed. 

Milton  E.  Gibhs  for  complainant. 

Ernest  S.  BdUard  for  New  York  Central  &  Hudson  River  Railroad 
Company. 

Henry  Wolf  BikU  for  Pennsylvania  Railroad  Company. 

Theo.  H.  Burgess  for  Erie  Railroad  Company. 

John  L.  Seager  for  Delaware,  Lackawanna  &  Western  Railroad 
Company. 

Stewar.  G.  Trail  for  Lehigh  Valley  Raihx)ad  Company. 

Report  of  the  Commission. 

McChobD;  Commissioner: 

This  case  brings  in  issue  the  lawfulness  of  the  regulations  and  prac- 
tices of  railroads  in  western  New  York  with  respect  to  car  fittings  used 
in  connection  with  shipments  in  bulk  of  grain,  potatoes,  and  other 
produce.  Complainant  is  an  incorporated  association  having  a  mem- 
bership of  about  66  firms  and  individual  shippers  and  has  its  main  office 
in  Rochester,  N.  Y.  Its  members  ship  grain,  potatoes,  cabbage,  ap- 
ples, onions,  carrots,  and  other  produce,  from  various  points  of  origin 
in  the  western  part  of  the  state  of  New  York,  to  Boston,  New  York 
City,  Philadelphia,  Baltimore,  Pittsburgh,  and  points  taking  the 
same  rates. 

In  substance  it  is  asserted  that  it  is  the  carrier's  duty  to  supply 
cars  at  all  seasons  of  the  year  fully  equipped  for  the  safe  transporta- 
tion of  grain,  potatoes,  and  other  produce  in  bulk  without  further 
fitting;  or,  that  if  a  car  be  tendered  the  shipper  which  can  not  safely  be 
used  for  such  commodities,  in  view  of  their  nature  or  of  the  condition 
of  the  weather,  it  b  the  carrier's  duty  to  furnish,  or  to  pay  for,  all  mate- 
rials and  labor  necessary  to  render  the  car  reasonably  safe.  The  par- 
ticular matters  to  which  complainant  directs  attention  are  the  rules 
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and  practices  of  the  defendants  with  respect  to  grain  doors,  bnBdieadB, 
and  car  linings. 

For  loading  certain  commodities  in  bulk,  grain  doors  and  bulk- 
heads are  used  at  all  times  of  the  year,  the  former  to  retain  the  load 
in  the  car  and  to  prevent  leakage  therefrom,  and  the  latter  to  divide 
the  car  into  two  bins,  one  at  either  end,  and  a  free  space  from  door 
to  door  between  the  bins.  Car  linings  serve  other  purposes,  which 
will  be  pointed  out  later. 

The  rules  and  practices  of  these  defendants  concerning  grain  doors 
are  not  identical  in  all  details,  but  the  rules  of  one  carrier  do  not 
differ  in  any  material  respect  from  those  of  another,  nor  from  the 
rules  generally  in  force  throughout  the  country.    The  carriers  sup- 
ply grain  doors,  or  reimburse  the  shipper  for  their  actual  cost,  not 
exceeding  $2  per  car,  when  furnished  by  him.    Inside  or  extra  doors 
have  been  furnished  to  shippers  of  grain  for  about  35  years;   their 
cost  is  practically  the  same  in  all  cases;   there  were  special  reasoi^ 
which  induced  the  railroads  to  furnish  them;   and  the  presumption 
is  that  rates  are  maintained  with  respect  thereto.   National  'WTiolesaU 
Lvmber  Dealers  Asso.  v.  A.  C.  L,  R.  R.  Co.^  14  I.  C.  C,  164,  163. 
Although  it  is  contended  here  that  $2  per  car  is  not  fully  compensa- 
tory to  the  shipper  when  doors  are  furnished  by  him,  we  see  no  reason 
on  this  record  to  require  a  change  in  the  rules  or  practices  of  the 
defendants,  or  to  uproot  a  general  practice  of  long  standing  that  is 
not  inequitable.    There  is  no  undue  burden  borne  by  these  New  York 
shippers  of  grain,  and  no  reason  has  been  shown  why  they  should 
receive  advantages  not  extended  to  grain  shippers  in  other  sections  of 
the  coimtry. 

Bulkheads  are  temporary  barriers  of  boards  and  extend  across  the 
interior  of  the  car  on  either  side  of  the  door  openings.  They  convert 
the  car  into  bins,  one  at  either  end,  with  a  free  space  between  the 
bins  from  door  to  door.  The  height  to  which  they  are  built  varies, 
and  the  complainant  contends  that  the  shipper  is  seldom,  if  ever,  re- 
imbursed for  the  expense  of  constructing  them.  Defendants'  tari& 
with  respect  to  bulkheads  differ  in  minor  details,  but  they  all  agree 
in  making  $2  the  maximum  allowance.  Apparently  providing  bulk- 
heads, or  making  an  allowance  therefor  when  furnished  by  the  ship- 
per, is  a  practice  that  is  comparatively  recent  and  was  entered  into 
by  these  defendants  for  intrastate  shipments  in  obedience  to  state 
authority;  afterwards  it  spread  to  interstate  shipments.  This  prac- 
tice is  not  so  widely  extended  throughout  the  country  as  is  that  of 
supplying  inside  doors  for  grain  shipments;  and  to  the  extent  the 
practice  is  not  general.  New  York  shippers  are  preferred  and  have  an 
advantage  over  other  shippers  of  produce  in  bulk.    Nothing  in  the 
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present  record  is  persuasive  that  the  rules  and  practices  of  defendants 
in  regard  to  bulkheads  are  unreasonable  or  subject  these  shippers 
to  undue  disadvantage. 

For  the  protection  in  winter  of  perishable  bulk  produce,  shippers 
in  western  New  York  furnish  all  cars  with  linings  and  heat  the  air  in 
the  cars  prior  to  forwarding. 

Potatoes  move  largely  in  winter  and  the  facts  connected  with  their 
loading,  protection  from  frost,  and  transportation  were  presented 
bj  the  parties  as  typical  of  those  pertaining  to  perishable  produce 
generally.  Frost  protection  that  is  sufficient  for  potatoes  in  bulk 
is  ample  for  bulk  shipments  of  apples,  onions,  and  carrots,  and  is 
more  than  is  needed  for  cabbage.  These  commodities  move  safely 
in  bulk  in  ordinary  box,  or  even  stock  cars,  without  special  weather 
protection,  except  during  the  colder  months  of  the  year,  from  Novem- 
ber to  April.  During  the  winter  the  defendants  furnish  refrigerator 
or  produce  cars  for  such  shipments,  as  the  best  types  of  equipment 
owned  by  them,  and  occasionally  a  box  car  is  lined  by  the  shipper  and 
used  by  him  during  the  season.  At  all  times,  and  whatever  type  of 
equipment  be  used,  the  shipper  fits  the  car  for  loading  in  bulk  by  con- 
structing bulkheads.  This  facilitates  loading  and  xmloading  and 
provides  in  winter  a  free  space  for  the  stove  between  the  doors.  The 
stove  does  not  remain  in  refrigerator  or  produce  cars  during  trans- 
portation; it  is  removed  as  soon  as  the  air  in  the  car  has  been  thor- 
oughly heated;  the  car  is  sealed  and  sent  on  its  way  without  special 
attendance.  When  box  cars  are  used,  which  seldom  happens  in 
western  New  York,  the  stove  remains  in  the  car  and  an  attendant 
is  necessary. 

The  rates  on  these  commodities  are  not  in  issue;  they  are  the  same 
throughout  the  year  and  apply  to  shipments  in  bulk  or  in  packages. 
No  extra  charge  is  made  by  these  defendants  for  the  use  of  produce 
or  refrigerator  cars  in  winter,  and  allowances  for  the  weights  of  linings 
are  made.  The  allowance  made  by  the  official  classification  is  1,000 
pounds  per  car.  By  exceptions  to  this  rule,  some  of  the  defendants 
increase  the  weight  allowed  for  linings;  however,  these  increases  are 
not  material,  as  the  testimony  indicates  that  therlinings  used  by  these 
shippers  in  produce  and  refrigerator  cars  average  about  1^000  pounds, 
and  box  cars,  which  would  require  heavier  linings,  are  seldom  or  never 
used. 

The  methods  of  providing  extra  frost  protection  in  produce  and 
refrigerator  cars  used  by  these  shippers  differ,  but  the  general  practice 
is  to  build  a  temporary  fioor  at  each  end  of  the  car,  raised  enough 
above  the  permanent  floor  to  provide  a  space  for  the  circulation  of 
air.    These  temporary  floors  extend  only  to  the  bulkheads  and  are 
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coyered  with  insulating  paper,  which  is  continued  up  the  sides  of  the 
car  to  the  height  of  the  load.  The  ice  boxes  and  ventilatois  at  the  end 
of  the  car  are  boarded  oyer.  A  refrigerator  or  produce  car  so  fined 
and  heated  will  protect  the  shipment  from  frost  for  four  or  five  days, 
eyen  in  zero  weather. 

The  cost  of  lining  refrigerator  and  produce  cars  in  tlie  manner 
described  yaries  from  $11  to  $16  per  car,  and  we  maj  assume  that  a 
fair  ayerage  of  these  expenses  would  be  about  $13.  Complainant 
claims  that  the  carriers  should  furnish  cars  so  fitted  for  the  trans- 
portation in  bulk  of  the  commodities  named  that  no  additioaal  fittings 
would  be  required  and  no  linings  needed  for  protection  from  frost 
Defendants  claim,  on  the  other  hand,  that  th^  rates  are  the  same 
throughout  the  year,  and  apply  on  these  articles  in  packages  or  in 
bulk;  that  if  the  shippers  would  use  packages,  no  bulkheads  or  lin- 
ings would  be  necessary;  and  that  haying  furnished  the  most  suitable 
equipment  owned  by  them,  any  additional  fittings  needed  to  adapt 
the  cars  for  special  seryice  should  be  at  the  expense  of  the  shipper. 

Western  New  York  shippers,  at  points  of  destination,  compete 
with  shippers  of  potatoes  from  Maine,  Michigan,  Wisconsin,  and 
Minnesota.  Shipments  from  Maine  moye  in  Eastman  heater  cars 
and  pay  charges  for  heater  seryice,  in  addition  to  the  rates  for  trans- 
portation, that  amount  to  $14.40  per  car  for  400  miles  and  $25.20 
per  car  for  700  miles.  Boston  Potato  Receivers^  Asao.  Y.B.dbA.R.R^  Co., 
25  I.  C.  C,  159.  In  winter,  shippers  of  potatoes  from  points  in  Minne- 
sota and  Wisconsin  to  Chicago  and  other  points  may  elect  between  a 
protected  seryice,  in  special  equipment  at  the  risk  of  the  carrier  for 
weather  damages,  or  at  a  lower  rate  and  at  their  own  risk  may 
furnish  their  own  protection.  Protection  of  Potato  Shipments  in 
Winter,  26  I.  C.  C,  681,  and  29  I.  C.  C,  504.  The  record  before  us 
sets  forth  a  shipment  of  potatoes  in  bulk  from  Batayia,  N.  Y.,  to 
Rockaway,  N.  J.,  which  moyed  in  December,  1913.  The  shipment 
weighed  between  30,000  and  31,000  pounds,  the  rate  was  15  cents 
per  100  pounds,  the  total  charges  slightly  oyer  $45,  and  it  moyed 
in  an  unlined  refrigerator  car,  presumably  without  damage.  The 
distance  from  Batayia  to  Rockaway  is  about  370  miles  and  the  rate 
charged  yielded  a  reyenue  sUghtly  oyer  8  mills  per  ton  per  mile. 
If  the  car  had  been  lined  the  cost  of  this  protection  to  the  shipment 
would  haye  been  about  $12.25,  and  it  is  complainant's  contention 
that  such  expense  should  be  placed  upon  the  carrier.  It  would 
seem,  howeyer,  that  shippers  from  western  New  York  are  not  sub- 
jected to  greater  total  expense  for  moying  potatoes  in  winter  than  is 
borne  by  shippers  from  Maine  and  they  are  at  least  upon  an  equal 
footing  with  shippers  from  Minnesota  and  Wisconsin. 
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In  what  is  known  as  the  Precooling  case  tjie  Supreme  Court  has 
recently  passed  upon  the  subject  of  car  fittings.  A.,  T.  dk.  S.  F.  Ry. 
Co.  V.  United  States,  232  U.  S.,  199.    The  court  said: 

As  a  general  rule,  the  carrier  loads  all  freight  tendered  in  less-than-carload  lots 
while  the  consignor  loads  in  all  cases  where,  for  his  convenience,  the  car  is  placed  at 
his  warehouse  or  on  public  team  tracks.    *    *    * 

But  loading  may  involve  more  than  the  mere  placing  of  the  freight  on  the  car, 
since  the  character  of  the  shipment  may  be  such  as  to  require  the  furnishing  and  plac- 
ing of  stakes,  racks,  blocks,  and  binders  needed  to  make  the  transportation  safe;  or, 
the  freight  may  be  such  as  to  require  special  covering,  packing,  icing,  or  heating,  in 
order  to  preserve  the  merchandise  in  condition  fit  for  use  at  the  end  of  the  journey. 
Who  is  to  furnish  these  needed  fttcilities  may  be  quite  as  uncertain  as  who  is  to  place 
the  freight  on  the  car,  and  can  only  be  determined  by  considering  the  character  of  the 
shipment,  the  place  where  the  loading  begins,  and  who  can  most  economically  perform 
the  service  required. 

Neither  party  has  a  right  to  insist  upon  a  wasteful  or  expensive  service  for  which 
the  consumer  must  ultimately  pay.  The  interest  of  the  public  is  to  be  considered 
as  well  as  that  of  shippers  and  carriers— their  rights  in  turn  having  been  adjusted  by 
a  reduction  in  the  rate  if  the  loading  is  done  in  whole  or  in  part  by  the  shipper,  and 
by  an  increase  in  the  rate  where  the  loading  is  done  in  whole  or  in  part  by  the  carrier. 
But,  by  whomsoever  done,  the  loading  must  be  such  as  to  fit  the  freight  for  shipment. 

In  the  last  analysis  sound  economics  and  valid  law  coincide. 
Neither  the  shipper  nor  the  carrier  can  insist  upon  a  wasteful  or 
expensive  service  for  which  the  consiuner  must  ultimately  pay.  At 
present  these  shippers  are  provided  in  wintertime,  without  extra 
charge,  with  produce  or  refrigerator  cars,  and  the  rates  are  the  same 
throughout  the  year.  They  admit  that  if  the  carrier  furnished  heater 
cars  they  would  have  to  bear  the  additional  expense  for  the  extra  serv- 
ice, but  this  record  does  not  show  how  much  that  would  be,  as  these 
defendants  have  no  heater  cars.  However,  if  we  compare  the  charges 
for  heater  service  approved  in  Boston  Potato  Receivers^  Asso.  case, 
supra,  with  the  cost  of  lining  the  cars,  as  shown  here,  it  appears  that 
the  ultimate  expense  to  the  public  is  somewhat  less  from  western 
New  York  shipping  points  than  from  points  in  Maine.  This  com- 
parison is  not  vitiated  by  the  fact  that  the  New  York  shipper  thor- 
oughly heats  the  car  before  sealing  it,  as  described  above,  for  the 
cost  of  this  heating  can  not  be  very  great,  and  must  be  less  than  the 
expense  of  continuous  heating  and  personal  attendance  that  shippers 
from  other  sections  bear. 

Many  cases  involving  the  question  whether  the  carrier  or  the 
shipper  should  bear  the  expense  of  car  fittings  have  been  submitted 
to  us.  The  summary  of  our  conclusions  given  in  Southwestern  Mis- 
souri Millers'  Cluh  v.  St.  L.  dk  S.  F.  B.  B.  Co.,  26  I.  C.  C,  245,  251, 
was  as  follows: 

Qenerally,  when  it  is  necessary  to  secure  upon  the  car  freight  which  the  shipper 
loads,  it  is  the  duty  of  the  shipper  to  provide  the  necessary  material  and  do  the  work. 
This  applies  to  machinery  and  other  articles  which  must  be  fostened  to  the  floor  of  the 
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car  or  in  some  other  way  sectifed  in  the  car  to  prevent  lurching  from  side  to  dde.  Whero 
special  preparation  is  required  to  fit  the  car  for  the  shipment  of  a  particular  ccmunoditj, 
the  taak  of  special  preparation  ordinarily  devolves  upon  the  shipper,  and  the  reaamfor 
this  is  that  the  shipper  can,  as  a  rule,  in  case  of  carload  freight  where  the  loading  is 
done  by  him  and  where  the  car  is  put  into  his  possession  for  that  purpoee,  perfonn  ^m 
work  most  economically  and  to  better  advantage  than  the  carrier. 

It  is  not  necessary  to  pursue  this  subject  further  or  to  take  up  in 
detail  the  various  minor  contentions  of  the  parties  to  this  case.  It 
appears  that  improved  cars  are  coming  into  use  provided  vdth 
grooves  on  either  side  of  the  doorway  in  which  boards  may  be  placed 
to  form  bulkheads;  and  that  some  of  the  defendants  now  furnish 
refrigerator  cars  equipped  with  racks  or  false  sectional  floorings, 
which  supply  nearly  all  the  winter  requirements  of  these  shippa:s. 
At  the  present  time  shippers  frequently  nail  their  bulkheads  and  f abe 
floorings  to  the  car,  even  though  the  tariffs  forbid  them  so  to  use 
refrigerator  and  produce  cars.  Every  nail  that  is  driven  into  these 
cars  punctures  the  insulating  materials,  upon  the  integrity  of  whidi 
their  usefulness  depends.  It  would  seem  that  the  shippers  and  car- 
riers should  cooperate  in  the  use  and  maintenance  of  such  equipment, 
the  carriers  by  providing  dead  pieces  into  which  nails  may  be  driven 
without  injuring  the  car  and  the  shippers  by  placing  nails  only  where 
they  can  be  used  without  injury  to  the  insulation. 

The  complaint  should  be  dismissed,  and  it  will  be  so  ordered. 
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MORRIS,  JOHNSON,  BROWN  MANUFACTURING  COMPANY 
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ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL.. 


Subndtted  April  so,  191S.    Decided  May  5, 1914. 


Oarload  rates  on  excelrior  from  Dubuque,  Iowa,  to  Chicago  and  Peoria,  111.,  and  St. 
Louis,  Mo.,  not  found  to  be  unreasonable  or  unjustly  discriminatory,  but  rates 
from  Dubuque  to  Missouri  River  points  held  to  be  unreasonable,  and  reasonable 
rates  for  the  future  prescribed. 

J.  H.  Henderson,  DwigM  N.  Lewis,  and  TT.  B.  Martin  for  com- 
plainant. 
A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 
JS.  B.  ScoU  for  Chicago,  BurUngton  &  Quincy  Railroad  Company. 
0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
0.  B.  Winston  for  Chicago  Great  Western  Railroad  Company. 
W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island  & 

Pacific  Raitwaj. 

Rbfobt  of  the  Commission. 

MoChobd,  Commissioner: 

Complainant,  a  corporation  engaged  in  the  manufacture  of  ex- 
celsior at  Dubuque,  Iowa,  attacks  the  carload  rates  on  excelsior  from 
Dubuque  to  Chicago  and  Peoria,  HI.,  St.  Loms,  Kansas  City,  and  St. 
Joseph,  Mo.,  Leavenworth,  Eans.,  and  Omaha,  Nebr.,  as  unreason- 
able and  unjustly  discriminatory  in  comparison  with  the  rates  on 
the  same  commodity  from  St.  Paul,  Minn.,  to  the  destinations  named. 

Complainant  has  been  manufacturing  excelsior  at  Dubuque  during 
the  past  10  years.  The  principal  markets  for  its.  output,  which  ex- 
ceeds 200  carloads  per  year,  are  Missouri  River  points.  Its  product 
is  also  shipped  to  St.  Louis  and  manufacturing  and  jobbing  centers 
in  Illinois  and  Iowa.  Excelsior  is  manufactured  at  various  points  in 
Wisconsin  and  at  Guttenberg,  Iowa,  and  East  Dubuque,  HI.,  but  the 
strongest  competition  complainant  must  meet  is  from  a  plant  located 
at  St.  Paul. 

Rates  in  cents  per  100  pounds  from  St.  Paul  and  Dubuque  to  the 
destinations  involved  prior  and  subsequent  to  September  15,  1912, 
are  shown  in  the  table  following. 
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FromSt  PaoL 

From  Dubuque. 

To- 

Distance  in 
mUes.! 

Rate  prior  to 
Sept.  15, 1912. 

Ratesnbse- 

qoentto 
Sept.  15, 1912. 

Distance  in 
miles.i 

Rate  prior  to 
Sept.  15, 1012. 

Rat«sab9»> 

quentto 

8ept.U,190. 

Chloaeo 

898 
426 
670 
371 
480 
480 
407 

•13.5 

•13.5 

•18 

•22 

•22 

•22 

•22 

•10 

•10 

•12.6 

•14 

•14 

•14 

•14 

172 
191 
347 
333 
377 
379 
369 

•10 
•10 
•IS 
•17 
•17 
•17 
•17 

•If 

Peoria...!!. ....... 

•U 

St.  Louis 

•n 

Omfthft. 

Kansas  City 

LeaveDWorih 

St.  Joseph 

•17 
•17 
•17 
•17 

• 

1  Short-line  mileage.        '  Minimnm  weight,  20,000  pounds.        •  Iffinimnm  weight,  30,000  poonds. 

Complainant's  witnesses  testified  that  the  adjustment  was  satis- 
factory before  the  rates  from  St.  Paul  were  reduced.  Defendants 
assert  that  the  reduced  rates  from  St.  Paul  shown  in  the  above  table 
were  not  voluntarily  established,  but  were  published  as  a  result  of 
the  decision  in  the  case  of  Keogh  v.  C.  B.  <b  Q.  R,  R.  Co,,  24  I.  C.  C, 
606.  In  that  case  it  was  held  that  defendant's  excelsior  rates 
should  not  exceed  the  rates  contemporaneously  in  effect  on  flax  tow 
from  St.  Piaul  to  Chicago,  St.  Louis,  and  Missouri  River  points. 
The  Chicago,  Burlington  &  Quincy  Railroad,  the  sole  defendant 
therein,  complied  with  the  Commission's  order  by  reducing  its  rates 
on  excelsior  to  the  basis  of  its  flax-tow  rates,  and  similar  action  was 
taken  by  other  carriers  participating  in  the  traffic,  but  they  subse- 
quently filed  tariffs  advancing  the  rates  on  both  commodities  to 
equal  the  rates  formerly  in  effect  on  excelsior.  The  tariffs  naming 
the  increased  rates  were  suspended.  After  investigation  and  con- 
sideration of  the  matter  in  Rates  on  Excelsior  and  Flax  Tow  from  St. 
Paul,  Minn.,  26  I.  C.  C,  689,  the  carriers  were  allowed  to  restore 
the  13J-cent  rate  from  St.  Paul  to  Chicago,  but  we  refused  to  ap- 
prove rates  from  St.  Paul  in  excess  of  16  cents  to  St.  Louis  and 
17^  cents  to  Missouri  River  points.  Rates  from  St.  Paul  have  been 
established  in  accordance  with  the  Commission's  holdings,  so  that 
the  present  adjustment  of  excelsior  rates  from  St.  Paul  and  Dubuque 
to  Chicago  and  Peoria  is  practically  the  same  as  before  complaint 
was  filed.  The  rate  from  St.  Paul  to  St.  Louis,  which  was  a  half 
cent  lower  than  the  rate  from  Dubuque  when  complaint  was  filed, 
is  now  3  cents  higher  than  the  rate  from  Dubuque,  and  the  rate  from 
St.  Paul  to  the  Missouri  River  points,  which  was  3  cents  less  than 
the  rate  from  Dubuque,  is  now  a  half  a  cent  more  than  the  Dubuque 
rate. 

A  minimum  weight  on  excelsior  of  20,000  pounds  for  a  36-foot  car, 
with  increased  minima  for  larger  cars  graduated  in  accordance  wiUi 
rule  6-B  of  western  classification  applying  in  connection  with  rates 
from  St.  Paul,  was  approved  in  Bates  on  Excelsicr  and  Flax  Tow  from 
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St  Paid,  Minn.,  29  I.  C.  C,  640.  All  of  the  present  rates  are  based 
on  a  TniniTmiTn  weight  of  20,000  pounds,  subject  to  rule  6-B  of  west- 
em  classification,  except  the  rates  from  Dubuque  to  Chicago,  Peoria, 
and  St.  Louis,  which  are  based  on  a  mininium  weight  of  20,000 
pounds,  regardless  of  the  size  of  the  car. 

The  17-cent  rate  from  Dubuque  to  Missoiui  River  points  is  the 
class-C  rate,  provided  in  western  classification  for  excelsior  in  car- 
loads. Class-C  rate  from  St.  Paul  to  Omaha  is  22  cents,  and  23  cents 
to  the  other  Missouri  River  points.  The  maximum  rate  on  excelsior 
from  St.  Paul  to  Missoiui  River  points  authorized  by  the  Commission 
as  a  result  of  the  investigations  above  referred  to  is  17}  cents  per  100 
pounds.  Under  the  higher  rates  formerly  in  effect  and  volimtarily 
established  by  the  carriers  there  was  a  differential  of  5  cents  between 
the  excelsior  rates  from  St.  Paul  and  Dubuque  to  points  on  the 
Missouri  River  in  favor  of  Dubuque. 

We  do  not  regard  the  present  adjustment  of  rates  to  Chicago, 
Peoria,  or  St.  Louis  xmreasonable  or  unjustly  discriminatory,  but 
upon  consideration  of  all  the  facts  and  circumstances  of  record  we 
find  that  a  reasonable  rate  on  excelsior  in  carloads  from  Dubuque  to 
Omaha,  Leavenworth,  St.  Joseph,  and  Kansas  City  should  not 
exceed  14}  cents  per  100  poimds,  based  on  a  minimum  weight  of 
20,000  poimds,  subject  to  rule  6-B  of  western  classification.  An 
order  will  be  entered  requiring  the  establishment  of  that  rate  for  the 
future.  We  find  no  basis  for  an  award  of  reparation,  and  no  order 
for  this  purpose  will  be  made. 
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No.  6052  (Sub-No.  1). 
CHAMBER  OF  COMMERCE  OF  WASHINGTON,  D.  C,  ET  AL 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


No.  6068. 
O.  J.  DE  MOLL  &  COMPANY  ET  AL. 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  178L 


Bubmitted  May  6.  19U.    Decided  May  11,  19H. 


On  the  facts  of  record,  Held: 

1.  That,  following  Merchants  d  Mfrs,  Aaso,  y.  B,  d  O.  B.  B.  Co.,  ttrUe,  page  888, 

respondents  are  warranted  in  their  withdrawal  of  store-door  delivery 
at  Washington,  D.  O.,  which,  with  certain  exceptions,  embraced  the  first 
four  classes  of  freight  ftom  defined  eastern  and  New  England  territories. 

2.  That  the  class  rates  from  said  territories  to  Washington  are  not  shown  to 

be  unreasonable. 

8.  That  the  portion  of  respondents'  fourth  section  application  No.  1781  wbicb 
asks  authority  to  continue  lower  rates  to  Richmond  than  to  Wasb- 
Ington  on  the  several  classes  of  fright  from  New  York  and  other 
eftstern  points  is  denied. 

4.  That  the  class  rates  from  Washington  to  the  Garolinas  and  oth^  souUi- 
eastern  territories  are  unlawful  to  the  extent  that  they  exceed  tbe 
aggregates  of  the  Intermediate  rates.  Proceedings  held  open  to  await 
effecUye  readjustment  of  rates  by  the  southern  carriers  and  for  otbtf 
stated  purposes. 

Ohapin  Brown  and  H.  EarUon  Haines  for  Washington  Chamber 
of  Commerce. 

Maurice  D.  Rosenburg  for  Washington  Betail  Merchants'  Associa- 
tion. 

Max  C.  J.  Weihle  and  Alpheus  Winter  for  O.  J.  De  Moll  &  Cm- 
pany  and  others. 

IF.  C.  Colema/n  for  Baltimore  &  Ohio  Railroad  Company. 

Henry  Wolf  BiklS  for  Pennfiylvania  Bailroad  Company  and  affili- 
ated lines. 

M.  P.  OaUaway  for  Southern  Bailway  Company,  Norfolk  &  West- 
em  Railway  Company,  and  other& 
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BbFOST  OF  THB  COMMISSION. 

SaIiL,  Oofjvmdsaioner: 

The  complaints  in  these  proceedings  put  in  issue  the  lawfulness 
of  the  class  rates  from  points  in  defined  eastern  and  New  England 
territories  to  Washington,  D.  C,  and  the  class  rates  from  Washing- 
ton to  points  in  the  Carolinas  and  other  southern  territories.  In 
both  proceedings  it  is  alleged  that  the  rates  to  Washington  are  unrea- 
sonable, and  that  their  effect  is  to  subject  Washington  to  undue  and 
unreasonable  prejudice  and  disadvantage  as  compared  with  Balti- 
more, Md.,  Bichmond,  Ya.,  and  other  points.  In  No.  6058  the  rates 
frcnn  Washington  to  the  south  are  attacked  for  substantially  similar 
reasons. 

Complainants  further  allege  that  the  rates  are  higher  to  Wash- 
ington than  to  Bichmond,  and  that  the  rates  from  Washington  to  the 
South  exceed  the  aggregates  of  the  intermediate  rates,  in  violation 
of  section  4  of  the  act. 

At  the  hearing  it  was  agreed  by  all  parties  that  the  complaints  in 
both  proceedings  should  be  considered  and  decided  together.  Peti- 
tions of  intervention  were  filed,  without  objection,  by  a  number  of 
business  men,  corporations,  and  firms  of  Washington. 

1.  From  defined  eastern  and  New  England  territory  the  first  four 
classes  of  freight,  with  certain  specified  exceptions,  were  for  many 
years  accorded  store-door  delivery  at  Washington.  On  freight  from 
New  England  the  service  dates  back  as  far  as  1888.  On  freight  from 
New  York,  Philadelphia,  and  other  eastern  points  the  service  began 
later.  A  similar  service  embracing  the  first  three  classes  of  freight, 
with  like  exceptions,  was  also  maintained  at  Baltimore,  where  it  was 
established  in  1867. 

On  September  1, 1918,  this  store-door  delivery  was  withdrawn  by 
the  carriers  at  both  Washington  and  Baltimore,  without  change  in 
the  rates  as  to  the  classes  it  embraced.  The  withdrawal  was  occa- 
sioned by,  and  was  in  compliance  with,  the  decision  and  order  of  this 
Commission  in  the  case  of  Waahmgton^  Z?.  <7.,  Store-door  Deli/very^ 
27  I.,  C.  C,  847.  A  history  of  the  service  at  Washington  is  given  in 
our  report  in  that  case. 

2.  The  cost  of  the  service  to  tiiie  carriers  is  not  definitely  shown, 
but  the  average  for  the  four  classes  in  recent  years  was  perhaps  about 
5  cents  per  100  pounds.  Complainants  contend  that  the  withdrawal 
of  the  service  was  the  equivalent  of  an  increase  of  freight  rates,  and 
that  the  burden  of  proof  rests  upon  the  carriers  to  justify  such  in- 
crease. A  similar  question  arose  in  MercJumU  <6  Mfrs.  Asso.  v. 
B.  dk  O.  B.  R.  Co.^  antej  p.  888,  wherein  thie  rates  to  Baltimore 
for  the  first  three  classes  from  the  same  eastern  and  New  England 
territories  were  involved.    In  that  case  we  held  that  to  the  extent  of 
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the  reasonable  cost  of  store-door  delivery  as  formerly  maintained, 
the  burden  was  upon  the  carriers  to  justify  its  withdrawal  and  the 
consequent  increase  of  cost  to  shippers.  The  same  principle  applies 
in  this  case. 

When  the  service  was  first  established  at  Washington  the  facilities 
for  station  delivery  were  meager,  and  the  showing  put  in  evi- 
dence is  to  the  effect  that  the  carriers  found  it  necessary  to  either 

enlarge  their  freight  stations  or  adopt  the  store-door  method  of 

.    delivery.    A  witness  for  the  Pennsylvania  lines,  who  spoke  from 

personal  knowledge  of  the  beginning  of  the  service,  testified  with 

respect  thereto  as  follows: 

It  was  Inaugurated  on  account  of  the  acute  congestion  of  the  freight  statkHt 
which  at  that  time  was  very  small,  and  the  freight  hac*  outgrown  this  eEmall 
freight  station.  The  house  was  so  congested  that  it  was  impossible  to  get 
freight  out  and  wait  for  the  consignee  to  call  for  it  The  management  finaUj 
decided  to  adopt  the  same  delivery  that  was  in  effect  in  Baltimore,  and  th^^ 
fore  they  made  that  arrangement  wUh  the  Knox  Express  Ck>mpany  to  handle  it 

The  witness  stated  that  he  was  present  when  the  service  was  first 
installed  at  Washington  and  that  no  change  was  made  in  the  freight 
rates. 

Another  witness  testified,  in  substance,  that  the  original  purpose 

of  the  service  was  to  relieve  congestion  at  the  freight  stations  and 
avoid  the  expense  necessary  to  provide  for  station  delivery,  and  that 

the  arrangement  at  Washington  followed  very  closely  that  at  Balti- 
more, except  that  it  embraced  four  instead  of  three  classes. 

Why  the  store-door  delivery  service  was  accorded  only  to  frei^t 
from  a  restricted  territory  and  was  withheld  as  to  freight  from  all 
other  territories  is  not  explained  on  any  theory  of  public  interest. 
The  record  discloses  no  satisfactory  reason  why  the  service  should 
not  have  been  extended  alike  to  freight  from  all  points. 

The  same  witness  testified  that,  after  careful  inquiry  and  examina- 
tion, he  could  not  find  that  any  change  had  been  made  in  the  rates 
when  the  service  was  inaugurated.  This  'vritness  further  stated 
that  in  1888  the  rates  embraced  the  first  four  classes  only,  and  that 
from  New  York  to  Washington  they  were  55  cents  first  class,  45  cents 
second  class,  80  cents  third  class,  and  25  cents  fourth  class.  The 
tariff  files  of  the  Commission  show  that  these  rates  were  greatly  re- 
duced in  1887,  when  rates  were  first  published  on  all  six  classes.  In 
1893  the  rates  were  increased  somewhat  In  1902  there  was  a  reduc 
tion  as  to  all  the  classes. 

The  present  class  rates,  in  cents  per  100  pounds,  from  New  York 
and  Boston  to  Washington  are  as  follows : 

Class 12         8         4         6         0 

New  York 87   81   26   20   16. 5  18 

Boston 45   89   84   27   22   20 

801.  o.a 


CHAMBER  OF  COM.,  WASHINGTON,  D.  0.,  V.  B.  A  0.  B.  B.  CO.   449 

The  rates  from  Philadelphia  to  Washington  are  on  the  same  rela- 
tive basis  and  have  been  in  effect  without  change  since  1898,  and 
without  material  change  for  a  longer  period. 

As  representative  of  the  general  situation  the  rates  from  Boston 
and  New  York  are  chiefly  relied  on.  These  rates  have  been  in  effect 
without  material  change  since  1893  from  Boston  and  since  1908  from 
New  York.  In  neither  case  is  the  difference  between  the  rates  on  the 
fourth  and  fifth  classes  so  marked  as  to  indicate  an  unusual  augmen- 
tation of  the  first  four  classes  over  the  last  two.  It  is  to  be  observed 
that  from  Boston  the  spread  between  the  third  and  fourth  classes 
is  7  cents,  and  between  the  fourth  and  fifth  classes  5  cents;  from 
New  York  the  spread  between  the  third  and  fourth  classes  is  6  cents, 
and  between  the  fourth  and  fifth  classes  4^  cents.  There  is  nothing 
abnormal  in  this  situation. 

Kespondents  refer  to  the  New  York-Chicago  scale  of  class  rates 
for  purposes  of  comparison.    It  is  as  follows : 

Class 12         8         4         5         6 

Rates 76        65        50        36        30        26 

The  first-class  rate  is  just  three  times  the  amount  of  the  sixth-class 
rate,  and  respondents  insist  that  as  compared  with  this  scale  the 
rates  in  question  do  not  indicate  an  unnatural  adjustment.  The  first- 
class  rates  from  New  York  are  less,  and  from  Boston  are  considerably 
less,  than  three  times  the  sixth-class  rates.  This  is  true  generally  of 
the  rates  here  involved,  but  it  is  not  true  of  rates  to  Washington 
from  many  points  whose  freight  was  not  entitled  to  store-door  de- 
livery, included  in  tables  filed  by  complainants,  some  of  which  are 
shown  below : 


From— 

Miles. 

1 

3 

3 

4 

6 

• 

Pttttbonh.  Pa 

295 
260 
3f>5 
246 
243 
276 

87 
37 
36 
36 
37 
37 

31 
31 
30 
30 
31 
31 

27 
27 
26 
26 
27 
37 

IS 
18 
17 
17 
18 
18 

15 
15 
14 
14 
15 
15 

12 

Scrantcnii  Pa , . , . ,  r  -  -  -  r  t  -  -  r  -  -  t 

12 

Altoooa,  Pa .r...---r--r r  — 

11 

11 

WUke^Barre.  Pa 

13 

Fairmont.  W.  Va 

13 

From  each  of  these  points  the  first-class  rate  to  Washington  is 
more  than  three  times  the  sixth-class  rate.  The  differences  in  the 
rates  between  the  third  and  fourth  classes  from  Boston  and  New 
York  are  7  cents  and  6  cents,  respectively,  whereas  from  Pittsburgh 
and  the  other  points  named  the  difference  is  uniformly  9  cents. 
These  comparisons  do  not  support  the  view  that  the  rates  from  Bos- 
ton, New  York,  and  other  points  from  which  freight  was  entitled  to 
store-door  delivery  were  increased  to  cover  the  cost  of  the  delivery 


service. 
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Between  Washington  and  Baltimore  there  were  two  scales  of  rates 
prior  to  September  1,  1918,  one  on  a  basis  of  22  to  13  cents  and  the 
other  on  a  basis  of  15  to  7  cents.  This  is  explained  by  the  fact  that 
the  higher  scale  was  applied  in  connection  with  a  fast-freight  serv- 
ice, and  included  collection  at  point  of  origin  and  delivery  at  destina- 
tion, which  the  lower  scale  did  not  include. 

Complainants  compare  the  class  rates  from  a  number  of  eastern 
and  New  England  points  to  Washington  with  the  class  rates  from 
the  same  points  to  Bichmond.  Bepresentative  illustrations  are 
shown  in  the  following  table : 


• 

1 

2 

8 

4 

6 

« 

From  Boston  tx>— 

Richmond 

45 

46 

37 
37 

45 

45 

39 
39 

32 
31 

39 
39 

34 
34 

26 
26 

34 
34 

80 
27 

23 
20 

30 
27 

25 
22 

17 
15.5 

25 
22 

22 

Wa9h)npton. 

20 

From  New  Vork  to— 

Rldimond r 

14 

13 

From  New  fiaven  to— 

Ridimond ,,, .  --r,  ,,-  t.  ,. 

22 

Wash^nflton.  ..........t. r - .t,,.. 

2D 

Complainants  insist  that  as  the  differences  between  the  rates  for 
the  first  three  and  the  last  three  classes  to  Washington  are  greater 
than  between  the  same  classes  to  Bichmond,  there  must  have  been 
provision  in  the  rates  for  the  first  three  classes  to  Washington  to 
cover  the  cost  of  store-door  delivery  there.  They  seem  to  lose  sight 
of  the  fact  that  the  service  at  Washington  embraced  the  first  four 
classes,  and  not  the  first  three  only.  If  there  is  anything  in  the  con- 
tention it  should  hold  as  well  with  respect  to  the  rates  for  the  fourth 
class  as  for  the  first  three  classes  It  is  observed  that  as  to  the  first 
three  classes  the  rates  are  the  same  to  both  Washington  and  Rich- 
mond, eiTcept  the  difference  of  1  cent  on  the  second  class  from  New 

York.    We  do  not  think  the  comparisons  have  any  real  tendency  to 
prove  what  is  claimed  for  them. 

By  further  comparisons  complainants  show  that  the  class  rates 
from  many  eastern  and  New  England  points  are  lower  to  Washing- 
ton than  to  Bichmond,  and  on  freight  from  these  points  they  say 
store-door  delivery  never  applied.    But  even  if  the  latter  were  con- 
ceded, the  situation  would  not  prove  as  to  the  rates  in  question  tliat 
those  for  the  first  three  classes  to  Washington  were  made  higher  than 
they  would  have  been  but  for  store-door  delivery.    The  distance  by 
rail  is  116  miles  less  to  Washington  than  to  Bichmond,  and  it  is  not 
unnatural  that  the  all-rail  rates  from  many  points  should  be  lower 
to  Washington  than  to  Bichmond.    Bates  from  points  in  New  Eng- 
land, taking  Bath,  Sherbrooke,  and  Brunswick  bases,  are  among 
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those  referred  to  in  this  connection.    From  these  points  the  rates  to 
Washington  and  Bichmond  are  as  follows: 


1 

67 
66 

67 
66 

67 
G5 

a 

8 

4 

6 

8 

Fran  Bath  basis  t»— 

Washington 

48 

66 

48 
66 

48 
65 

49 
46 

40 
46 

40 
46 

30 
36 

30 
36 

30 
36 

26 
30 

26 
30 

26 
30 

2L6 

■Rtchmwd 

26 

From  Sherbrooke  basis  to— 

Washington 

21.6 

Richnunid 

26 

From  Brunswick  basis  to— 

W^hinj^ton^ , , . . .  t  , , . , , , » r  t  -  - t  -  -  -  t  - -   -  t  , 

21.6 

Richmond 

26 

It  was  expressly  stated  on  behalf  of  complainants  that  these  rates 
are  properly  adjusted  on  all  six  classes,  and  yet  the  tariffs  on  file 
with  this  Commission  show  that  store-door  delivery  at  Washington 
applied  to  the  first  four  classes  of  freight  from  eadi  and  all  of  said 
points.  There  is  no  claim  that  the  cost  of  the  delivery  service  was 
included  in  these  rates,  either  for  the  first  three  classes  or  for  the 
first  four.  On  the  contrary,  the  argument  is  based  on  the  theory 
that  the  service  did  not  apply  to  freight  from  any  of  said  points. 
In  this  complainants  are  mistaken. 

To  support  their  daim  that  the  rates  for  the  last  three  classes 
are  unreasonable,  complainants  refer  to  the  class  rates  in  effect  from 
a  number  of  interior  points  in  Pennsylvania  and  elsewhere  from 
which  the  rates  for  the  last  three  classes  are  somewhat  lower  than 
from  the  eastern  and  New  England  points.  But  these  comparisons 
are  not  persuasive.  Certainly  they  do  not  prove  that  the  rates  in 
question  are  unreasonable. 

In  Merchant8  <6  Mfrs.  Asso.  v.  B.  dk  O.  R.  R.  Co.^  supra^  we 
had  under  consideration  the  class  rates  to  Baltimore  from  these 
same  eastern  and  New  England  points.  The  matter  of  store-door 
delivery  was  involved  there  as  here,  except  in  the  number  of  classes 
to  which  it  applied.  In  most  respects  the  facts  of  that  case  as  to  the 
reasonableness  of  the  rates  were  substantially  the  same  as  in  the 
present  case.  We  held  that  the  carriers  were  warranted  in  the  with- 
drawal of  store-door  delivery,  and  found  that  the  rates  were  not 
shown  to  be  unreasonable.  Many  of  the  matters  now  urged  upon 
our  attention  were  fully  considered  in  that  case.  We  find  nothing 
in  the  record  to  justify  a  ruling  on  the  question  of  the  reasonableness 
of  the  rates  here  involved  different  from  that  announced  in  the 
Baltimore  case. 

On  the  question  of  discrimination  complainants  rely  in  part  upon 
the  fact  that  in  many  instances  the  aggregates  of  the  intermediate 
rates  from  the  eastern  points  to  the  south,  based  on  Washington  com- 
binations, are  greater  than  when  ];»ased  on  Baltimore  or  Bichmond 
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combinations.  But  if  it  were  conceded  that  in  this  situation  there  is 
unjust  discrimination  against  Washington  in  favor  of  Baltimore 
and  Richmond  it  would  not  necessarily  follow  that  the  discrimina- 
tion would  be  due  to  unlawfulness  in  the  rates  to  Washington.  This 
matter  is  further  considered  in  a  later  part  of  this  report,  which 
deals  with  the  rates  from  Washington  to  the  south. 

3.  Another  feature  of  the  alleged  discrimination  arises  from  the 
fact  that  all  the  rates  to  Washington  are  governed  by  official  classi- 
fication, whereas  the  rates  to  Bichmond  from  some  of  the  same  points 
are  governed  by  southern  classification.  On  many  articles  of  freight 
the  official  classification  carries  higher  ratings  than  the  southern, 
and  this  frequently  results  in  higher  transportation  charges  to  Wash- 
ington than  to  Richmond.  The  carriers  participating  in  these  rates 
applied  for  relief  from  the  long-and-short-haul  rule  of  the  fourth 
section  ef  the  act,  and  their  application  was  heard  in  connection  with 
these  proceedings. 

The  rail  rates  from  New  York,  with  slight  exceptions  as  to  the  last 
three  classes,  are  the  same  numerically  to  both  Washington  and  Rich- 
mond, and  this  is  true  of  the  rates  from  Boston.  On  freight  from 
New  York  to  Richmond  the  southern  classification  governs  under 
some  tariffs  and  the  official  classification  imder  others.  The  south- 
em  classification  also  governs  from  a  number  of  other  New  York 
points  and  from  numerous  points  in  New  Jersey.  On  commodities 
which  carry  the  lower  ratings  of  the  southern  classification  the 
freight  charges  from  such  points  to  Richmond  are  lower  than  to 
Washington. 

The  rail  carriers  claim  that  the  lower  rates  to  Richmond  are  due 
to  water  competition.    They  show  that  the  distance  by  water  from 
New  York  to  Richmond  is  about  80  miles  less  than  to  Washington, 
whereas  the  distance  by  rail  is  about  116  miles  greater.    The  water 
rates  from  New  York  to  Norfolk,  Richmond,  and  Washington  are 
the  same,  with  slight  differences  in  some  of  the  intermediate  classes, 
and  are  on  a  scale  of  32  to  12  cents.    The  rail  carriers  maintain  the 
same  rates  to  Norfolk  as  the  water  carriers,  but  to  Richmond  and 
Washington  the  rail  rates  are  certain  differentials  over  the  water 
rates,  varying  from  5  cents  first  class  to  2  cents  sixth  class.     This 
was  said  to  be  due  to  the  fact  that  to  Norfolk  the  water  route  is 
the  shorter  and  the  service  very  expeditious,  whereas  traflSc    bv 
water  to  Richmond  or  Washington  has  to  be  transferred  at  Norfolk, 
which  retards  the  service  and  affords  opportunity  for  higher  rates 
by  rail. 

The  rail  carriers  say  they  can  not  meet  water  competition  at  Nor- 
folk at  rates  higher  than  the  water  rates,  but  they  can  in  some 
measure  meet  such  competition  at'Richmond  and  Washington  on  the 
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scale  of  rates  now  in  effect.  If  it  were  not  for  the  fact  that  the  rates 
to  Washington  are  governed  by  one  classification  and  those  to  Rich- 
mond by  another,  the  two  points  woidd  be  on  practically  the  same 
rate  basis  from  New  York  as  well  as  from  Boston. 

The  evidence  shows  that  the  rates  to  Bichmond  are  affected  by 
water  competition,  but  the  same  is  true  of  the  rates  to  Washington ; 
and  we  do  not  think  the  record  furnishes  justification  for  lower  rail 
rates  to  Bichmond  than  to  Washington  on  account  of  such  com- 
petition. 

Washington  is  intermediate  to  Bichmond  on  the  all-rail  routes 
fnnn  New  York.  It  is  not  shown  that  water  competition  is  enough 
stronger,  if  stronger  at  all,  at  Bichmond  than  at  Washington  to 
justify  a  difference  in  tiiie  all-rail  rates  in  favor  of  Bichmond.  That 
portion  of  fourth  section  application  No.  1781  which  asks  authority 
to  continue  lower  rates  to  Bichmond  than  to  Washington  on  the 
several  classes  of  freight  from  New  York  and  other  eastern  points 
will  be  denied.   An  order  to  that  effect  will  be  entered. 

Beparation  is  asked  on  past  shipments  under  the  higher  rates  to 
Washington,  but  under  the  authorily  of  the  case  of  Apfciachia 
Limber  Co.  v.  Z.  <6  N.  R.  R.  Co.^  26  I.  C.  CX,  198, 197,  reparation  can 
not  be  allowed.  See  also  JanesvtUe  Clothing  Co.  v.  C.  <b  N.  W.  Ry. 
Co.,  26  I.  C.  C,  628,  680. 

4.  Complainants  showed  that  the  rates  from  Washington  to  the 
Carolinas  and  the  southeast  are  in  many  instances  higher  tiian  the 
aggregates  of  the  intermediate  rates  based  on  Alexandria.  This 
situation  is  embraced  in  applications  by  the  southern  carriers  under 
the  fourth  section  of  the  act,  which  applications  were  set  down  for 
hearing  in  connection  with  these  proceedings.  Counsel  for  the 
Southern,  the  Washington  Southern,  and  the  Bichmond,  Fredericks- 
burg &  Potomac  railways  appeared  at  the  hearing  and  announced  the 
intention  of  these  lines  to  publish  as  soon  as  practicable  all-rail  rates 
from  Washington  to  the  southern  points  here  involved,  the  same  as  the 
Baltimore  water-and-rail  rates  to  such  points.  After  the  hearing 
the  Atlantic  Coast  Line  informed  the  Commission  that  it  would 
^^  also  establish  from  Washington  to  points  in  the  Carolina  territory 
rates  all  rail  the  same  as  from  Baltimore  to  the  same  points  via  rail 
and  water."  No  evidence  was  offered  to  justify  the  present  adjust- 
ment, and  in  the  face  of  the  lower  combinations  of  intermediate  rates 
such  adjustment  necessarily  falls  within  the  condemnation  of  the 
statute,  and  the  through  rates  are  to  that  extent  unlawful.  The 
proposed  readjustment  when  put  into  effect  may  entirely  remove 
this  unlawfulness.  Counsel  for  complainants  have  expressed  satis- 
faddan  with  it. 

Within  the  last  few  days  a  supplement  to  the  tariff  covering  rates 
from  Washington  to  the  south  has  been  filed,  to  become  effective 
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June  15,  1914,  apparently  in  accordance  with  the  propositiou  made 
at  the  hearing.  From  a  cursory  examination  of  this  tariff  it  appears 
that  in  many  instances  the  through  rates  from  Washington  to  points 
in  the  south  will  be  considerably  lower  than  the  aggregates  of  tk 
intermediate  rates  based  on  Alexandria.  It  also  appears  that  this 
new  adjustment,  when  it  becomes  eflfective,  will  remove  the  discrimi- 
nation as  to  lower  combination  rates  from  eastern  points  to  the  soutii 
via  Baltimore  than  via  Washington.  It  will  likewise  very  mate- 
rially relieve  the  situation  complained  of  in  this  respect  as  compaied 
with  Richmond.  The  combination  rates  to  the  south  based  on  Bich- 
mond  will  still  be  somewhat  lower  than  like  combinations  based  on 
Washington ;  but,  upon  the  record  now  before  us,  we  do  not  find  that 
the  difference  in  favor  of  Richmond  will  be  disproportionate. 

Under  the  circumstances,  no  order  will  be  made  with  respect  to  the 
rates  from  Washington  to  the  south  at  this  time.  The  proceedings 
will  be  held  open  for  a  reasonable  time  after  the  effective  date  of 
the  tariff  referred  to,  in  order  to  afford  opportunity  to  shippers  to 
become  acquainted  with  the  operation  of  the  new  schedules.  If  it 
should  be  developed  that  the  relief  is  not  in  all  respects  what  the  law 
demands,  the  facts  may  be  brought  to  the  attention  of  the  Comimis- 
sion  with  a  view  to  such  further  relief  as  may  be  deemed  proper. 

Reparation  is  asked  on  past  shipments  as  to  this  branch  of  the  case, 
but  no  evidence  of  shipments,  or  of  damage  to  shippers,  has  been 
submitted.  The  readjustment  referred  -to  will  not  warrant  repara- 
tion beyond  the  basis  of  the  aggregates  of  the  intermediate  rates. 
Whether  Washington  shippers  are  entitled  to  reparation  for  the  dif 
ference  between  the  rates  paid  by  them  and  the  aggregates  of  the 
intermediate  rates  in  effect  at  the  time  their  shipments  moved  will 
be  determined  after  opportunity  has  been  afforded  for  the  submis- 
sion of  evidence  on  that  question,  and  the  proceedings  will  be  heU 
open  for  that  purpose  also. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


SubmiUed  May  6, 1914.    Decided  May  19, 1914. 


On  the  facts  of  record,  following  MerchanU  6b  Mfrs,  Auo.  v.  B.  ds  0.  R.  R.  Co., 
anU,  page  388,  Held: 

1.  That  defendants  were  warranted  in  their  withdrawal  of  store-door  delivery  at 

Washington,  D.  C,  which,  with  certain  exceptions,  embraced  the  first  four 
classes  of  freight  from  defined  eastern  and  New  England  territory. 

2.  That  complainant's  allegations  in  other  respects  are  not  sustained.    Complaint  dis- 

missed. ^ 

J.  B.  Daish  and  J.  R.  Hoover  for  complainant. 

W.  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company. 

Henry  WolfBihU  for  Pennsylvania  Railroad  Company  and  aflSliated 

lines. 

Refobt  of  the  Commission. 

DanielS;  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  printing  and  publishing 
business  at  Washington,  D.  C.  By  complaint,  filed  September  3, 1913, 
it  assails  as  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial the  rates  charged  by  defendants  for  the  several  classes  of  freight 
from  Boston,  Mass.,  New  York,  N.  Y.,  and  Philadelphia,  Pa.,  to 
Washington.  At  a  subsequent  date  several  other  corporations  and  a 
number  of  individuals  and  firms  of  Washington  were  permitted  to 
intervene,  but  no  evidence  was  offered  by  them. 

The  rates  assailed  are,  in  cents  per  100  pounds,  as  follows: 


From— 

MUes. 

1 

3 

3 

4 

5 

6 

Boftoo TT 

446 
228 
185 

45 
87 
28 

39 
31 
25 

84 

26 
20 

27 
20 
16 

22 

16i 

18 

20 

New  York 

13 

FhllAdtlTihlft 

11 

From  the  points  named,  and  from  other  eastern  and  New  England 
points,  the  first  four  classes  of  freight,  with  certain  specified  excep- 
tions, for  many  years  were  given  store-door  delivery  by  the  carriers 
only  within  certain  prescribed  limits  at  Washington.  A  similar 
service  had  been  accorded  by  the  same  carriers  at  Baltimore,  Md., 
as  to  the  first  three  classes,  with  certain  exceptions. 
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The  matter  of  store-door  delivery  at  Washington  has  been  seyeral 
times  before  this  Commission:  Casassa  v.  P.  B.  R.  Co.,  24  I.  C.  C, 
629;  Anacostia  OUizena  Asso.  v.  B.  <b  0.  B.  B.  Co.,  25  I.  C.  C,  411; 
and  Washington,  D.  C,  Store-door  Delivery,  27  I.  C,  C,  347.  In  the 
case  last  cited  we  held  that  to  discontinue  the  service  at  Washington 
while  maintaining  the  same  kind  of  service  at  Baltimore  would 
cause  undue  discrimination,  and  our  order  required  its  continuance 
at  Washington  so  long  as  maintained  at  Baltimore.  To  complv 
with  our  order  the  carriers  withdrew  the  service  at  both  Baltimore 
and  Washington,  and  the  withdrawal  became  effective  September  1, 
1913. 

The  chief  contention  by  complainant  is  that  the  discontinuance  of 
the  service,  without  change  in  the  rates,  was  tantamount  to  an  in- 
crease in  the  freight  charges  on  the  first  four  classes,  and  that  the 
present  rates  for  those  classes  are  unreasonable  to  the  extent  of  such 
increase.  It  is  also  contended  that  the  rates  for  all  the  classes  are 
unreasonable  and  unjustly  discriminatory  when  compared  with  rates 
for  similar  distances  between  other  points  in  the  same  general 
territory. 

Store-door  delivery  was  first  established  at  Washington  in  March, 
1883.  Facilities  for  station  delivery  were  then  very  meager,  and  it 
was  said  the  carriers  found  it  necessary  either  to  enlarge  their  frei^t 
stations  or  to  adopt  the  store-door  method  of  delivery.  A  wita^ 
for  the  Pennsylvania  lines,  from  personal  knowledge  of  the  beginning 
of  the  service,  testified  with  respect  thereto  as  foUows: 

• 

It  was  inauguiated  on  account  of  the  acute  congestion  at  the  frei^t  station,  whidi, 
at  that  time,  was  very  small,  and  the  freight  had  outgrown  this  small  freight  statkm. 
The  house  was  so  congested  that  it  was  impossible  to  get  freight  out  and  wait  for  the 
consignee  to  call  for  it.  llie  management  finally  decided  to  adopt  the  same  delivery 
that  was  in  effect  in  Baltimore,  and  therefore  they  made  that  arrangement  with  tl» 
Enoz  Express  GomjMmy  to  handle  it. 

There  is  other  testimony  to  the  effect  that  the  ori^al  purpose  was 
to  relieve  congestion  at  the  freight  stations^  and  to  avoid  the  expense 
necessary  to  provide  for  station  delivery.  Why  sncti  delivery  was 
confined  to  freight  originating  in  a  defined  territory,  rather  than 
accorded  to  freight  irrespective  of  its  origin,  is  not  satisfactorily 
disclosed  of  record.  Had  the  service  been  imiversaliy  accorded,  the 
alleged  cause  for  the  introduction  of  free  delivery  would  be  less 
open  to  doubt. 

The  record,  however,  is  devoid  of  evidence  to  show  that  upon  the 
institution  of  store-door  delivery  in  Washington,  there  was  an.  offset- 
tang  increase  in  the  rates.  At  the  same  time  the  positive  evidence 
that  there  was  no  such  increase  rests  upon  the  recollection  of  a  single 
witness.    It  is  perhaps  wisest  to  say  that  the  record  upon  this  p<»iit 

80 1.  CO. 


JTTDD  &  DETWEILEB  V.  B.  ft  O.  B.  R.  00.  457 

is  meager,  but  indicates  that  whatever  caused  the  institution  of  the 
free  delivery,  no  contemporaneous  increase  of  rates  was  made. 
The  record  reads  as  follows: 

Mr.  BtkjA.  Were  you  connected  with  the  Fbilftddphia,  Baltimore  &  Washington 
Railroad  when  the  practice  of  store-door  delivery  was  begun  in  Washington? 

Mr.  BowiB.  Yes;  I  was  with  the  company  when  the  store-door  delivery  was  inau- 
gurated in  March,  1883. 

Mr.  BiKL^.  Have  you  a  personal  recoUection  of  the  inauguration  of  the  practice? 

Mr.  BowiB.  Yes,  sir;  I  made  the  first  delivery  of  free-delivery  freight  to  the  Knox 
Express. 

Mr.  BiKLifc.  Have  you  any  recollection  as  to  whether  the  rates  were  raised  in  1883 
from  or  to  Washington? 

Mr.  Bowie.  No;  not  raised.  Some  years  later— I  am  not  quite  sure  when — they 
were  reduced. 

The  evidence  is  not  definite  as  to  the  cost  of  the  delivery  service  to 
the  carriers.  The  average  was  about  5  cents  per  100  pounds^  includ- 
ing derk  hire  and  station  or  platform  work  in  connection  with  it.  In 
recent  years  the  carriers  have  made  large  and  extensive  improve- 
ments in  their  terminals  at  Washington.  These  improvements  were 
well  advanced  toward  completion  in  1910;  and  it  was  said  that  store- 
door  delivery  could  have  been  withdrawn  at  an  earlier  date  than  Sep- 
tember 1,  1913,  without  serious  inconvenience  to  shippers  as  regards 
the  delivery  of  freight. 

The  service  at  Baltimore  was  established  in  1867,  and  at  Washing- 
ton the  arrangement;  which  began  in  1883,  followed  closely  that  at 
Baltimore,  except  that  it  embraced  foiu*  classes  instead  of  three.  In 
1883  rates  were  issued  by  the  Pennsylvania  lines  in  foiu-  classes  only. 
From  New  York  to  Washington  they  were  66  cents  first  class,  45 
cents  second  class,  30  cents  third  class,  and  25  cents  fourth  class.  In 
1887  rates  were  published  in  six  classes  from  New  York  to  Washing- 
ton on  ^  basis  of  35  cents  first  class  and  13  cents  sixth  class.  In  1903 
the  present  scale  was  published,  as  foUows: 

Class....    1       2       3       4       6       6 
Rate....  37     31     26     20     16.5  13 

There  is  nothing  in  these  adjustments  seeming  to  indicate  that  the 
cost  of  store-door  delivery  was  provided  for.  The  interclass  relation 
of  the  rates  tends  to  support  the  contrary  view.  The  spreads  between 
the  fourth  and  fifth  classes  have  uniformly  been  less  than  between 
the  higher  classes.  The  rates  are  substantially  the  same  to-day  as 
they  have  been  for  more  than  20  years,  and  this  is  tikewise  true  of  the 
Boston  and  Philadelphia  rates.  It  is  to  be  fiurther  observed  that  the 
spread  between  the  present  rates  for  the  fourth  and  fifth  classes  is  5 
cents  from  Boston,  4.5  centsfrom  New  York,  and  3  cents  from  Phila- 
delphia. As  to  aU  the  classes  the  average  spread  from  Boston  is  5 
cents,  from  New  York  4^  cents,  and  from  Philadelphia  3.4  cents. 

soLaa 


458 


IKTEBSTATE  COMMEBCE  COMMISSION  BBP0BT8. 


The  spreads  between  the  fourth  and  fifth  classes  and  the  ayerage 
spreads  as  to  all  the  classes  are  the  same  from  Boston,  and  vary  onlj 
a  fraction  of  a  cent  from  the  other  two  points.  These  spreads  do  not 
quantitatively  support  the  theory  of  a  hump  in  the  rate  structure  as  to 
tfie  first  four  classes  to  cover  the  cost  of  the  delivery  service. 

Defendants  refer  to  the  New  York-Chicago  scale  of  rates  as  in  their 
opinion  a  reliable  basis  for  purposes  of  comparison  of  the  nonxud 
quantitative  relationship  of  the  rates  for  various  classes.  The  scale 
is  as  follows: 

Claas....   12       3       4       5       6 
Rate....  75      65      60      35      30      25 

It  is  to  be  observed  that  the  first-class  rate  is  just  three  times  the 
sixth-class  rate.  Defendants  say  this  is  a  normal  relation,  and  they 
insist  that  compared  therewith,  the  rates  in  question  do  not  indicate 
any  imusual  hump  in  the  rate  structure  of  the  first  four  classes.  In 
each  instance  the  first-class  rate  is  less  thdn  three  times  the  sixth- 
class  rate. 

This  ratio  between  rates  for  first  class  and  sixth  class  is  not  exactly 
true,  however,  of  rates  to  Washington  from  points  whose  freight  wa3 
not  entitled  to  store-door  delivery,  as  shown  in  the  following  table: 


From— 


Pittsburgh,  Pa... 

Scranton,  Pa 

Altoona,  Pa 

Jcdmstown,  Pa... 
Wilke»-Barre,  Pa. 
Falmioxit,  W.  Va. 


Miles. 


295 
200 
255 
246 
242 
276 


37 
37 
36 
36 
87 
87 


81 
31 
30 
30 
81 
31 


8 


27 
27 
36 
26 
27 
27 


18 
18 
17 
17 
18 
18 


15 
15 
14 
14 
15 
15 


13 
B 
U 
U 

n 


From  each  of  the  points  named  the  first-class  rate  to  Washington 
is  more  than  three  times  the  sixth-class  rate.  It  is  also  to  be  observed 
that  the  differences  in  the  rates  as  between  the  fourth  and  fifth  classes 
are  but  slight. 

From  Boston  and  New  York  the  differences  in  the  rates  between 
the  third 'and  fourth  classes  are  7  cents  and  6  cents,  respectively, 
whereas  from  Pittsburgh  and  the  other  points  in  the  table  the  differ- 
ences as  to  the  same  classes  are  considerably  greater.  These  com- 
parisons do  not  support  the  view  that  the  rates  on  the  first  four  classes 
from  Boston,  New  York,  and  Philadelphia  were  augmented  to  cover 
the  cost  of  store-door  delivery. 

It  is  in  evidence  that  there  were  prior  to  September  1,  1913,  two 
scales  of  rates  in  effect  between  Baltimore  and  Washington,  one  on  a 
basis  of  22  to  13  cents  and  the  other  on  a  basis  of  15  to  7  cents.  This 
was  explained  by  the  fact  that  the  higher  scale  included  the  double 
service  of  collection  at  one  point  and  delivery  at  the  other.  The 
higher  scale  was  further  explained  by  testimony  to  the  effect  that 

80 1,  c.  a 


JUDD  4t  DBTWSILEB  t;.  B.  4;  O.  B.  B.  CO.  459 

there  existed  between  Baltimore  and  Washington  what  was  known  as 
"  the  Washington  Fast  Freight  Line,"  which  was  operated  by  transfer 
companies  in  either  city  in  conjunction  with  the  railroad,  and  that  the 
higher  scale  applied  only  to  this  expedited  service. 

The  issues  in  this  case  are  analogous  to  those  in  Merehcmts  db 
Mfrs.  Asso.  V.  B.  db  0.  R.  R.  Co.,  ante,  p.  388.  The  class  rates 
between  New  York  and  other  eastern  points  on  the  one  hand,  and 
Baltimore  on  the  other,  were  there  attacked.  The  matter  of  store- 
door  delivery  was  involved  there  as  here,  except  as  to  the  niunber  of 
classes  to  which  it  applied.  Reliance  was  had  in  that  case  as  in  this 
upon  a  letter  from  a  traffic  official  of  the  Pennsylvania  lines  to  the 
Philadelphia  Chamber  of  CJonmierce,  dated  April  14,  1910,  which 
contained  a  statement  relating  to  store-door  delivery  at  Baltimore, 
in  part  as  follows: 

This  condition  has  existed  for  some  thirty-odd  years,  it  having  been  in  effect  when 
we  took  over  the  old  Philadelphia,  Wilmington  &  Baltimore  Railroad,  and  in  looking 
into  the  matter  many  years  ago  we  discovered  that  the  rates  were  adjusted  by  adding 
to  the  then  railroad  rates  to  Baltimore  rates  per  100  pounds  for  cartage,  which  rates 
were  furnished  by  responsible  transfer  companies  in  Baltimore;  this  being  neces- 
sary owing  to  the  water  lines  making  delivery.  This  free  delivery  covers  restricted 
territory. 

Nothing  was  said  in  the  letter  with  respect  to  the  Washington 
situation;  and  even  if  it  be  true  that  when  the  service  was  inaugu- 
rated at  Baltimore  in  1867  the  rates  were  adjusted  by  adding  the 
cost  of  cartage^  it  would  not  necessarily  follow  that  the  same  thing 
was  done  when  the  service  was  established  at  Washington  16  years 
later. 

In  the  Baltimore  case  we  held  that  the  carriers  were  warranted 
in  the  withdrawal  of  store-door  delivery,  and  we  declined  to  distiu*b 
the  rates  there  involved,  which  included  the  class  rates  from  Boston, 
New  York,  and  Philadelphia  to  Baltimore.  The  rates  to  Washington 
are  made  by  adding  the  usual  differentials,  Washington  over  Balti- 
more. As  to  the  lawfulness  of  these  differentials  no  question  is 
raised.  Except  as  above  pointed  out,  the  facts  of  this  case  are  the 
same  in  all  material  respects  as  in  the  Baltimore  case,  and  we  find 
nothing  in  the  record  to  justify  a  conclusion  different  from  the  one 
annoimced  in  that  case.  The  principal  matters  now  urged  upon  oiu* 
attention  are  fully  discussed  in  the  Baltimore  case,  and  it  would 
serve  no  useful  purpose*  to  repeat  here  the  discussion  of  them. 

It  is  proper  to  observe  that  in  the  matter  of  facilities  for  station 
delivery  the  present  situation  at  Washington  is  superior  to  that  at 
Baltimore.  Because  of  the  improvements  of  recent  years  in  the 
terminals  at  Washington,  the  change  from  the  former  service  to  the 
ordinary  and  usual  method  of  station  delivery  was  readily  accom- 
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plished  without  congestion  or  unusual  delays.     A  Washington  frdgfat 
agent  of  the  Pennsylvania  lines  testified  on  this  subject  as  follows: 

I  had  anticipated  that  we  would  have  some  trouble  at  the  b^inning  of  the  new 
arrangement;  that  is,  the  dropping  of  free  delivery,  before  the  consignees  had  made 
their  contracts  with  the  dmyage  companies,  but  much  to  my  satis&K^tion  and  gratifica- 
tion, we  handled  the  businees  last  year  easier  than  any  time  in  the  past. 

In  the  Baltimore  case  it  appeared  that  immediately  following  the 
withdrawal  of  the  service  there  was  congestion  at  the  freight  stations 
which  for  a  time  was  of  a  serious  nature;  and  we  there  took  occasioii 
to  emphafflze  the  duty  of  the  carriers  to  provide  adequate  tersonial 
facilities  so  as  to  enable  them  promptly  to  meet  all  reasonable  demaads 
under  the  changed  conditions. 

Upon  consideration  of  all  the  facts  of  record  we  do  not  find  that 
the  rates  here  in  question  are  imreasonable,  or  that  their  effect  is  to 
subject  complainant  to  imjust  discrimination  or  undue  prejudice. 
The  complaint  must  be  dismissed,  and  it  will  be  so  ordered. 

Commissioner  CSlabk  took  no  part  in  the  decision  of  this  ca.se. 
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CALIFORNIA-COLOBADO  LXJMBER  RATES. 


Submitted  March  U,  1914.    Decided  May  5,  19U. 


From  the  facts  of  record  herein  it  appears  that  the  respondents  have  Justified 
the  increase  in  rates  in  question.  As  the  Southern  Pacific  rates  have 
already  become  effective,  no  order  will  be  made  as  to  that  carrier ;  but  as 
the  Santa  Fe  rates  are  still  under  suspension,  an  order  of  vacation  will  be 
issued. 

F.  T.  WestfaU  for  various  lumber  companies. 

Henry  Biddiford  for  Wholesale  Lumber  Dealers'  Association  of 
Los  Angeles,  GaL 

O.  W.  Durbrow  for  Southern  Pacific  Company. 

P.  P.  Hastings  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

D.  M.  Swohe  for  McCloud  River  Railroad  Company. 

Seth  Mann  for  San  Francisco  Chamber  of  Commerce,  Intervener. 

Report  of  the  Commission. 
Harlan,  Chairman: 

Certain  tariffs  increasing  the  rates  on  lumber  from  northern  Cali- 
fornia to  points  south  and  east  and  restricting  the  routing  were  sus- 
pended by  the  Commission  in  this  proceeding.  The  purpose  of  one 
issue  of  tariffs  was  to  close  the  El  Paso  and  Deming  gateways  to 
lumber  originating  at  points  in  California  north  of  Santa  Barbara 
and  Mojave  and  destined  to  Colorado  common  points,  and  to  re- 
strict the  movement  to  the  route  by  way  of  Ogden.  It  is  contended 
by  the  protestants  that  the  closing  of  those  gateways  was  planned  to 
pave  the  way  for  an  increase  in  rates  from  the  north  to  El  Paso, 
which  could  not  be  brought  about  so  long  as  the  rates  to  Colorado 
were  applicable  by  way  of  El  Paso.  This  prediction  was  verified 
by  subsequent  events,  as  the  Southern  Pacific  Company  soon  pub- 
lished supplements  to  their  tariffs  which  quote  higher  rates  on  lum- 
ber from  California  to  points  in  Arizona,  Nevada,  New  Mexico,  and 
Texas  north  of  El  Paso;  and  these  tariffs  increase  the  charges  to 
El  Paso  and  adjacent  territory  from  $8  to  $10  per  ton. 

The  tariffs  mentioned,  being  those  of  the  Southern  Pacific,  have 
now  become  effective  because  of  the  expiration  of  the  period  covered 
by  the  suspension  order.  There  are  also  suspended  in  this  proceed- 
ing tariffs  issued  by  the  Santa  Fe  and  agent  Gomph,  which  carry 

801.0.0.  461 


462  INTEB8TATE  COMMEBOB  OOMMISSION  BEPOBTS. 

higher  rates  from  California  to  El  Paso  and  points  east  and  nortii 
thereof,  and  those  rates  are  still  under  suspension. 

The  justification  put  forward  by  the  Southern  Pacific  Company 
for  the  increase  in  the  rates  from  San  Francisco  to  £1  Paso  and 
other  southern  points  is  as  follows :  Prior  to  February,  1911,  a  i-ate 
of  $10  per  ton  was  in  effect  from  points  north  of  Santa  Barbara  and 
Mojave  to  stations  on  the  direct  line  of  the  Southern  Pacific  in  New 
Mexico  and  Arizona  and  as  far  east  as  El  Paso.  In  the  latter  part 
of  1910  and  the  early  part  of  1911  the  Southern  Pacific  Company 
attempted  to  remove,  as  far  as  practicable,  all  violations  of  tb^ 
amended  fourth  section,  and  in  making  a  check  of  the  tariffs  i(x 
that  purpose  it  was  observed  that,  technically,  a  rate  of  $8  per  ton 
from  northern  California  to  Colorado  common  points  was  applicable 
through  the  Deming  gateway  in  connection  with  the  Santa  Fe,  or 
-through  the  El  Paso  gateway  in  connection  with  the  Santa  Fe  or  tiie 
El  Paso  &  Southwestern.  In  order  to  avoid  the  fourth  section  vio- 
lation the  Southern  Pacific  Company  therefore  reduced  the  rates  to 
the  intermediate  points  to  $8  per  ton.  When  that  rate  to  the  Col- 
orado destinations  was  canceled  by  way  of  El  Paso  tiie  fourth  sec- 
tion difficulty  was  removed,  and  the  former  rate  of  $10  was  restored 
by  the.  tariffs  now  under  consideration.  This  rate  applies  both  fnmi 
Portland  and  San  Francisco,  respectively,  1,937  and  1,283  miles 
distant  from  El  Paso.  The  rate  from  San  Francisco  is  carried  ba<± 
in  Arizona  as  far  as  Vail,  which  is  990  miles  from  San  Francisco 
and  1,644  miles  from  Portland.  To  stations  west  of  Vail  the  $10  rate 
from  San  Francisco  is  graded,  the  rate  to  Esmond,  the  first  station 
west  of  Vail,  being  $9.60,  and  the  rate  to  Yuma,  $8.60.  The  $10  rate 
from  Portland,  however,  applies  to  Yuma  and  stations  east  thereof, 
so  that  in  this  territory  San  Francisco  has  an  advantage  of  from  40 
cents  to  $1.40.  The  rates  from  San  Francisco  to  points  of  destination 
on  the  lines  of  the  El  Paso  &  Southwestern,  extending  north  to 
Dawson,  N.  Mex.,  including  branch  lines,  and  to  stations  on  the  New 
Mexico  Central  and  St.  Louis,  Kocky  Mountain  &  Pacific  have  been 
increased  from  $8  to  $10.  No  through  rates  are  published  to  these 
destinations  from  Portland  through  El  Paso,  and  the  combination 
of  intermediate  rates  makes  rates  higher  than  those  applicable  there 
from  San  Francisco  or  the  through  rates  from  Portland  applicable 
via  Ogden.  Under  both  the  former  and  the  revised  rates,  therefore, 
San  Francisco  enjoys  an  advantage  from  Portland  to  these 
destinations. 

The  shippers  contend  that  the'rate  of  $10  per  ton  from  San  Fran- 
cisco is  too  high  for  the  reason  that  the  same  rate  is  in  effect  from 
Portland  to  the  same  destinations,  although  Portland  is  654  miles 
north  of  San  Francisco.    San  Francisco  still  retains  an  advantage 
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to  some  stations  under  the  increased  rates,  but  to  a  large  number  of 
destinations,  including  El  Paso,  the  rate  from  Portland  is  now  the 
same.  It  is  stated  that  shipments  from  Portland  must  cross  the 
Siskiyou  Mountains,  involving  an  operating  expense  that  does  not 
obtain  on  shipments  from  San  Francisco;  and  when  both  distance 
and  operating  conditions  are  considered  it  is  cont^ided  that  the  rate 
from  San  Francisco  should  be  less  than  from  Portland.  To  this  the 
respondent  replies  that  it  has  now  under  consideration  the  question 
of  increasing  the  rates  from  points  in  Oregon ;  and  it  insists  that  tiie 
higher  rates  from  northern  California  are  reasonable  and  those  from 
Portland  too  low.  The  protestants  assert  that  but  one-third  of  the 
lumber  sold  in  Arizona  is  from  California,  the  balance  originating 
in  Washington  and  Oregon  or  being  of  local  production;  and  it  is 
claimed  that  this  condition  is  due  to  the  improper  relation  of  the 
rates  as  between  Washington  and  Oregon  points  and  San  Francisco 
&nd  the  ports  of  Los  Angeles  and  San  Pedro.  It  is  asserted  that  if 
a)iy  change  is  made  in  the  rates  it  should  be  a  reduction  in  the  rates 
from  southern  California,  leaving  San  Francisco  at  a  differential 
under  Portland. 

There  is  much  force  in  the  contention  of  the  protestants  that  the 
rates  from  San  Francisco  to  the  south  should  be  maintained  upon  a 
somewhat  lower  basis  than  those  from  Portland.  The  distances  are 
materially  less  and  the  operating  conditions  are  more  favorable,  and 
for  those  reasons  it  would  appear  that  an  advantage  should  lie  with 
San  Francisco.  Upon  this  record,  however,  we  do  not  find  that  the 
rates  provided  in  these  tariffs  from  San  Francisco  are  unreasonable. 
The  Commission  has  established  rates  in  other  parts  of  this  western 
•  territory  which  yield  from  8  to  14  mills  per  ton  per  mile,  and  those 
now  under  consideration  yield  from  6  to  10  mills  per  ton  per  mile. 
It  appears  that  the  larger  part  of  the  lumber  traffic  does  not  move  to 
the  main-line  points  on  the  Southern  Pacific  but  to  the  mining  towns 
located  on  branch  lines.  Through  rates  are  usually  made  to  such 
points  slightly  lower  than  the  combination  of  the  local  rates,  and  no 
increase  is  contemplated  in  those  rates  at  this  time. 

The  only  objection  advanced  by  the  protestants  against  the  closing 
of  the  Deming  and  El  Paso  gateways  was  the  possible  effect  it  might 
have  in  the  matter  of  securing  equipment  because  of  the  carriers* 
return  loading  agreement,  under  which  cars  must  be  routed  directly 
to  the  home  line.  This,  however,  does  not  constitute  a  sufficient 
ground  for  condemning  the  action  of  the  Southern  Pacific  Company 
in  restricting  the  movement  of  lumber  originating  north  of  Santa 
Barbara  and  Mojave  to  the  route  by  way  of  Ogden.  It  appears 
from  the  evidence  that  the  movement  by  way  of  the  Ogden  gateway 
is  the  natural  route  to  Colorado  common  points,  because  the  distance 
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is  materially  less  than  through  El  Pasa  Furthermore,  the  El  Paso 
and  Deming  routes  are  not  utilized  by  shippers  over  the  Southern 
Pacific  for  traffic  to  Colorado  destinations^  and  we  can  therefore  see 
no  valid  reason  for  requiring  their  maintenance  by  that  respondent 

Upon  all  the  facts  of  record  we  are  of  the  opinion,  and  so  condude 
and  find,  that  the  respondents  have  justified  the  increase  in  the  rates 
in  question.  As  heretofore  stated,  tiie  Southern  Pacific  rates  ha^e 
already  become  effective,  but  tiie  Santa  Fe  rates  are  still  under  sus- 
pension by  reason  of  our  order.  As  to  those  rates  the  order  must 
therefore  be  vacated. 

An  order  in  accordance  herewith  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  367. 

PROPORTIONAL  RATES  ON  COAL  FROM  OHIO  COAL 
FIELDS  TO  MISSISSIPPI  RIVER  CROSSINGS. 


SuhmUUi  AprH  tS,  1914.    Decided  Ma^  U,  1914. 


Tht  cancellation  of  the  proportional  rate  of  $2.10  per  net  ton  from  the  Ohio  coal  fielda 
to  the  upper  MiaaiBedppi  River  croningB,  applicable  on  bituminous  coal  destined 
to  points  west  thereof,  not  justified. 

James  A.  Fendan  for  Clark  Coal  &  Coke  Company,  protestant. 
F.  B.  Townsend  for  Minneapolis  &  St.  Louis  Railroad  Company. 
D.  P.  OonneU  for  New  York  Central  lines. 
F.  V.  Davis  for.  carriers  parties  to  the  suspended  tariff. 

Repobt  of  the  Commission. 

Clements,  Oommissumer: 

The  tariff  involved  in  this  proceeding,  the  operation  of  which  has 
been  suspended  until  September  12,  1914,  is  supplement  No.  2  to 
I.  C.  C.  No.  29  of  F.  V.  Davis,  agent,  and  its  effect  would  be  to  can- 
cel a  proportional  rate  of  $2.10  per  net  ton  from  the  Ohio  coal  fields 
to  the  upper  Mississippi  River  crossings,  applicable  on  bituminous 
coal  destined  to  points  west  thereof. 

The  usual  basis  of  rates  on  bituminous  coal  from  the  Ohio 
fields  to  territory  west  of  the  Mississippi  River  is  combination  on 
Chicago,  HI.,  or  St.  Louis,  Mo.  The  local  rate  to  the  former  from  a 
majority  of  the  mines  in  that  state  is  $1.65  per  net  ton.  The  local 
rate  to  the  latter,  $2.10,  for  a  number  of  years  has  been  carried  to 
the  ^upper  Mississippi  River  crossings  as  a  proportional  on  traffic 
destined  to  points  west  of  the  river.  The  lines  from  Peoria,  SI.,  pub- 
lish proportional  rates  from  their  respective  Mississippi  River  cross- 
ings to  interior  Iowa  which  generally  are  lower  than  the  local  rates 
from  Chicago  by  45  cents,  the  amount  which  the  proportional  rate 
to  the  river  exceeds  the  local  rate  to  Chicago,  thus  equalizing  rates 
via  these  routes.  In  this  way  the  Minneapolis  &  St.  Louis  Railroad, 
the  only  line  serving  Peoria  and  interior  Iowa  which  has  not  a  direct 
line  from  Chicago,  is  enabled  to  participate  in  the  traffic.  The  local 
rate  from  the  Ohio  mines  to  Peoria  is  $1.85  per  net  ton,  and  the  rates 
from  that  point  and  from  Chicago  to  points  in  Iowa  on  the  Minne- 
apolis &  St.  Louis  are  the  same;  consequently  the  combination  on 
the  former  is  20  cents  per  ton  higher  than  on  the  latter  and  the  effect 
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of  the  suspended  tariff  would  be  to  dirert  through  Chicago  such 
bituminous  coal  as  now  moves  through  Peoria. 

The  reason  assigned  by  the  respondents  for  the  cancellation  is  the 
demand,  made  first  by  the  Rock  Island  and  later  by  other  lines,  as 
a  condition  to  the  continuance  of  this  proportional  rate,  that  thera 
be  included  in  the  tariff  about  three  pages  of  restrictive  matter, 
the  purpose  of  which  is  to  prevent  the  use  of  such  rate  in  a  way  to 
make  lower  charges  than  the  combination  on  Chicago  or  St.  Louis. 
The  respondents  did  not  feel  justified  in  incurring  the  expense  of 
reprinting  the  tariff  with  the  additional  matter,  as  after  investiga- 
tion they  reached  the  conclusion  that  it  was  of  no  value  either  to  the 
originating  carriers  or  to  the  public.  With  the  exception  of  the 
Baltimore  &  Ohio,  which  does  not  reach  Peoria  and  which  had 
previously  limited  the  application  of  the  rate  in  question  via  SoutL 
Chicago,  the  respondents  express  no  objection  to  continuing  the 
proportional  if  it'  appears  necessary  in  order  to  prdperly  serve  the 
public. 

The  dark  Coal  &  Coke  Company,  of  Peoria,  protested  the  cancella- 
tion mainly  on  the  following  grounds:  The  practice  of  this  company 
is  to  bill  coal  to  Oskaloosa  or  Marshalltown,  Iowa,  and  later  recon- 
sign  it,  the  Minneapolis  &  St.  Louis  allowing  three  days  free  time  for 
this  purpose.  About  90  per  cent  of  the  coal  handled  by  this  prot- 
estant  is  sold  while  en  route,  and  if  it  could  not  be  routed  through 
Peoria  in  connection  with  the  Minneapolis  &  St.  Louis,  which  has 
about  800  miles  of  line  in  Iowa  and  serves  most  of  its  principal  cities, 
but  had  to  move  via  Chicago,  the  protestant  would  lose  to  a  great 
extent  the  benefit  of  this  privilege  and  consequently  would  suffer 
loss  of  business.  In  addition  it  is  claimed  that  the  traffic  is  subject 
to  considerably  greater  delays  when  billed  through  Chicago,  due  to 
the  frequency  of  congestion  in  the  yards  at  that  point. 

The  position  of  the  Minneapolis  &  St.  Louis  is  practically  that  of  a 
protestant,  for  with  the  cancellation  of  this  proportional  rate  it  will 
be  able  to  participate  in  this  traffic,  it  states,  to  but  a  limited  extent, 
its  participation  depending  upon  the  equalization  of  rates  via  the  two 
routes  and  the  reconsigning  privilege  referred  to. 

Upon  consideration  of  the  facts  of  record  we  are  of  opinion  that 
the  carriers  have  not  justified  the  proposed  cancellation.  An  order 
will  therefore  be  entered  requiring  the  respondents  to  cancel  the  sus- 
pended tariff  and  to  maintain  the  proportional  rate  in  question  as  a 
maximum  for  a  period  of  not  less  than  two  years. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Investigation  and  Suspension  Docket  No.  313. 
RATES  ON  COTTON  AND  COTTON  LINTERS. 


SvbmiUed  March  It,  1914.    Decided  May  11, 1914. 


The  proposed  withdrawal  by  respondents  of  concentration  privilege  at  Little  Rock, 
Conway,  and  Morrillton,  Ark.,  on  cotton  from  points  on  the  Arkansas  Central 
Railroad  and  the  restriction  in  that  respect  of  shippers  to  Fort  Smith  and  Van 
Boren,  Ark.,  found  not  to  have  been  justified. 

Fred  0.  Jf  right  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

Wallace  Townsend  for  protestants. 

Report  of  the  Commission. 

McChord,  Ckymmissumer: 

This  case  inyolves  rates  on  cotton  and  cotton  linters  from  Paris, 
Scranton,  and  other  points  in  Arkansas  to  Little  Rock,  Morrillton, 
and  Conway,  Ark.,  to  be  concentrated  and  reshipped  to  interstate 
destinations.  The  points  of  origin  herein  are  on  the  Arkansas  Cen- 
tral Railroad,  which  connects  with  the  Fort  Smi^  and  Little  Rock 
division  of  the  St.  Louis,  L:on  Mountain  &  Southern  Railway.  The 
distance  from  Scranton  to  Fort  Smith  is  60  miles,  and  from  Paris, 
46  miles.  Conway  and  Morrillton  are  40  and  50  miles,  respectively, 
west  of  Little  Rock.  The  purpose  of  the  suspended  tariff,  supple- 
ment No.  12  to  Missouri  Padfic-St.  Louis,  L-on  Mountain  &  Sou^em 
I.  C.  C.  No.  2159,  which  publishes  through  rates  from  points  of  origin 
in  Oklahoma,  Arkansas,  Louisiana,  and  Missoiiri  to  interstate  desti- 
nations generally,  is  to  eliminate  the  concentration  privilege  at 
Morrillton,  Conway,  and  Little  Rock  and  to  restrict  shippers  to 
Fort  Smith  and  Van  Buren,  Ark. 

Concentration  was  inaugurated  at  Little  Rock  and  Morrillton 
from  Arkansas  Central  points  on  September  1,  1911,  and  at  Conway 
on  October  5, 1912,  partly  as  a  result  of  higher  prices  paid  by  buyers  at 
Little  Rock  than  by  buyers  at  Fort  Smith,  the  consequence  of  which 
was  that  cotton  could  be  profitably  sold  to  Little  Rock  dealers, 
hauled  to  a  point  like  Ozark,  Ark.,  on  the  St.  Louis,  bon  Moun- 
tain &  Southern  or  to  Magazine  and  Booneville,  on  the  Chicago, 
Rock  Island  &  Pacific,  at  a  cost  of  90  cents  a  bale,  and  shipped  thence 
to  Little  Rock.    The  privilege  of  concentration  was  allowed  at  Little 
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Rocky  Conway,  and  Morrillton  at  the  instance  of  producen  and 
dealers  on  the  Arkansas  Central,  but  the  advantage  was  mutual 
inasmuch  as  it  enabled  the  St.  Louis,  Iron  Mountain.  &  Southwn 
to  hold  to  its  line  a  considerable  rolume  of  cotton  which  dieretofore 
had  moved  oyer  the  Chicago,  Rock  Island  &  Pacific,  estimated  to 
have  been  10,000  bales  during  one  season.  The  respondents  state 
that  the  action  was  reluctantly  taken  on  account  of  the  added  burden 
imposed  on  its  facilities  to  care  for  this  rush  traffic  at  a  time  when 
other  traffic  moved  in  heavy  volume.  Subsequently,  desiring  to 
discontinue  the  long  haul  on  uncompressed  cotton  to  Little  Rock, 
a  conference  was  held  in  June,  1913,  between  respopdents'  repre- 
sentative and  cotton  dealers,  compress,  banking,  and  other  interats 
at  Fort  Smith,  and  upon  assurances  from  them  that  as  to  prices 
and  other  matters  affecting  the  marketing  of  cotton  there  would  be 
no  cause  for  just  complaint  for  the  current  season,  action  as  hereto- 
fore stated  was  taken;  whereupon  protests  were  entered  by  pro- 
ducers, shippers,  and  merchants  along  the  line  of  the  Arkansas  Cen- 
tral Railroad  and  by  the  Merchants'  Freight  Bureau,  Chamber  of 
Commerce,  and  Board  of  Trade  of  Little  Rock. 

A  motive  in  the  withdrawal  of  concentration  at  Little  Rock  was 
the  desire  for  conservation  of  equipment,  it  being  stated  that  at  cer- 
tain seasons  of  the  year  there 'is  such  a  heavy  movement  of  cot- 
ton that  it  is  impossible  for  the  carriers  to  furnish  adequate  equip- 
ment to  move  it,  entailing  danger  from  fire  to  cotton  stored  on  plat- 
forms and  right  of  way  and  damage  incident  to  exposure  to  the 
elements.  The  basis  of  the  protest  was  that  if  the  concentratioD 
privilege  at  Little  Rock,  Conway,  and  Morrillton  is  denied  to  cotton 
originating  on  the  Arkansas  Central  and  shippers  on  that  line  are 
confined  to  the  Fort  Smith  and  Van  Buren  markets,  it  will  subject 
them  to  inconvenience  and  delay  on  account  of  inadequate  facili- 
ties and  equipment,  and  confine  them  to  the  lower  prices  of  a  sin^e 
market,  because  the  two  places  are  less  than  5  miles  apart  and 
constitute  practically  one  market,  having  the  same  buyers. 

The  evidence  shows  that  there  is  only  one  compress  at  Fort  Smith 
and  one  at  Van  Biu*en.  The  active  buyers,  foiu*  or  five  in  number, 
appear  to  be  the  same  at  both  places  with  possibly  one  exception. 
It  indicates  that  the  storage  and  compress  facilities  are  inadequate 
and  that  at  the  present  time  the  combined  capacities  of  the  two 
compresses  will  not  meet  the  demand.  It  appears  that  there  have 
been  instances  when  notices  have  been  issued  by  railroad  agents  that 
for  stated  periods  cotton  could  not  be  received  for  shipment  to  Fort 
Smith;  that  there  have  been  occasions  when  cotton  drt^ts  of  shippers 
have  been  refused  because  the  banks  would  not  advance  money  on 
.ccount  of  blockades  at  the  compress;  and  that  there  have  been  tim^ 
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when  Fort  Smith  buyers  were  not  in  the  market.  It  appears  that 
prices  in  Fort  Smith  and  Van  Buren  haye  ranged  from  one-eighth  to 
one-half  cent  per  100  pounds  lower  than  prices  offered  at  the  other 
three  markets.  Entirely  different  conditions  prevail  at  Little  Rock, 
which  has  four  large  compresses,  ample  storage  as  well  as  banking 
facilities,  and  is  capable  of  taking  ^care  of  all  the  cotton  moving  to 
it,  thereby  affording  sufficient  competition  lunong  buyers  to  insure 
a  fair  price  to  cotton  shippers.  In  the  BlytheviUe  case,  26  I.  C.  C, 
585,  tiie  Commission  suspended  respondent's  tariff  proposing  to 
establish  rules  requiring  compression  at  Blytheville,  Ark.,  of  cotton 
grown  in  a  certain  district  from  which  the  commodity  had  been 
accustomed  to  move  to  Memphis  for  compression.  It  was  our  con- 
clusion that  the  territory  which  respondent's  suspended  tariff  pro- 
posed to  make  tributary  to  Blytheville  only,  should  be  open  via 
respondent's  lines  to  both  Memphis  and  Blytheville.  It  is  said  that 
the  principle  announced  in  that  case,  if  carried  to  its  logical  conclu- 
sion, will  permit  a  shipper  to  concentrate  at  whatever  point  he 
chooses  en  route  to  destination,  thereby  imposing  a  great  burden 
on  the  carriers  by  depriving  them  of  their  equipment  in  rush  seasons. 
Also,  upon  the  theory  that  the  Blytheville  case  hinged  upon  the  fact 
that  the  owners  of  the  compress  were  large  cotton  shippers  as  well 
and  would  be  enabled  to  discriminate  against  other  shippers,  its 
inappUcability  to  the  present  investigation  is  urged.  The  circum- 
stances controlling  the  Blytheville  case  were  varied,  but  we  deem  it 
sufficient  to  say  tiiat  one  of  the  principal  considerations  imderlying 
our  findings  was  market  adequacy,  and  one  of  the  chief  purposes  of 
the  opinion  was  the  denial  of  concentration  restriction  which  de- 
feated that  end.  In  discussing  the  propriety  of  a  poUcy  enforcing 
compression  at  a  point  in  proximity  to  the  place  of  origin  and  ito 
effect  to  the  carrier  from  an  economical  standpoint  and  as  regards 
service  to  shippers,  we  said,  at  page  588: 

The  application  of  this  rule  is,  however,  dependent  upon  capacity  of  the  press  and 
other  considerations.  It  has  not  been,  and  can  not  be  so  rigid  as  to  ignore  the  practical 
features  of  the  situation  by  requiring  compression  at  a  compress  where  the  facilities 
are  not  sufficient  for  all  the  cotton  grown  in  the  tributary  districts,  or  the  capacity  or 
management  of  which  is  so  inefficient  as  to  result  in  congestion  or  in  improper  service. 

Reiterating  in  substance  what  we  have  heretofore  held,  it  itf  mani- 
festly economical  from  a  transportation  standpoint  to  have  com- 
pression as  near  the  origin  of  shipment  as  possible;  but  in  determining 
the  propriety  of  the  practice  the  railroad  may  not  deal  with  it  irre- 
spective of  its  effect  upon  the  transportation  of  cotton. 

The  respondents  ask  that  they  be  afforded  an  opportunity  to 
demonstrate  the  practicability  of  the  provisions  of  the  suspended 
tariff,  or  in  the  alternative  Uiat  they  be  allowed  8  centa  per  100 
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pounds  in  addition  to  the  through  rate  from  point  of  origin  of  the 
shipment  to  final  destination,  as  extra  compensation  for  the  flat  haul 
oyer  that  necessary  to  reach  the  first  compress  point.     As  compree^n 
and  sale  of  cotton  are  usually  coincident  and  the  practical  effect  k 
the  withdrawal  of  the  cotton  from  the  market,  it  is  apparent  thit 
under  the  suspended  tariffs  the  Arkansas  Central  shippers  will  be 
limited  to  the  one  market  at  Fort  Smith  and  Van  Buren.    No  testi- 
mony was  offered  by  Fort  Smith  representatiyes,  but  it  seems  that 
their  assurances  that  satisfactory  conditions  would  in  future  preyail 
at  that  market  included  no  admission  that  there  had  been  cause  for 
just  complaint  in  the  past. 

We  are  of  the  opinion  that  the  eyidence  before  us  will  not  warrant 
a  finding  that  respondents  should  receiye  the  extra  compensatioo 
asked  for  the  flat  haul  beyond  the  first  compress  point.  We  further 
find  that  justification  has  not  been  shown  for  the  withdrawal  of  the 
concentration  priyilege  at  Little  Bock,  Conway,  and  Morrillton  a&d 
that  the  schedules  in  question  should  be  canceled.  An  order  will  be 
issued  accordingly. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 

aoLac 


No.  5475. 
MEMPHIS  FREIGHT  BUREAU,  FOR  MEMPHIS  RICE  MILL, 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  April  IS,  1914.    Decided  May  11, 1914. 


Fkom  Memphis,  Tenn.,  to  the  Ohio  River  and  beyond  the  only  ratee  in  effect  on  rice 
are  the  claas  rates,  while  from,  milling  points  in  Louisiana,  Texas,  and  Arkansas 
commodity  rates  are  in  effect,  all  of  these  rates  being  lower  than  those  applica- 
ble to  intermediate  points.  The  carriers  are  willing  to  establish  from  Memphis 
to  the  crossings  and  points  beyond,  rates  on  clean  rice  lower  by  5  cents  and  on 
brewers'  rice  by  from  1  to  3  cents  per  100  pounds  than  the  current  rates  from 
New  Orleans,  La.,  but  ask  authority  to.  do  so  without  regard  to  increase  of  dis- 
crimination against  intermediate  points.  Upon  prayer  for  the  establishment  of 
such  differentials  in  iayor  of  Memphis  of  9  cents  on  clean  and  5  cents  on  brewers' 
rice;  Held,  That  the  existing  rates  subject  Memphis  to  undue  prejudice  and  dis- 
advantage and  that  the  relationship  proposed  by  the  carriers  wiU  result  in  the 
elimination  thereof,  but  authority  not  granted  to  increase  discrimination  against 
intermediate  points,  the  carriers  being  expected  either  to  make  reductions  thereto 
or  to  publish  the  rates  proposed  by  them  subject  to  rule  77  of  Tariff  Circular  18-A. 

James  8.  Dwvant  for  complainant. 

John  A.  Smith  for  New  Orleans  Board  of  Trade,  interrener.  -  . 

W.  M.  Taylor  for  Chamber  of  Commerce  of  Pine  Blii£F,  Ark., 
intervener. 

N.  W.  Proctor  for  Louisrille  &  Nashville  Railroad  Company. 

ThonvoB  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company.  ' 

Fred  0.  Wright  for  St.  Louis,  Lron  Mountain  &  Southern  Railway 
Company. 

8.  James  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

R.  Walton  Moore  and  Chas.  D.  Drayton  for  Illinois  Central  Railroad 

Company. 

Repobt  of  thb  Commission. 

Clements,  Commissioner: 

The  corporation  in  whose  behalf  complaint  is  brought,  and  which 
wiU  be  referred  to  hereinafter  as  the  complainant,  operates  a  plant  at 
Memphis,  Tenn.,  for  the  storing  and  milling  of  rice.  It  is  alleged  in 
the  complaint  that  the  rates  on  rice  from  Memphis  to  points  on  and 
north  of  the  Ohio  River  are  unreasonable  in  themselves  and  unjustly 
discriminatory  as  compared  with  rates  from  other  milling  points. 
The  prayer  is  for  thiie  establishment  of  rates  from  Memphis  lower  than 
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those  from  New  Orleans,  La.,  by  9  and  6  cents  per  100  pounds  on  dean 
and  breweis'  rice,  respectively,  and  for  reparation  on  past  shipments. 

While  the  issues  both  of  unreasonableness  and  unjust  discrimin&r 
tion  are  raised,  it  appears  that  complainant  is  mainly  interested  m 
the  relationship  of  rates  between  Memphis  and  the  other  millmg 
points.  As  will  be  explained  hereinafter,  the  estabUshm^it  of  the 
rates  asked  by  it,  or  even  those  proposed  by  the  carriers,  would 
increase  discrimination  against  intermediate  points  unle^  cone- 
sponding  reductions  were  made  thereto.  Both  the  complainant 
and  the  defendanis  ask  for  decision  without  reference  to  the  fourdh 
section  questions  involved,  leaving  them  to  be  determined  upon  the 
carriers  general  applications  for  permanent  reUef . 

The  New  Orleans  Board  of  IVade,  the  Chamber  of  Commerce  of 
Pine  Bluff,  Ark.,  and  the  Louisiana  State  Rice  Milling  Companj 
intervened  in  behalf  of  defendants.  The  last-named  owns  thirty 
mills,  four  of  which  are  in  New  Orleans  and  the  others  at  points  in 
the  rice-producing  sections  of  Louisiana.  There  is  no  rice  mill  at  Pine 
Bluff,  although  the  construction  of  one  is  contemplated.  There  are, 
however,  mills  at  De  Witt,  Stuttgart,  Weimer,  Carlisle,  Lonoke,  and 
Wheatley,  in  the  rice-producing  section  of  eastern  Arkansas,  and  it  was 
in  their  behalf  that  the  Chamber  of  Commerce  of  Pine  Bluff  intervened 

Brewers'  rice,  which  constitutes  about  6  per  cent  of  complainant's 
output,  is  stated  to  be  the  germ  of  the  rice  and,  as  its  name  indicates, 
is  used  in  brewing.  Its  value  at  the  time  of  hearing  was  said  to  be 
about  If  cents  per  pound;  that  of  clean  rice  from  2^  to  6  cents  p^ 
poim4-  The  complainant  states  that  it  takes  162  pounds  of  rough 
rice  to  produce  100  pounds  of  clean  rice. 

New  Orleans  was  the  first  rice-milling  point  in  this  section  and 
is  now  the  largest  market  and  milling  point  for  that  staple,  quotA- 
tions  there  governing  prices  throughout  the  country.  Rates  from 
New  Orleans  to  Cincinnati,  Ohio,  Louisville,  Ky.,  and  the  oUier 
Ohio  River  crossings  and  to  St.  Louis,  Mo.,  were  made  to  meet 
the  competition  of  water  carriers  and  higher  rates  were  originally, 
and  still  are,  carried  to  intermediate  points  on  the  rail  routes. 
With  the  development  of  the  industry  in  Louisiana,  Texas,  and 
Arkansas,  that  in  the  last-named  state  being  the  most  recent,  mills 
were  located  at  points  contiguous  to  the  rice  fields  and  rates  there- 
from were  made  with  relation  to  New  Orleans;  consequently  the 
rates  from  all  of  these  milling  points  are  lower  to  the  crossings 
than  to  intermediate  points,  to  which  no  commodity  rates  are  pub- 
lished. No  rice  was  milled  at  Memphis  prior  to  the  establishment  of 
complainant's  mill  in  October,  1911,  and  the  only  rates  in  effect 
therefrom  are  th^  sixth-class  rates  on  clean  and  the  class-D  rates  on 
brewers'  rice,  which  are  lower  to  the  crossings  than  to  intermediate 

points. 
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Prior  to  the  construction  of  its  mill  complainant  took  up  with  de- 
fendant Illinois  Central  Railroad  Company  the  question  of  the  rate 
adjustment  and  that  carrier  agreed  to  establish  rates  on  dean  rice 
from  Memphis  to  the  Ohio  Riyer  crossings,  St.  Louis  and  Chicago, 
lower  than  those  in  effect  from  New  Orleans  by  9  cents  per  100 
pounds.  It  was  found,  however,  that  there  was  serious  opposition 
to  so  great  a  differential,  not  only  from  the  rice  milling  interests  in  the 
producing  states,  but  from  the  carriers  serving  them.  After  con- 
ferences and  agreements  applications  for  authority  to  establish  rates 
from  Memphis  to  the  crossings  and  points  north  thereof  lower  by  6 
cents  on  clean  and  by  from  1  to  3  cents  per  100  pounds  on  brewers' 
rice  than  the  ciurent  New  Orleans  rates  were  presented  to  the  Com- 
mission and  were  denied,  no  showing  being  made  of  circumstances 
justifying  any  increase  of  discrimination  against  intermediate 
points.  The  complainant  agreed  to  those  rates,  it  states,  as  a  com- 
promise, but  now  that  formal  procedure  has  become  necessary,  it  asks 
for  the  rates  to  which  it  thinks  its  geographical  location  entitles  it. 

The  interveners  and  the  defendants  concede  that  Memphis  should 
have  lower  rates  than  New  Orleans,  but  contend  that  the  differentials 
asked  are  too  great  and  would  disrupt  an  adjustment  which  has  been 
established  after  much  controversy  and  competition  and  which,  it 
appears,  is  substantially  satisfactory  to  all  the  milling  interests  except 
those  at  Memphis.  The  New  Orleans  Board  of  Trade  contends  tb  at  the 
differentials  in  favor  of  Memphis  should  not  be  more  on  either  clean  or 
brewers'  rice  than  2  cents  on  carloads  and  6  cents  on  less  than  carloads, 
and  certainly  not  greater  than  those  proposed  by  the  defendants. 

The  existing  rates  from  Memphis,  which  are  any  quantity,  and  the 
carload  commodity  rates  proposed  by  defendant  from  Memphis  and 
those  in  effect  from  New  Orleans  and  Crowley,  La.,  Houston,  Tex., 
and  Stuttgart,  Ark.,  together  with  the  distances  to  the  Ohio  River 
crossings,  St.  Louis,  and  Chicago,  are  shown  below — rates  in  cents 
per  100  pounds;  carload  minima  30,000  pounds  on  dean  and  40,000 
pounds  on  brewers'  rice  : 
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The  rates  proposed  by  the  defendants  on  brewers'  rice  from  Ibsor 
phis,  it  will  be  noted,  are  less  than  the  current  rates  from  NewOrleiii 
by  1  cent  to  Cincinnati,  Louisyille,  and  St.  Louis,  and  by  3  cents  to 
Cairo  and  Chicago. 

Statements  submitted  by  the  New  Orleans  Board  of  Trade  coToriog 
the  period  August  1,  1913,  to  February  26,  1914,  show  Uiat  nearly 
two-thirds  of  the  rough  rice  milled  at  New  Orleans  came  from  Loua- 
ana  and  Uiat  less  than  one-third  of  this  came  by  water.  Less  thai 
one-quarter  of  the  New  Orleans  receipts  came  from  Arkansas,  from 
which  the  rate  is  '20  cents.  The  average  rates  paid  from  Louisiaiii 
points  to  New  Orleans  were  13  cents  by  boat  and  11.3  cents  bj  rail: 
the  average  rate  on  all  rough  rice  received  at  New  Orleans  dmiiif 
the  period  stated  was  13.8  cents.  Memphis  receives  die  greats 
portion  of  its  supply  from  eastern  Arkansas,  the  average  rate  paid 
during  the  season  1912-13  being  12.8  cents  per  100  poimds.  The 
Arkansas  mills  are  located  near  the  source  6f  the  rice  and  over  hil 
of  their  supply  is  brought  in  by  wagon.  Statements  submitted  diet 
the  average  freight  rates  to  be  5.4  cents  to  Carlisle,  3.67  cents  to  Stntt- 
gart,  and  3.38  cents  per  100  pounds  to  De  Witt.  The  rates  from  tb^ 
Arkansas  points  of  production  to  Memphis  are  somewhat  highe 
than  the  Arkansas  mileage  scale.  The  rate  on  clean  rice  from  Net 
Orleans  to  Memphis  is  10  cents  per  100  pounds. 

There  was  considerable  testimoAy  as  to  these  inbound  ni&< 
complainant  attempting  to  justify  the  amount  of  the  differentials 
asked  by  showing  that  the  aggregate  cost  of  transportation  from  the 
rice  fields  to  Memphis  and  thence  to  the  territory  of  destinftticA 
referred  to  is  greater  than  similar  combinations  on  New  Orleans  (s 
other  millmg  points.  This  aggregate  cost  of  transportation  is  figured 
by  adding  the  rate  on  162  pounds  of  rough  rice  to  the  milling  point 
and  the  outbound  rate  on  100  pounds  of  clean  rice. 

There  was  also  testimony  as  to  reconsigning  and  milling-ln-transit 
privileges  enjoyed  by  the  New  Orleans  and  other  Louisiana  mSk 
but  it  was  not  definitely  indicated  of  record  the  extent  to  whidi 
such  privileges  are  used  or  the  value  thereof  to  the  millers.  Tto 
are  charges  in  connection  with  the  milling  privilege  of  2  cents  pei 
100  pounds  on  the  outbound  tonnage  of  clean  rice  and  in  connectioi 
with  the  reconsigning  privilege  on  rough  rice  of  1  cent  per  100  pounds 

Memphis  is  396  miles  north  of  New  Orleans  and  complainant's 
request  for  the  differentials  stated  under  New  Orleans  is  based  mainit 
on  the  substantial  difference  in  distance  to  the  Ohio  River  crossings 
from  the  two  points  and  the  fact,  which  is  admitted  by  defendant^ 
that  water  competition  is  at  least  as  effective  at  the  one  as  at  tb 
other.  The  issue  of  discrimination,,  however,  can  not  be  considered 
with  reference  alone  to  the  relative  distances  from  those  two  points 
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but  wdght  must  be  giyen  to  all  of  the  ciroumstances  suiroundi4g 
the  transportation  of  rice  from  this  general  section,  the  relationship 
of  rates  from  the  yarious  milling  points,  and  the  probable  effect 
thereon  of  substantial  reductions  from  Memphis.  The  present  adjust- 
ment, which  as  stated  it  is  claimed  would  be  completely  disrupted  if 
the  reductions  asked  by  complainant  were  made,  is  the  result  of  com- 
petition between  carriers  and  markets  and  appears  not  to  have  been 
gOTemed  to  any  considerable  extent  by  the  relative  distances  to  the 
points  of  consumption. 

The  rates  on  clean  rice  to  the  Ohio  Riyer  crossings  and  to  points 
generally  in  central  freight  association  territory  are  less  from  New 
Orleans  by  10  cents  per  100  pounds  a^d  from  the  Arkansas  mills  by 
5  cents  per  100  pounds  than  from  Louisiana  milling  points  oUier  than 
New  Orleans,  and  the  reductions  asked  by  complainant  would  there- 
fore make  Memphis  lower  than  the  Louisiana  and  Arkansas  mills  by 
19  and  14  cents,  respectiyely.  The  rates  from  the  Arkansas  mills  to 
Chicago  are  the  same  as,  and  to  St.  Louis  1  cent  lower  than,  those 
from  New  Orleans.  To  both  of  these  latter  points  the  rates  from  the 
oUier  Louisiana  mills  are  made  6  cents  higher  than  the  rates  from 
New  Orleans.  Under  the  readjustment  proposed  by  the  defendants, 
Memphis  would  haye  rates  on  clean  rice  lower  than  the  Arkansas 
mills  by  10  cents  to  the  Ohio  Riyer  crossings  and  to  points  in  central 
freight  association  territory,  by  6  cents  to  Chicago,  and  by  4  cents 
to  St.  Louis.  The  minimum  difference  between  the  proposed  rates 
on  brewers'  rice  from  Memphis  and  the  current  rates  from  the 
Arkansas  mills  is  3  cents  per  100  pounds,  the  former  being  lower  than 
the  latter. 

The  following  are  comparisons  of  the  rates,  in  cents  per  100  pounds, 
proposed  by  the  defendants  and  the  present  rates  to  the  highest  inter- 
mediate points,  the  distances,  and  the  ton-mile  earnings : 
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Upon  consideration  of  the  facts  of  record  we  are  of  opinion  that  the 
present  adjustment  of  rates  on  rice  to  the  Ohio  Riyer  and  points 
beyond  subjects  Memphis  and  the  shippers  of  rice  therefrom  to  undue 
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prejudice  and  disadyantage,  and  that  the  rates  from  that  point  to 
the  territory  of  destination  referred  to  should  be  lowm*  than  tiie  rates 
from  New  Orleans  by  not  less  than  the  amounts  proposed  by  the 
defendants  in  their  fourth  section  applications.  In  view,  howew, 
of  the  great  disparity  between  the  rates  proposed  by  the  carrins  aad 
the  present  rates  to  the  intermediate  points,  authority  will  not  be 
granted  to  establish  the  former  without  regard  to  the  increase  d  itr 
crimination,  but  the  defendants  will  be  expected  either  to  make  soch 
reductions  to  the  intermediate  points  asmaybenecessary  toprev^tanj 
increase  in  the  existing  discrimination,  or  to  publish  the  proposed  rata 
subject  to  rule  77  of  Tariff  Circular  18-A.  No  order  will  be  made  it 
this  time,  but  the  carriers  will  be  expected  to  readjust  their  rates 
within  thirty  days  after  the  service  of  this  report,  upon  not  less  tlus 
five  days'  notice  to  the  Commission  and  to  the  public.  The  case  wil 
be  held  open  for  this  purpose. 

There  was  no  testimony  as  to  the  extent  to  which  less-than-carload 
rates  would  be  used,  and  upon  this  record  we  will  not  prescribe  (b 
amount  thereof  or  pass  upon  the  question  oi  relationi^p  between 
New  Orleans  and  Memphis  in  such  rates. 

We  are  not  of  opinion,  upon  the  facts  of  record,  that  rep&ratioG 
should  be  awarded. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  6060« 

CHAMBER  OF  COMMERCE,  FREIGHT  BUREAU,  MACON,  GA., 

v. 

CINCINNATI,  NEW  ORLEANS  &  TEXAS  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


SubmitUd  Januatry  5, 1914.    DmHM  May  11,  1914. 


The  existence  of  lower  carioad  rates  on  shoe  sole  leather  than  on  raw  leather  suitable 
for  use  in  the  manufActure  of  harness,  bridles,  and  horse  collars  to  ICacon,  Ga., 
from  the  Ohio  and  Mississippi  River  crossings  and  the  Gulf  ports  not  found  to 
result  in  undue  prejudice  and  disadvantage  to  the  shippers  of  the  latter. 

B.  GUJham  for  complainant. 

R.  WaUon  Moore  and  M.  P.  OdOaway  for  Cincinnati,  New  Orleans 
&  Texas  Pacific  Railway  Company;  Illinois  Central  Railroad  Com- 
pany; and  others. 

Report  ot  the  Commission. 

Clements,  Commissioner: 

This  complaint  alleges  that  the  carload  rates  on  raw  leather  other 
than  shoe  sole  leather  to  Macon,  Ga.,  from  the  Ohio  and  Mississippi 
River  crossings  and  the  Gulf  ports  are  unjustly  discriminatory  as 
compared  with  rates  between  the  same  points  on  shoe  sole  leather. 
There  is  a  factory  at  Macon  which  manufactures  harness,  horse 
collars,  and  other  articles,  in  the  production  of  which  no  shoe  sole 
leather  is  used. 

Prior  to  1906  there  were  no  commodity  rates  on  raw  leather  of  any 
description  from  the  points  of  origin  named  to  any  point  in  Georgia, 
the  rates  being  fourth  class  on  carloads  and  second  class  on  less  than 
carloads.  Cincinnati,  Ohio,  one  of  the  Ohio  River  crossings,  may  be 
taken  as  a  representative  point  of  origin.  From  Cincinnati  the 
fourth-class  rates  are  63  cents  to  Atlanta  and  65  cents  to  Macon; 
the  second-class  rates  87  and  90  cents  per  100  pounds,  respectively. 
It  was  desired,  however,  to  establish  a  shoe  factory  at  Atlanta  and 
the  respondents  state  that  upon  representations  to  them  as  to  the 
necessity  for  lower  rates  to  meet  competition  with  factories  located  at 
St.  Louis,  Mo.,  and  other  points  in  tiie  west  and  at  Lynchburg,  Va., 
and  other  points  in  the  east,  commodity  rates  on  raw  leather  were 
published  to  Atlanta,  those  from  Cincinnati  being  62  cents,  carloads, 
and  63  cents  less  than  carloads.  Upon  complaint  of  unjust  discrim- 
ination against  Macon  and  in  favor  of  Atlanta  the  Commission  held 
that  rat^s  on  leather  to  the  former  should  not  exceed  those  to  the 
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latter  by  amounts  greater  than  the  difference  existing  in  the  cl&s? 
rates  applicable  to  that  commodity  in  the  absence  of  commodity  nto. 
Ohamber  of  Oammercej  Maeon,  ▼.  (7.,  -^.0.  eft  T.  P.  By.  Co.,  27LCC, 
263.  Prior  to  this  decision  the  carriers  had  limited  the  appUcationof 
the  carload  commodity  rates  to  Atlanta  to  shoe  sole  leather  and  sob. 
sequently  they  estabhshed  commodity  rates  to  Macon  higher  diao 
the  Atlanta  rates  by  2  cents,  carloads,  and  3  cents,  less  than  c&r- 
loads;  therefore  while  shoe  sole  leather  now  moves  in  less  th^ 
carloads  to  either  point  at  the  same  rates  ad  leather  used  in  tiw 
manufacture  of  harness,  there  is  a  difference  of  1 1  cents  per  100 
pounds  in  the  carload  rates  in  favor  of  the  former  commodity. 

Leather  suitable  for  use  in  the  manufacture  of  harness  and  krndied 
articles  moves  to  all  other  points  in  this  section  at  the  class  rata 
Shoes  are  not  manufactured  at  any  point  in  the  southeast  exeq)t 
Atlanta.  The  contention  of  the  defendants  is,  in  effect,  that  a  s&t^ 
faction  of  the  complaint  by  a  reduction  in  the  rates  complained  o( 
to  Macon  would  result  in  numerous  complaints  from  other  points 
throughout  the  south,  harness  being  made  to  some  extent,  it  s 
claimed,  at  many  points.  The  defendants  further  point  to  the  fict 
that  neither  the  commodities  involved  nor  the  articles  into  whid 
they  are  manufactured  are  competitive  and  that  shoe  sole  and  otte 
raw  leathers  are  not  used  interchangeably. 

The  complainant,  on  the  other  hand,  contends  that  the  leatk 
used  by  the  manufacturer  of  harness  and  shoe  sole  leather  are  of 
practically  the  same  value;  that  they  take  the  same  ratings  in  the 
three  principal  classifications  of  the  country;  that  the  one  loads  as 
heavily  as  the  other;  and  that  the  conditions  of  transportation  are 
not  substantially  different.  There  is  no  question  raised,  howevef, 
as  to  the  classification  of  the  kinds  of  leather  used  at  Macon  or  as  to 
the  inherent  reasonableness  of  the  rates  applicable  thereto ;  the  h^ 
rates  are  sought  solely  on  the  groimd'that  they  are  now  in  effect  od 
shoe  sole  leather. 

Upon  consideration  of  the  facts  of  record  we  are  imable  to  find 
that  the  rates  complained  of  result  in  undue  prejudice  or  disadvan- 
tage to  the  manufacturer  of  harness  and  kindred  articles.  It  follow 
that  the  complaint  must  be  dismissed,  and  it  will  be  so  ordered. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Intestigation   and  Suspension  Docket  No.   307. 
BROWNSVILLE,  TEX.,  CLASS  AND  COMMODITY  RATES. 


SubmiUed  April  t,  1914.    Decided  May  19, 1914. 


Reepondents  propose  to  increase  the  class  rates  asid  certain  commodity  rates  from 
New  Orleans,  Harvey,  and  Port  Chalmette,  La.,  to  Brownfrville,  Tex.  The 
I^esent  rates  to  Brownsville  violate  the  fourth  section  both  as  to  points  of 
origin  and  as  to  points  of  destination  and  were  established  to  meet  water  compe- 
tition. The  suspended  rates  are  based  on  the  rate  from  New  Orleans  to  Texas 
common  points,  plus  the  regular  Brownfrville  differential.  At  the  hearing 
respondents  modified  their  proposal  to  the  extent  of  observing  Houston  com- 
binations 80  maxima  wherever  they  are  lower  than  the  suspended  rates:  Held, 
That  rates  proposed  by  respondents  at  the  hearing  should  be  permitted  to 
become  effective  with  ihe  exception  of  the  rate  on  roasted  coffee,  which  should 
be  no  higher  than  5  cents  over  the  rate  contemporaneously  maintained  on  green 
coffee. 

John  A.  Smith  for  New  Orleans  Board  of  Trade. 

D.  A.  O^Brien  for  Brownsville  Chamber  of  Commerce. 

Olavd  PoUard,  Andrews^  BdH  d:  Streetman,  and  R.  C.  Fvlbrighl 

for  St.  Louis,  Brownsville  &  Mexico  Railway  Company  and  its 

receiver. 

Report  of  the  Commission. 

Metbb,  Commissioner: 

In  this  proceeding  we  have  under  consideration  respondents' 
proposal  to  increase  the  class  rates  and  certain  commodity  rates 
from  New  Orleans,  Harvey,  and  Port  Chalmette,  La.,  to  Browns- 
ville, Tex.  Upon  protest  filed  by  the  New  Orleans  Board  of  Trade 
and  the  Brownsville  Chamber  of  Commerce  the  tariff  schedules 
containing  these  increases  were  suspended  pending  this  investiga- 
tion. At  the  hearing  respondents  offered  to  use  the  Houston  com- 
binations, which  in  several  instances  are  lower  than  the  suspended 
rates,  as  maxima  to  Brownsville.  These  rates  will  hereinafter  be 
designated  as  the  '' proposed  rates,"  the  rates  now  in  effect  as  the 
'^present  rates,"  and  the  rates  in  the  suspended  schedules  as  the 
' '  suspended  rates." 

Brownsville  is  located  on  the  Mexican  border,  about  20  miles  west 
of  the  mouth  of  the  Rio  Grande  River.  It  is  served  by  the  St.  Louis, 
Brownsville  &  Mexico  Railway,  which  extends  from  Houston  to 
Brownsville.  This  carrier  is  part  of  the  St.  Louis  &  San  Francisco 
Railroad  system.    The  route  from  New  Orleans  to  Houston  over 
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which  the  rates  herein  inyolved  apply  is  composed  of  the  New 
Orleans,  Texas  &  Mexico  Railroad  from  New  Orleans  to  the  Texas- 
Louisiana  boimdary,  and  the  Beaumont,  Sour  Lake  &  Western  Rail- 
way beyond,  both  of  which  are  also  part  of  the  St.  Louis  &  San 
Francisco  Railroad  system.  These  three  carriers  assumed  the  burden 
of  justifying  the  proposed  increased  rates. 

Brownsville  is  in  what  is  commonly  known  as  differential  territory, 
as  distinguished  from  Texas  common  point  territory.  In  the  Texas 
Common  Point  ease,  26  I.  C.  C,  528,  529,  these  territories  are  defined 
as  follows : 

*  «  «  common  point  territory,  as  now  constituted  under  the  tariffo  of  interstate 
carriers,  comprises  all  that  part  of  Texas  lying  east  of  a  line  commencing  at  Quanah 
on  the  north  and  running  thence  in  a  southerly  direction  through  Big  Springs  and 
San  Angelo  to  Corpus  Christi  on  the  Gulf  of  Mexico.  «  «  «  The  territory  lying 
west  and  south  ot  the  common  point  territory  is  known  as  differential  territory,  and  to 
all  points  within  it  rates  are  made  by  adding  differentials  to  the  common  point  rates. 

Texas  conmion  point  territory  extends  as  far  south  on  the  St.  Louis, 
Brownsville  &  Mexico  Railway  as  Sinton,  Tex.,  578  miles  from 
New  Orleans,  and  Corpus  Christi,  Tex.,  which  is  614  miles  from  New 
Orleans,  but  not  on  the  direct  line  to  Brownsville.  The  distance  from 
New  Orleans  to  Brownsville  is  740  miles. 

The  table  given  below  shows  among  other  things  the  present  rates 
from  New  Orleans,  Harvey,  and  Port  Chalmette,  to  Brownsville, 
the  suspended  rates  and  the  proposed  rates.  Ordinarily  New 
Orleans  rates  apply  from  a  large  number  of  other  Louisiana  points 
besides  Harvey  and  Port  Chalmette  which  are  contained  in  group  A 
in  the  tariffs  herein  involved,  and  will  hereinafter  be  referred  to  as 
group-A  points.  The  table  below  also  includes  rates  from  group-A 
points  other  than  New  Orleans,  Harvey,  and  Port  Chalmette,  to 
Brownsville,  and  also  rates  to  Texas  common  points  from  all  group-A 
points,  including  the  three  just  mentioned,  and  to  Houston  and  Gal- 
veston, Tex.,  from  New  Orleans  and  some  of  the  group-A  points. 
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Rata  from  New  Orleans,  Harvey,  and  Part  ChalmeUe,  La.,  to  Brownsville,  Tex.,  per  100 

pounds. 


Claases  and  oomxnoditles. 


First  class. 

Second  class 

Third  class 

Fourtb  class 

Fifth  class. 

Class  A 

ClanB 

ClanC 

Class  D 

Class  E 

Bags  and  bagging: 

C.  I.  mln.wt.,  30,000  lbs 

C.  I.  min.wt.,  34,000  lbs 

Cement: 

C.  I  min.  wt.,  38,000  lbs 

C.l.niin.wt.,  40,000  lbs 

Coflee: 

Green,  c.  L  min.  wt.,  SOlOOO  lbs. 
Roa8ted,o.  L  min.wt.,  30,000  lbs 
Cotton  Cabrics: 

Any  quantity 

C.Lmin.wt.,ao,OOOlbs 

L.cL 

Rails  and  steel  ties: 

C.  1.  min.  wt.,  40,000  lbs 

C.  I.  min.  wt.,  44,800  lbs 

Fastenings,  iron  and  steel,  o.  L 

minTwt..  40,000  lbs 

Rails  and  iastenings  in  mixed  oar- 
loads,  o.  1.  min.  wt.,  40fiOO  Ibs.^. . 
Ume,  0. 1,  min.  wt.dOJDOOlbs..... 
Lime,  in  mixed  carloads  with  ce- 
ment, c.  L  min.  wt,  38,000  lbs. . . 
Molasses,  in  straight  carloads  or  In 
mixed  carloads  with  sugar: 

C.  1.  min.  wt,  30,000ibs 

C.L  min.  wt,  34,000  lbs 

Sugar,  c.  L  min.  wt,  34,000  lbs. ... 
Faoking-honse  prodocts,  o.  1.  min. 
wt7»,0001b8 


Present 

rate. 


11.37 
1.15 
.94 
.87 
.58 
.61 
.53 
.48 
.43 
.38 

.43 


.431 


.60 
.60 

1.33 


•  .38 


•.38 

•.38 

.43 

.48 


.48 

'.'48* 

.63 


Sus- 
pended 
rate. 


11.68 

1.45 

1.38 

1.33 

.91 

.94 

.85 

.66 

.53 

.44 


.54 


.46 

•m 

1.53 


39 
.39 


.41 
.66 


.66 
.66 

.76 


Rate  from 
group  A 
points! 

other  than 
New  Or^ 

leans,  Har- 
vey, and 

PortChal- 
mette. 


$1.68 

1.45 

1.38 

1.33 

.91 

.94 

.85 

.66 

.53 

.44 


.54 


.46 

!86| 
1.53 


.39 


.41 
.66 


.66 
.66 

.76 


Proposed 
rate  (pro- 
posed at  the 
heartag). 


11.68 

1.46 

SI.  31 

S1.08 

S.85 

S.90 

».77 

.66 

.53 

.44 


.54 


S.46 

.671 
>.85 


»1.18 
«1.31 


.361 
.39 


.41 
S.40 


.63 
.63 

«.76 


Rate  from 
New  Or^ 
leans  and 
all  other 
group  A 
points  to 
Texas  com- 
mon points. 


$1.87 
1.15 
.94 
.87 
.69 
.73 
.64 
.53 
.40 
.83 


.33 

'.'34" 

.'64} 
1.31 


.^1 
.37 


.39 
.44 

.44 


.44 
.54 


Ratefhim 
New  Or- 
leans and 
many 
group  A 
poin&to 
Houston 
and  QalTas- 
ton,Tex 


$0.80 
.64 
.60 
.40 
.33 
.36 
.30 
,37 
.36 
.36 

.U 


>.18i 

<.30i 
.83 

.68 


.341 
.37 


.80 


.33 
.18 

.83 


1  Group  A  inohides  points  in  Louisiana  which  ordinarily  take  the  New  Orleans  rates,  to  which  rule, 
however,  the  present  rates  from  New  Orleans,  Harvey,  and  Port  Chalmette  to  Brownsville  are  exceptions 
In  that  they  are  lower  than  the  rates  tmm  the  remainder  of  group  A. 

s  Houston  combination. 

•  Rate  to  Houston,  16  cents. 

•  Rate  to  Galveston,  15)  cents. 

•  Applies  only  on  rails,  etc,  tot  other  than  regularlT  diartered  steam  railways. 

•  Rails,  steel  cross  ties,  and  fastenings  may  be  shqtped  in  mixed  carloads  at  the  carload  rate  on  each, 
subject  to  minimum  weight  of  30  tons  of  3,340  pounds  each. 

It  will  be  observed  that  the  present  rates  from  New  Orleans,  Har- 
vey, and  Fort  Chalmette  to  Brownsville  are  in  many  instances  the 
same,  in  a  few  instances  lower,  and  in  others  slightly  higher  than 
those  to  Texas  common  points.  With  the  exception  of  the  rates  from 
the  three  points  above  named  those  from  group-A  points  to  Browns- 
ville are  in  each  case  made  by  adding  published  class  differentials 
to  the  rates  to  Texas  common  points.  Through  the  suspended  rates 
respondents  have  attempted  to  raise  the  rates  from  New  Orleans,  Har- 
vey, and  Port  Chalmette  to  the  basis  in  effect  from  the  remainder  of 
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group  A.  In  this  connection  it  should  be  noted  that  a  large  numbs 
of  commodity  rates  from  New  Orleans  and  the  other  two  points  name! 
to  Brownsville  are  upon  the  same  basis  as  those  from  the  remiarmf 
group-A  points,  namely,  the  regular  Brownsville  differentials  ors 
Texas  common  point  rates,  and  likewise  the  rates  on  all  dasses  tsd 
commodities  from  all  group-A  points,  including  New  Orleans,  Harrej, 
and  Port  Chalmette,  to  all  points  oUier  thim  Brownsville  in  Uie  differ- 
ential territory  of  the  St.  Loiii  3,  Brownsville  &  Mexico  Railway,  b 
should  also  be  noted  that  group  A  incbdes  points  on  the  New  OtImdi. 
Texas  &  Mexico  Railroad  west  of  New  Orleans,  and  that  the  prao^ 
rates  from  New  Orleans,  Harvey,  and  Port  Chalmette  violate  tk 
fourth  section  of  the  act  in  sofar  astheyarelowerthan  those  toBrowi» 
ville  from  intermediate  points. 

Thus,  for  example,  while  the  present  first-class  rate  from  K«v 
Orleans  to  Brownsville  is  $1.37,  it  is  $1.68  from  De  Quincy,  232  mife 
west  of  New  Orleaxis  on  the  line  of  the  New  Orleans,  Texas  &  Mexb 
Railroad.  The  fourth  section  is  also  violated  by  the  present  rtfca 
when  destinations  are  considered.  This  is  illustrated  by  the  piesect 
first-class  rate  from  New  Orleans  to  Brownsville,  which  is  SI. 37,  wh& 
the  first-class  rate  to  Olmita,  Baneda,  and  San  Benito,  Tex.,  is  $1.&> 
These  points  are  intermediate  to  Brownsville  from  New  Orleans.  Tk 
distance  to  Olmita  is  731  miles,  to  Baneda  726  miles,  to  San  Benito 
72 1  miles,  as  compared  with  the  distance  of  740  miles  from  New  Oikars 
to  Brownsville.  The  present  first-class  rate  of  $1 .37  from  New  Orieai 
to  Brownsville  exceeds  that  to  intermediate  points  as  far  back  s^ 
Odem,  Tex.,  to  which  point  the  rate  is  $1.42  for  a  distance  of  SS3 
miles.  The  present  fifth-class  rate  from  New  Orleans  to  BrownsviOe 
is  58  cents  and  violates  the  fourth  section  as  far  back  as  Buckeye,  Tex^ 
which  is  466  miles  from  New  Orleans  and  has  a  fifth-class  rate  of  5^ 
cents.  The  fourth  section  violations  are,  of  course,  most  flagrant  »■ 
points  close  to  Brownsville.  These  examples  are  typical  not  only  c: 
the  class  rates,  but  also  of  the  commodity  rates  herein  involved.  Ii 
many  instances  goods  can  be  shipped  from  New  Orleans  to  Browi^ 
ville  and  back  again  to  points  on  the  line  of  the  St.  Loids,  BrowDs- 
ville  &  Mexico  Railway  at  a  lower  charge  than  if  shipped  direct  froc 
New  Orleans.  This  is  true  both  of  class  rates  and  of  conmiodity  rates 
In  some  instances  the  back  haul  is  as  great  as  100  miles. 

The  extraordinary  situation  presented  by  the  rates  now  in  eflFect  t' 
Brownsville,  of  fourth-section  violations  both  as  to  points  of  origin  aco 
as  to  points  of  destination  would  seem  to  be  due  to  the  fact  that  ik 
rates  from  New  Orleans,  Harvey,  and  Port  Chalmette  to  BrownsviOe 
were  originally  establi^ed  to  meet  water  competition.  While  th* 
Rio  Grande  River  affords  no  feasible  water  route  to  Brownsville,  i 
water-and-rail  route  was  formerly  operated  via  Point  Isabel,  Texas 


BBOWKSVILLB^  TBX.^  CIASS  AKD  COMMODITY  RATES.  483 

Point  Isabel  is  located  on  Laguna  Madre,  a  narrow  strip  of  water 
between  Padre  Island  and  the  mainland  of  Texas.  Entrance  to  the 
harbor  is  throiigh  the  pass  between  Padre  Island  and  Brazos  Island. 
Prior  to  the  adyent  of  the  St.  LoniS;  Brownsville  &  Mexico  Railway 
in  1904  supplies  for  Brownsville  moved  by  steamer  or  schooner  from 
Galveston  or  New  Orleans  to  Point  Isabel,  and  beyond  over  the  line  of 
the  Rio  Grande  Railway,  a  narrow-gauge  line  which  extends  from 
Point  Isabel  to  Brownsville,  a  distance  of  22  miles.  In  1905  the 
controlling  stock  in  this  railroad  was  sold  and  shortly  thereafter 
transferred  to  the  interests  which  control  the  St.  Louis,  Brownsville 
&  Mexico  Railway  Company. 

The  testimony  shows  that  until  July,  1906,  the  steamship  Manteo 
maintained  a  more  or  less  regular  service  between  Galveston  and 
Point  Isabel.  Through  routes  and  joint  rates  were  maintained 
between  New  Orleans  and  Brownsville  over  the  Southern  Pacific  lines 
from  New  Orleans  to  Galveston,  the  steamship  Manteo  from  Gal- 
veston to  Point  Isabel  and  the  Rio  Grande  Railway  thence  to 
Brownsville.  The  rates  established  by  respondents  soon  after  the 
St.  Louis,  Brownsville  &  Mexico  Railway  entered  Brownsville  were, 
insurance  considered,  substantially  the  same  as  those  maintained 
via  the  steamship  and  its  rail  connections,  but  higher  than  those 
charged  by  schooners.  The  latter,  however,  made  trips  only  as 
cargoes  were  offered  for  shipment.  The  so-called  water  competitive 
rates,  with  slight  modification  in  1906  and  again  in  1908,  have  been 
maintained  by  respondents  to  the  present  time. 

Much  testimony  was  introduced  with  regard  to  the  character 
of  the  former  rail-and-water  service  and  the  condition  of  the  harbor 
at  Point  Isabel.  The  former  owner  and  captain  of  the  steamship 
Mcmteo  testified  that  while  the  round  trip  from  Galveston  to  Point 
Isabel  and  back  should  not  imder  ordinary  circumstances  have 
taken  longer  than  30  hours,  the  average  round  trip  consumed  approxi- 
mately 20  days,  due  principally  to  delajrs  occasioned  by  the  shallow 
and  rough  bar  at  the  entrance  of  the  harbor  and  the  treacherous 
channel.  Boats  were  usually  unable  to  land  their  cargo  at  the  wharf 
at  Point  Isabel,  but  had  to  effect  a  landing  with  the  assistance  of 
lighters.  Nearly  $250,000  was  expended  in  improving  the  harbor 
at  about  the  time  the  St.  Louis,  Brownsville  &  Mexico  Railway 
entered  Brownsville.  However,  in  1909,  when  a  survey  was  made 
by  a  board  of  engineers  of  the  War  Department  for  the  purpose  of 
determining  the  advisability  of  making  further  improvements,  their 
report  showed  that  the  channel  which  was  dredged  in  1905  had 
completely  disappeared.  It  was  recommended  that  for  the  present 
no  further  attempts  be  made  to  improve  the  harbor.  The  steamship 
service  was  abandoned  in  1906,  due  in  part  to  the  rail  competition 
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and  in  part  to  the  unfavorable  conditions  of  the  harbor  at  Point 
Isabel.  At  present  no  active  water  competition  exists  from  New 
Orleans  to  Brownsville  via  Point  Isabel,  and  there  is  no  prospect  of 
its  reestablishment  in  the  near  future. 

Respondents  argue  that  the  present  adjustment  of  rates  from  New 
Orleans  to  Brownsville  is  unnatural  because  of  the  fourth-section 
violations  involved  and  furthermore  that  the  proposed  rates  are  just 
and  reasonable  when  the  character  of  the  service  performed  and  the 
conditions  of  transportation  over  their  lines  are  considered. 

From  the  testimony  it  appears  tiiat  the  line  of  the  St.  Louis, 
Brownsville  &  Mexico  Railway  from  Houston  to  Brownsville  extends 
through  an  imdeveloped  and  very  sparsely  settled  territory.  This 
is  true  to  a  somewhat  less  degree  of  the  lines  of  the  other  two  re- 
spondents. It  was  shown  that  the  popidation  of  all  stations  on  the 
route  from  New  Orleans  to  Brownsville,  excepting  New  Orleans,  is 
128,239,  of  which  practically  two-thirds  live  within  the  city  of  Hous- 
ton. Brownsville,  with  10,000  inhabitants.  Baton  Rouge,  with 
15,000,  and  Beaumont,  with  20^00,  constitute  the  only  other  towns 
of  any  magnitude  along  the  entire  line.  Outside  of  these  cities  the 
total  popidation  of  all  otiier  towns  along  the  740  miles  of  railroad  is 
only  29,079.  It  appears  that  in  the  division  of  the  rates  from  New 
Orleans  to  the  differential  territory  on  the  line  of  the  St.  Louis, 
Brownsville  &  Mexico  Railway  the  latter  receives  55  per  cent  of  the 
rate,  and  upon  the  haul  from  points  east  of  New  Orleans  63  per  cent 
of  the  amount  apportioned  to  the  lines  west  of  Now  Orleans.  The 
evidence  also  shows  the  income  accounts  and  operating  results  of 
respondents  during  the  fiscal  years  1912  and  1913,  and  for  the  St. 
Louis,  Brownsville  &  Mexico  Railway  back  to  the  time  that  the  line 
was  built  into  Brownsville.  The  net  operating  revenue  per  mile  of 
road  for  the  three  carriers  was  shown  to  be  S9S2.55  for  1912  and 
$1,034.44  for  1913,  or  less  than  one-half  of  the  average  for  lines  in  the 
southwest,  as  shown  in  the  Commission's  report  to  the  United  States 
Senate  relative  to  the  receivership  of  the  St.  Louis  &  San  Francisco 
Railroad.  •  It  is  furtiier  testified  that  more  than  7  per  cent  of  the  ton- 
nage of  the  St.  Louis,  Brownsville  &  Mexico  Railway  is  live  stock,  and 
approximately  6  per  cent  fruits  and  vegetables,  for  all  of  which 
empty  cars  have  to  be  hauled  almost  to  the  southern  extremity  of 
the  line.  The  empty-car  mileage  was  given  as  more  than  30  per 
cent  on  the  New  Orleans,  Texas  &  Mexico  Railway,  and  approxi- 
mately 40  per  cent  on  tiie  Beaumont,  Sour  Lake  &  Western  Railway 
and  the  St.  Louis,  Brownsville  &  Mexico  Railway.  It  is  argued  that 
in  view  of  the  financial  condition  of  respondents,  the  nature  of  the 
territory  served,  and  of  the  tonnage  offered  for  transportation,  the 
proposed  rates  to  Brownsville  are  just  and  reasonable. 
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The  testimony  also  shows  that  an  informal  complaint  was  made  to 
this  Commission  in  1903  by  shippers  located  in  Corpus  Christi  in 
which  it  was  pointed  out  that  the  rate  on  bananas  from  New  Orleans 
to  Corpus  Christi  was  72  cents  per  100  pounds,  while  to  Brownsville, 
160  miles  more  distant,  it  was  61  cents  per  100  pounds,  to  which 
respondents  replied  that  a  readjustment  would  be  made  in  the  rates 
to  Brownsville.  It  is  argued  that  the  injustice  of  the  present  Browns- 
ville adjustment  is  apparent  when  the  many  other  fourth-section 
violations  are  considered,  and  that  other  shippers  located  at  inter- 
mediate points  likewise  have  a  right  to  complain  of  this  adjustment. 

From  a  comparison  made  by  respondents  of  the  proposed  rates 
from  New  Orleans  to  Brownsville  with  those  in  effect  over  the  South- 
em  Pacific  lines  from  New  Orleans  to  San  Antonio,  Texas,  it  appears 
that  on  the  classes  and  commodities  herein  involved  the  proposed 
rates  to  Brownsville  yield  approximately  the  dame  revenue  per  ton  per 
mile  as  those  to  San  Antonio.  In  this  connection  it  should  be  remem- 
bered, however,  that  ordinarily  rates  for  longer  distances  yield  a  lower 
per-ton-mile  revenue.  The  distance  from  New  Orleans  to  San  Antonio 
is  572  miles,  or  168  miles  less  than  from  New  Orleans  to  Brownsville. 
Respondents,  however,  argue  that  in  view  of  the  greater  density  of 
the  traffic  on  the  Southern  Pacific  lines  the  comparison  is  favorable 
to  the  proposed  rates.  Another  comparison  made  by  respondents  was 
between  the  proposed  rates  and  those  in  effect  from  St.  liouis.  Mo.,  to 
Brownsville.  Tlie  distance  from  St.  Loms  is  1,188  miles.  St.  Louis 
rates  are  the  regular  Brownsville  differentials  over  the  rates  from  St. 
Louis  to  Texas  common  points  and  are  in  all  cases  somewhat  higher 
than  the  rates  from  New  Orleans  to  Brownsville. 

It  was  further  stated  by  respondents  that  during  the  six  months 
beginning  July  1,  1913,  sugar  comprised  55.3  per  cent  of  the  tonnage 
which  moved  over  their  lines  from  New  Orleans  to  Brownsville  and 
coffee  22.1  per  cent.  The  proposed  rate  on  sugar  is  4  cents  higher, 
on  green  coffee  7}  cents,  and  on  roasted  coffee  25  cents  higher  than 
the  rates  at  present  in  effect.  The  proposed  rates  on  sugar,  molasses, 
and  green  coffee  are  in  all  cases  lower  and  on  roasted  coffee  the  same  as 
the  Houston  combination. 

No  brief  was  submitted  nor  argument  made  on  behalf  of  the  pro- 
testants.  In  their  petition  complaining  of  the  proposed  increases 
in  pursuance  of  which  the  tariff  schedules  involved  were  suspended, 
protestants  alleged  that  respondents  secinred  control  of  the  Rio 
Grande  Railroad  with  the  pmpose  of  thereby  eliminating  water 
competition.  We  give  below  a  quotation  from  the  petition  of  the 
Brownsville  Chamber  of  Commerce: 

The  only  reason  why  water  competition  does  not  exist  to-day  is  that  the  Rio  Grande 
Baikoad  is  in  bad  condition  and  without  sufficient  equipment  or  motive  power  to 
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handle  traffic.  The  wharf  at  Point  Isabel  is  a  wreck,  while  a  portion  of  it  is  iDicco> 
Bible,  due  to  the  fact  that  several  years  ago  a  large  lighter,  which  we  are  informed  a 
the  property  of  the  railroad  company,  was  sunk  beside  it.    *    *    * 

Now  that  the  terminals  at  Point  Isabel  are  in  such  condition  they  can  not  be  ued 
and  the  Rio  Grande  Railroad  has  been  dismantled  to  the  extent  that  it  can  nothaiuUe 
traffic,  and  there  being  no  immediate  danger  of  water  competition,  the  Frisco  maDage- 
ment  has  concluded  that  the  tune  is  opportune  to  deprive  this  rate-ridden  comnranity 
of  the  only  advantage  it  has  in  the  matter  of  freight  rates  and  which  shotdd  be  oooby 
reason  of  our  geographical  and  ph3rsical  position. 

These  allegations  are  not  supported  by  the  facts  of  record. 

The  testimony  of  wholesalers  and  jobbers  located  in  New  Qrleam, 
who  appeared  on  behalf  of  protestants,  was  that  their  main  com- 
petitors were  located  at  Houston  and  Galveston,  Tex.,  and  that  their 
Brownsville  business  had  been  considerably  greater  before  the  adyent 
of  the  St.  Louis,  Brownsville  &  Mexico  Railway  than  at  the  present 
time.  Witnesses,  testifying  for  the  protestants,  compared  the  rates 
from  New  Orleans  to  Brownsville  with  those  from  New  Orleans  to 
Laredo,  Eagle  Pass,  and  El  Paso,  Tex.  These  points  are  also  located 
on  the  Mexican  border,  the  first  two  at  about  the  same  distance  from 
New  Orleans  as  Brownsville  and  the  latter  at  a  distance  of  1,160 
miles  from  New  Orleans.  The  first-class  rate  from  New  Orleans  t« 
Laredo,  Eagle  Pass,  and  El  Paso  is  $1.49,  as  compared  with  the 
present  first-class  rate  to  Brownsville  of  $1.37  and  the  proposed  rate 
of  $1.68.  This  rate  relationship  is  typical  of  the  other  classes  and 
of  the  commodity  rates  involved.  The  rates  from  New  Orleans  to 
Laredo,  Eagle  Pass,  and  El  Paso,  like  the  present  rates  to  BrownsviOe, 
exceed  those  to  intermediate  points. 

It  is  stated  in  respondent's  behalf  that  the  density  of  trafi&c  is  mudi 
greater  on  the  lines  leading  to  Laredo,  Eagle  Pass,  and  M  Paso  than 
on  respondent's  lines,  which  fact  it  is  stated  is  recognized  by  the 
Railroad  Commission  of  Texas  which  permits  the  maintenance  d 
higher  differentials  over  conmion  point  rates  to  points  on  the  St. 
Louis,  Brownsville  &  Mexico  Railway  than  to  points  on  the  other 
Texas  lines.  It  is  fxirther  stated  by  respondent  that  the  rates  from 
New  Orleans  to  Brownsville  have  no  bearing  on  the  Mexican  rate 
situation,  since  proportional  rates  are  published  to  Brownsville  and 
through  rates  to  Mexican  destinations  via  Brownsville,  which  are  nc 
higher  than  the  proportional  rates  to  the  other  crossings  or  through 
rates  via  those  crossings. 

Upon  considering  all  of  the  facts  and  circumstances  disclosed  b] 
the  record,  we  are  of  the  opinion  that  with  the  exception  of  the  rat< 
on  roasted  coffee  the  rates  proposed  by  respondents  should  be  per 
mitted  to  become  effective.  There  seems  to  be  no  reason  wh] 
Brownsville  should  be  accorded  lower  rates  than  intermediate  peints 
This  determination  is  without  prejudice  to  the  right  of  the  shipper 
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to  test  the  reasonableness  of  the  entire  differential  adjustment  on 
the  St.  LouiS;  Brownsville  &  Mexico  Railway.  While  in  most 
sections  of  the  country  the  rates  on  roasted  coffee  are  the  same  as 
on  green  coffee,  they  are  5  cents  higher  for  the  movement  from  New 
Orleans  to  practically  all  Texas  points.  The  proposed  rates  on 
roasted  coffee,  however,  are  17^  cents  higher  than  on  green  coffee. 
It  is  our  opinion  that  the  former  should  not  exceed  the  latter  by 
more  than  5  cents  per  100  pounds. 

The  rates  to  points  intermediate  Brownsville  and  New  Orleans 
are  not  herein  involved.  It  would  seem,  however,  that  if  respondents 
publish  the  proposed  rates  with  the  modification  suggested  above, 
these  should  be  observed  as  maxima  at  intermediate  points. 

An  order  will  be  entered  requiring  respondents  to  cancel  the 
suspended  rates  wherever  they  exceed  the  rates  proposed  at  the 
hearing.  Respondents  will  be  required  to  establish  in  their  stead 
rates  which  are  no  higher  than  those  proposed  at  the  hearing  and 
which  on  roasted  coffee  do  not  exceed  those  contemporaneously 
maintained  on  green  coffee  by  more  than  5  cents  per  100  pounds. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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No.    6220. 
RAn.ROAD  COMMISSION  OF  THE  STATE  OF    ARKANSAS 

V. 

MISSOURI  &  NORTH  ARKANSAS  RAILROAD  COMPANY 

ET  AL. 


SvlmiiUsd  AprU  t8, 1914.    DeddedMay  iS,  2924. 


1.  That  interstate  passenger  fares  are  higher  on  one  road  than  fauces  charged  hy  other 

csmen  in  the  same  general  territory  and  hi^ier  than  intrastate  feures  fixed  onder 
authority  of  state  laws  and  not  voluntarily  accepted  by  the  carrier  are  notstd- 
ficient  facts  to  justify  an  order  reducing  such  fares  when  the  carrier  making  siicii 
chaige  is  operating  through  a  mountainous  and  sparsely  settled  country  tnd  i 
earning  less  than  itp  taxes  and  cost  of  operation. 

2.  It  is  not  proof  of  extravagance  that  such  carrier,  operating  through  such  tenitory 

and  having  a  roadbed  upon  which  there  are  shajp  curves  and  steep  gradeit  ^ 
a  higher  operating  expense  than  another  carrier  in  the  same  general  tarritorr 
having  no  such  transportation  difficulties. 

3.  A  passenger  ^e  of  6)  cents  a  mile  for  that  part  of  a  railroad  12.37  miles  long  whkii 

runs  through  a  mountainous  and  thinly  populated  country,  the  total  eamis? 
of  the  whole  road  being  insufficient  to  pay  operating  expenses  and  taxes,  e 
not,  under  all  the  circimistances  shown  here,  unreasonably  high. 

4.  That  the  aggregate  of  intermediate  ^es  prescribed  by  state  authority  and  not 

volimtaiily  accepted  or  used  in  making  the  interstate  fare,  is  lees  than  tiie 
through  interstate  fare  shows  no  violation  of  the  act  to  regulate  coounerce. 

F.  0.  Butt  for  complainant. 
W.  B.  Smith  for  defendants. 

Report  of  the  Commission. 

Clements,  CammUsianer: 

In  1884  the  Eureka  Springs  Railway  Company  began  the  operation 
of  a  railroad  18)  miles  long,  extending  from  Seligman,  in  the  state  of 
Missouri,  to  Eureka  Springs,  in  the  state  of  Arkansas.  The  interstate 
passenger  fare  on  that  road  was,  in  February,  1897,  10  cents  a  mik, 
though  the  intrastate  fares  were  by  law  then  in  force  limited  to  5 
cents  in  the  state  of  Arkansas  and  4  cents  in  the  state  of  Missouri. 
In  Board  of  Railroad  and  Warehouse  Commissioners  of  ARssowi  t 
E.  8,  By.  Co.,  7 1.  C.  C,  69,  this  interstate  fare  was,  in  February,  1897. 
held  to  be  unreasonable  and  imlawful  in  so  far  as  it  exceeded  6^  cents 
a  mile. 

•  At  that  time  the  Eureka  Springs  Railway  Company  was  earning 
net  balances  from  both  its  passenger  and  freight  business  and  wis 
meeting  its  interest  on  its  bonded  indebtedness. 

Subsequently  the  St.  Louis  &  North  Arkansas  Raiboad  Company 
was  organized  and  purchased  the  road  of  the  Eureka  Springs  Railway 
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Company,  thereafter  extending  such  road  southeast  to  Leslie,  Ark. 
In  the  case  of  Railroad  Commission  of  ArJcansas  v.  St.  L.  &  N.  A. 
B.  R.  Co,,  12  I.  C.  C,  233,  complaint  was  made,  as  here,  of  the  charge 
of  80  cents  from  Seligman,  Mo.,  to  Beaver,  Ark.,  a  distance  of  12.37 
miles,  the  rate  from  Beaver  to  Eureka  Springs  being  then,  as  now,  3 
cents  a  mile.  Pending  the  decision  of  that  case,  the  defendant  therein 
defaulted  in  the  payment  of  interest  on  its  bonds,  and,  under  fore- 
closure, the  road  was  sold  to  the  present  defendant,  which  was  organ- 
ized August  4,  1906. 

The  line  of  defendant  now  extends  from  Joplin,  Mo.,  to  Helena, 
Ark.,  a  distance  of  365  miles,  the  extension  having  been  completed  in 
1908.  The  volume  of  defendant's  business  is  increasing,  but  a  part 
of  its  road  is  over  a  rough  and  moimtainous  country  where  the  grades 
are  steep  and  the  curves  sharp,  and  as  the  original  construction  was 
such  that  frequent  replacement  and  repairs  are  necessary,  the  cost  of 
operation  is  high  and  leaves  no  net  earnings.  We  insert  tables  show- 
ing for  the  years  since  the  present  mileage  has  been  operated: 

Comparative  statement  of  earnings  and  expenses. 


Year. 


initio 

1910-11 
1911-13 
1913-13 


Average 

mileage 

operated. 


365.34 
365.24 
365.24 
365.24 


Total 

grew 

eamJngs. 


$826,710.77 
884,729.25 
956,454.99 

1,236,144.75 


Total 


1745,770.99 
806,799.83 
945,814.88 

1,200,129.07 


Net 
earnings. 


180,939.78 
77,929.42 
10,640.11 
36,015.68 


Expenaea— 
per  cent  of 

gross 
earnings. 


90.21 
91.19 
98.89 
97.09 


Comparative  statement  of  passenger  Imsiness. 


Year. 


190»-10 
1910-11 
1911-12 
1913-13 


Revenoe 
passengers. 


320,330 
308,377 
346,272 
447,561 


Nonrevenue 
passengers. 


21,618 
25,457 
27,027 
87,744 


Total 

number 

imssengers. 


341,957 
333,734 
373,299 
485,305 


Passenger 
Ttveaue. 


1251,670.53 
201,672.33 
315,895.35 
369,528.32 


This  complaint  is  brought  by  the  Railroad  Commission  of  the  state 
of  Arkansas,  and  it  is  alleged  that  the  passenger  fare  of  80  cents 
between  Seligman,  Mo.,  and  Beaver,  Ark.,  is  unreasonable  and  unduly 
discriminatory,  and  the  prayer  is  that  such  fare  "not  to  exceed  Scents 
per  mile  or  such  other  lower  rate  as  the  Commission  may  deem  reason- 
able and  just"  be  prescribed. 

Evidence  was  submitted  showing  that  the  intrastate  passenger  fare 
in  Missouri  and  Arkansas,  established  by  or  under  authority  of  the 
laws  of  those  states,  is  2  cents  a  mile  and  as  to  that  portion  of  the 
defendant's  road  other  than  between  Seligman  and  Beaver,  the  inter- 
state fare  is  3  cents  a  mile.    Comparisons  are  made  between  the  St. 
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Louis  Southwestern  Railway  Company  and  the  defendant,  fron 
which  it  appears  that  on  the  St.  Louis  Southwestern  the  averagE 
daily  compensation  paid  enginemen  is  $4.60;  all  other  labor^rsy  $1.75; 
and  that  the  average  daily  expense  of  all  employees  assigned  to  tnoe- 
portation  is  $2.61.  These  expenses  of  the  defendant  are — enginemeD 
$4.62;  all  other  laborers  $2.90;  and  transportation  $2.70.  Tbe 
defendant  explains  this  slightly  higher  expense  by  showing  that  the 
conditions  existing  on  its  line  are  different  from  those  etxisting  on  tin 
line  of  the  St.  Louis  Southwestern.  The  charge  that  is  here  com- 
plained of  is  over  that  portion  of  defendant's  road  where  there  an  tk 
steep  grades  and  sharp  curves  hereinbefore  mentioned,  and  while  tb 
grades  and  curves  from  Beaver  to  Leslie,  Ark.,  are  steep  and  sharp, 
they  are  less  so  than  between  Seligman  and  Beaver,  and  present  lea 
transportation  difficulties  than  those  existing  where  the  higher  chaiff 
is  maintained.  Defendant  is  contesting  the  intrastate  fares,  those  k 
Arkansas  having  been  enjoined  by  the  courts  and  at  the  time  of  tisa 
hearing  the  injunction  order  was  in  force  pending  an  appeal  to  ih& 
circuit  court  of  appeals.  Since  the  hearing  the  circuit  court  of  appeals 
has  affirmed  the  judgment  of  the  lower  court.  The  defendant  having 
defaulted  in  the  payment  of  interest  on  its  bonds,  a  foreclosure  suit 
was  filed  and  receivers  appointed,  the  defendant  railroad  now  bacg 
operated  by  such  receivers.  The  business  of  defendant  for  the  fisctl 
year  1913  shows  a  deficit  of  $93,147.15,  excluding  interest  paid  oi 
receivers'  certificates  and  discount  paid  on  the  sale  thereof.  Durir| 
the  corporate  life  of  the  defendant  the  total  deficit  is  $468,530.73. 

The  situation  of  the  defendant  is  such  that  it  has  very  little  thit>u^ 
passenger  traffic,  its  heaviest  travel  being  to  Eureka  Springs,  which  is  t 
summer  resort  to  which  during  the  season  exdiirsions  are  advertised 
and  excursion  rates  given. 

As  illustrating  the  passenger  traffic  handled  over  that  portion  of  the 
defendant's  lines  where  the  high  charge  is  made,  a  witness  for  the 
defendant  offered  the  following  statement: 

Passenger  traffic  handled  over  that  portion  of  the  road  between  Seligman^  Mo.,  and  Bmse, 

Ark.  J  for  the  year  ended  June  30 ^  191 S. 

Number  of  paasengera  handled €1, 27! 

PMsengers  handled  one  mile 3, 667,  CH 

Average  distance  carried milee. .  (d 

Revenue  derived  from  these  passengers $118, 537.^ 

Average  receipts  from  each  passenger $10 

Average  receipts  per  passenger  per  mile $0. 0323S 

Distance  between  Seligman  and  Beaver miles. .  12.37 

Tariff  fare  between  Seligman  and  Beaver $0.  di 

Computed  passenger  revenues  derived  from  that  portion  of  the  line  be- 
tween Seligman  and  Beaver  on  basis  of  existing  fare  of  80  cents  =  35.87 

per  cent  of  total  or $42,  61S.  4fl 

Estimated  loss  if  reduced  to  3  cents  per  mile,  or  39  cents  =  51 .25  per  cent  or  $21,  79L  U 
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One  of  the  contentions  of  the  complainant  is  that  if  it  be  admitted 
that  a  higher  fare  than  3  cents  should  be  charged  by  the  defendant 
that  the  fare  should  be  distributed  over  a  greater  portion  of  its  line 
and  not  limited  to  that  part  from  Seligman  to  Beaver.  Defendant's 
answer  to  this  contention  is  that  its  most  expensive  line  is  that  over 
which  the  higher  charge  is  exacted.  The  table  hereinbefore  copied 
shows  that  those  who  pay  this  higher  charge  travel  an  average  dis- 
tance of  60  miles  and  it  is  apparent  from  the  evidence  that  there  is 
little  travel  between  Seligman  and  Beaver.  The  larger  portion  of 
the  travel  over  this  line  moves  to  Eureka  Springs,  most  of  which 
comes  from  points  beyond  Seligman;  so  most  of  the  revenue  received 
from  this  alleged  excess  charge  is  distributed  over  a  greater  distance 
than  the  12.37  miles.  Travel  moving  from  the  south  and  southeast  to 
Eureka  Springs  is  not  affected  by  this  charge.  One  witness  estimated 
that  50  to  60  per  cent  of  the  visitors  to  Eureka  Springs  came  from 
the  south  and  southeast  and  therefore  paid  only  3  cents  a  mile  on 
interstate  travel.  Defendant  advertises  Eureka  Springs  and  the 
visitors  thereto  usually  travel  on  excursion  rates.  It  is  urged  by 
complainant  that  the  reduction  of  fare  would  result  in  an  increase 
of  revenue.  Should  it  be  admitted  that  a  reduction  in  a  rate  ordi- 
narily means  an  increase  of  travel,  in  view  of  the  pecuHar  circum- 
stances and  location  of  Eureka  Springs,  of  the  character  of  the  travel 
thereto  and  therefrom,  it  is  not  probable  that  the  reduction  prayed 
for  here  would  materially  increase  the  total  passenger  travel.  Wit- 
nesses for  the  complainant  disclaimed  any  knowledge  of  any  traveler 
who  was  prevented  from  visiting  Eureka  Springs  because  of  the 
present  rates,  and  one  of  the  members  of  complainant  commission  in 
his  testimony  said: 

The  bid  is,  probably,  a  oia]<»ity  of  the  peqple  do  not  know  about  this  chaige  being 
made. 

While  these  fares  seem  high  and  in  excess  of  the  avert^  passenger 
fares,  there  are  diflEiculties,  already  herein  stated,  which  make  trans- 
portation more  costly.  The  construction  of  the  road  has  caused  the 
development  of  the  country  through  which  it  runs,  and  the  interest 
of  the  territory  requires  that  the  road  be  operated,  receiving  sufficient 
returns  to  enable  it  to  meet  fully  its  obligations  to  the  people  whom 
it  serves. 

The  facts  relating  to  transportation  conditions  and  difficulties,  in 
view  of  the  deficit  in  the  revenues  of  the  defendant,  justify,  in  our 
opinion  a  continuation  of  existing  fares.  At  least  there  is  no 
sufficient  evidence  to  authorize  an  order  reducing  the  fares  com- 
plained of. 

The  complaint  will  be  dismissed. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  5702. 
AMERICAN  COAL  &  SUPPLY  COMPANT 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY  ET  AL 


SubmitUd  October  29, 191S.    Decided  May  11, 1914. 


DefeadantB*  through  chaiges  for  the  tensportatioii  of  soft  coal  from  TiiHiftiiit  mum 
to  Terra  Cotta,  111.,  via  Chicago,  found  on  the  facts  of  record  not  unreaaonabk 
Complaint  dismissed. 

/.  W.  Preetariua  for  complainant. 

B.  H.  Widdicamhe  for  Chicago  &  North  Western  Railway  Company. 

Report  of  thb  Commission. 

HarlaN;  Chairman: 

The  complainant  company  is  engaged  in  the  business  of  selling  soft 
coal  which  it  secures  in  part  from  mines  at  Terre  Haute,  Hymera, 
and  Fontanet,  in  the  state  of  Indiana.  Among  its  customers  is  tk 
American  Terra  Cotta  &  Ceramic  Company,  operating  at  Terra  Cott*, 
in  the  state  of  Illinois,  to  which  the  complainant  ships  approximatelT 
80  tons  of  coal  a  day  from  Terre  Haute  and  the  mines  in  that  vicinitj. 
The  proceeding  before  us  attacks  the  reasonableness  of  the  throu^ 
charges  assessed  on  this  traffic  and  is  directed  specifically  against  the 
portion  of  the  charges  applying  west  of  Chicago. 

The  proportional  rate  on  soft  coal  from  Terre  Haute  and  Hymera 
to  Chicago  is  67  cents  per  ton,  and  the  distances  are  178  and  204 
miles,  respectively.  The  proportional  rate  from  Fontanet  to  Chioago 
is  77  cents  per  ton  and  the  distance  is  189  miles.  There  are  no  joint 
through  rates  in  effect  from  those  points  to  Terra  Cotta  and  the 
chaises  are  based  upon  these  proportional  rates  plus  the  Chicago  & 
North  Western's  local  rate  of  75  cents  per  ton  from  Chicago  to  des- 
tination, making  through  charges  $1.42  and  $1.52  per  ton.  The 
complainant  alleges  that  the  rate  of  75  cents  for  the  haul  from 
Chicago  to  Terra  Cotta,  a  distance  of  46  miles,  is  imjust  and  imreason- 
able  to  the  extent  that  it  exceeds  60  cents  per  ton,  and  asks  ton 
reparation  in  the  amoimt  of  $523.05. 

Terra  Cotta  is  located  upon  the  Lake  Geneva  branch  of  the  Chicago 
&  North  Western  Railway,  extending  from  a  connection  with  the 
main  line  at  Crystal  Lake,  in  Illinois,  to  Williams  Bay,  in  the  state 
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of  'Wisconsin.  The  density  of  traffic  over  this  line  is  said  to  be  about 
one-eighth  of  that  over  the  main  lines  in  Wisconsin  and  Illinois,  and 
tlie  delivery  of  coal  to  the  American  Terra  Cotta  &  Ceramic  Company 
&lso  involves  not  only  a  branch-line  service  but  a  switch  movement 
of  approximately  one  mile  from  the  station  to  the  plant. 

The  evidence  shows  that  the  75-cent  rate  complained  of  is  1  cent 
less  than  would  be  required  under  the  scale  fixed  by  the  Illinois  Rail- 
road and  Warehouse  Commission  after  an  investigation  conducted 
by  it  for  the  purpose  of  establishing  reasonable  rates  in  Illinois.     It 
also  shows  that  the  rates  from  the  coal  fields  to  all  points  on  the  line 
of  the  Chicago  &  North  Western  in  Illinois,  not  affected  by  across-the- 
lake  competition  or  the  competition  of  direct  lines,  are  made  in  the 
same  way;  that  is,  upon  the  combination  of  proportional  rates  to 
Chicago  plus  the  local  rates  to  destination,  the  latter  based  on  or 
approximating  the  Illinois  distance  scale.    The  defendant  contends, 
therefore,  that  although  the  movement  from  Chicago  to  Terra  Cotta 
is  unusually  expensive,  the  rate  assessed  for  the  service  is  no  different 
from  that  assessed  for  the  less  expensive  service  involved  in  move- 
ments between  main  line  points,  as,  for  example,  from  Chicago  to 
Woodstock.     Woodstock  is  a  manufacturing  point  51  miles  from 
Chicago  on  the  main  line  to  St.  Paul,  and  the  rate  from  Chicago  is 
78  cents  per  ton,  the  Illinois  distance  rate  for  that  mileage. 

Some  reference  was  made  at  the  hearing  to  the  fact  that  the  Chicago 
&  North  Western  maintains  a  rate  of  60  cents  per  ton  from  Ladd,  a 
station  in  the  Illinois  coal  fields,  to  Terra  Cotta,  the  distance  being 
about  107  miles.  It  is  explained  by  the  carrier,  however,  that  that 
rate  applies  between  points  grouped  both  as  to  origin  and  destina- 
tion, and  is  made  to  meet  the  competition  of  direct  lines  extending 
between  Chicago  and  points  in  the  northern  Illinois  coal  dbtrict. 
Reference  was  also  made  to  the  60-cent  rate  on  coal  from  Chicago  to 
Milwaukee  for  a  distance  of  85  miles,  but  that  rate,  as  is  well  under- 
stood, is  governed  largely  by  lake  competition  and  is,  therefore,  not 
properly  comparable  with  a  rate  to  an  interior  point.  The  rate  from 
Milwaukee  to  Madison,  also  85  miles,  is  $1  per  ton.  An  exhibit 
introduced  by  the  defendant  compares  the  rate  under  attack  with 
rates  from  Mlwaukee  and  other  points  in  the  state  of  Wisconsin  to 
short-haul  destinations,  and  shows  that  the  Wisconsin  rates  are 
materially  higher  for  equal  distances  than  rates  in  Illinois. 

Upon  full  consideration  of  this  matter  we  are  of  the  opinion  that 
the  facts  of  record  do  not  warrant  a  reduction  in  the  rates  as  sought 
by  the  complainant.  It  appears  that  the  present  system  of  rate 
making  has  been  in  effect  for  a  number  of  years,  and  that  the  rate 
of  75  cents  applying  from  Chicago  is  lower  than  the  maximum  rate 
prescribed  by  the  Illinois  railroad  and  warehouse  commission  for 
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the  distance  here  involved.  While  that  rate  itself  may  appear  hi^ 
when  compared  with  the  rates  from  the  Indiana  mines  to  CliicagO;  the 
through  charges;  yielding  a  revenue  of  from  5.68  to  6.46  mills  per 
ton  per  mile,  are  apparently  not  excessive  when  the  distances  and  the 
character  of  the  service  performed  are  considered.  We  therefore 
find  that  the  complaint  is  without  merit  and  must  be  dismissed.  It 
will  be  so  ordered. 
Commissioner  Cl.abk  took  no  part  in  the  decision  of  this  case. 


No.  6138. 
MERIDIAN  FERTILIZER  FACTORY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


SulmiUed  February  22,  2924.    Decided  May  4,  2924. 


Bate  of  13.56  per  net  ton  for  the  transportation  of  phosphate  rock  from  Mount  Pleasant, 
and  Centerville,  Tenn.,  to  Shreveport,  La.,  not  found  to  be  unreasonable  or 
undtdy  prejudicial.    Complaint  dismissed. 

George  T.  AtJeinSf  jr.,  for  comi^ainaiit. 

WiUiam  Burger  for  Louisyille  &  Nashville  Railroad  Company. 

B.  WdUon  Moore  and  Frarik  W.  Owathmey  for  Nashville,  Chat- 
tanooga &  St.  Louis  Railway,  Alabama  &  Vicksburg  Railway  Com- 
pany, and  others. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufactxire  and  dis- 
tribution of  fertilizer,  having  its  principal  office  at  Meridian,  Miss., 
and  operating  a  plant  at  Shreveport,  La.  By  complaint,  filed  Sep- 
tember 25,  1913,  as  amended  November  26,  1913,  it  alleges  that 
defendants'  rate  of  $3.56  per  ton  of  2,000  pounds  for  the  transporta- 
tion of  phosphate  rock  from  Mount  Pleasant  and  Centerville,  Tenn., 
to  Shreveport,  is  xmreasonable,  unjustly  discriminatory,  and  in  viola- 
tion of  section  4  of  the  act. 

For  a  number  of  years  complainant  has  maintdned  fertilizer 
manufacturing  plants  at  Meridian  and  Hatticsburg,  Miss.  For  the 
past  six  years  it  has  maintained  a  mixing  plant  at  Shreveport, 
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receiying  its  acid  phosphate  from  Meridian.  Recently  it  has  con- 
structed a  new  plant  at  Shreveport.  At  this  plant  it  is  now  pro- 
I>08ed  to  manufacture  acid  phosphate  by  the  usual  process  of  com- 
bining phosphate  rock  and  sulphuric  acid. 

Phosphate  rock  is  principally  mined  in  Florida,  South  Carolina,  and 
Tennessee.    The  rock  mined  in  Tennessee  was,  at  the  time  of  the  hear- 
ing, valued  at  from  $3.25  to  $4  per  ton  at  the  mine.    Mount  Pleasant 
and  Centerville  are  local  points  on  the  Unes  of  the  Louisville  &  Nash- 
ville and  Nashville,  Chattanooga  &  St.  Louis  raikoads,  respectively. 
Complainant  contends  that  a  just  and  reasonable  rate  to  apply 
on  this  traffic  would  be  $3  per  net  ton.    Its  claim  is  based  mainly 
upon  a  comparison  with  the  rate  of  $3  per  net  ton  in  effect  at  the  time 
of  filing  the  complaint  on  phosphate  rock,  acid  phosphate,  and  fertilizer 
material  from  Nashville,  Tonn.,  to  Shreveport,  and  the  rate  of  $2.43 
per  gross  ton,  equivalent  to  $2.17  per  net  ton,  on  phosphate  rock  from 
Moimt  Pleasant  and  Centerville  to  New  Orleans,  La.    The  witness 
for  the  Louisville  &  Nashville  Railroad  testified  that  no  phosphate 
rock  is  mined  at  or  shipped  from  Nashville  and  that  the  $3  rate  from 
Nashville  to  Shreveport  was  established  through  error.    Effective 
February  18,  1914,  the  carriers  published  from  Nashville  to  Shreve- 
port rates  of  $3.56  on  phosphate  rock,  $3.60  on  add  phosphate,  and 
S4  on  fertilizer  material. 

Defendants  state  that  the  rates  from  Mount  Pleasant  and  Center- 
ville to  New  Orleans  are  unduly  low,  and  were  established  in  order  to 
meet  the  rates  effective  on  this  trafEic  from  Florida  points  to  New 
Orleans  via  rail  and  water.  It  is  said  that  phosphate  rock  is  moved 
into  Tampa,  Fla.,  on  short  hauls  at  a  rate  of  50  cents  per  gross  ton,- 
and  thence  by  water  to  New  Orleans  at  a  rate  of  $1.50  per  gross  ton. 
During  the  period  from  December  1, 1912,  to  November  30,  1913,  the 
Louis'dlle  &  Nashville  Railroad  transported  from  the  Mount  Pleasant 
district  to  New  Orleans  only  3,000  tons,  while  from  Florida  points  to 
New  Orleans  approximately  28,000  tons  were  transported.  It  was 
testified  for  the  Nashville,  Chattanooga  &  St.  Louis  Railway  that 
it  had  not  transported  a  shipment  of  this  traffic  from  the  Tennessee 
district  to  New  Orleans  under  the  present  rate. 

The  short-line  distance  from  Moimt  Pleasant  to  Shreveport  is  588 
miles,  and  the  revenue  per  ton-mile  under  the  $3.56  rate  is  6.05  mills. 
On  behalf  of  the  Louisville  &  Nashville  Railroad  it  is  said  that  the 
routes  ordinarily  used  from  Mount  Pleasant  to  Shreveport  involve  a 
haul  of  639  miles  via  Birmingham,  Ala.,  and  642  miles  via  Memphis, 
thus  making  the  yield  per  ton-mile  about  5.6  mills.  From  Center- 
ville to  Shreveport  the  ^ort-line  distance  is  564  miles  and  the  revenue 
per  ton-mile  6.3  mills. 
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The  following  statement  was  filed  by  complainant  to  show  compara- 
tive rates  on  this  trafiic  from  Mount  Pleasant  to  other  destinatioiK 


From  Mount  Pleuant,  Tten.,  to^ 


TUd 


Shreyepaft.La... 

Augnsta,  Oft. 

Charleston,  B.C.. 

anlfport.Mta 

Hatttesburg,  Mias. 
Jaokaon.Min..... 

Laurel,  Miss* 

MobUe.Ala. 

New  Orlea^  La. , 
Fansacola,  Fla.... 
Savannah,  Oa.... 


S3.56I 
3.80  , 
2.68 
2.90 
2.06 
2.06 
2.06 
1.06 
2.17 
1.70 
3.35 


LI 

iL 
if 
U 

4r 
II 
i: 


The  following  statement,  filed  by  the  witness  for  the  LouisYiIle  k 
Nashville,  is  illustrative  of  the  comparisons  made  by  defendants  s 
support  of  the  reasonableness  of  the  rate  in  question: 


From  Mount  Pleasant,  Tenn.,  to— 

Bhreveport,  La 

From  CentervUle,  Tenn.,  to— 

Enterprise,  Miss 

Douglas,  Ga 

JacksonvfUe,  Fla 

Valdosta,  Oa 

Louisville.  Oa 

Atlanta,  Oa 

ElUsville,  Miss 

KnoxvUle,  Tenn. 

Vfoksburg,  Miss 

Athens,  Oa 

Bristol,  Tenn. 

Maoon,  Ga 

Newnan,  Oa 

Opelika,  Ala 

Rome,  Ga 

Evansville,  Ind 

Cincinnati.  Ohio. 

St.  Louis,  Mo 


DlBtanoe. 

Rate  per 
net  ton. 

YiekiK 

tOft«k 

MOet, 

Jfife. 

688 

642 
6B0 

83.56 

/           18 

610 

3.70 

T.J 

609 

3.72 

iJ 

097 

4.50 

4  : 

602 

3.88 

kl 

669 

3.35 

362 

3.45 

&f 

467 

S.16 

326 

2.08 

440 

8.00 

436 

2.80 

457 

8.30 

450 

2.80 

377 

3.00 

447 

2.60 

321 

2.45 

231 

2.23 

371 

2.28 

344 

2.60 

Defendants  urge,  and  complainant  concedes,  that  the  rates  to  th^ 
Gulf  ports  shown  in  complainant's  comparisons  are  compelled  bj 
water  competition  from  the  Florida  district.  Defendants  further 
urge  that  the  other  points  shown  in  complainant's  statement  are 
located  in  close  proximity  to  the  South  Carolina  and  Florida  phos- 
phate-rock mines  and  that  the  rates  to  such  points  are  made  in 
competition  with  rates  from  South  Carolina  and  Florida.  On  the 
other  hand,  complainant  contends  that  at  some  of  the  points  of 
comparison  shown  by  defendants  there  are  no  miying  plants  and 
that  the  distances  used  are  in  most  instances  very  much  less  than 
from  Moimt  Pleasant  and  Centreville  to  Shreveport. 

In  the  case  of  InUriuitumal  AgricuUural  Corporation  v.  L.  dt  X 
B.  R.  Co.,  22  "^  "^S,  we  considered  the  rates  on  sulphuric  acid 
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from  Copperhin,  Tenn.,  to  points  in  North  Carolina,  South  Carolinai 
Georgia,  and  Florida,  and  established  rates  for  the  future.  Among 
other  rates  we  established  one  of  $3.95  from  Copperhill  to  Wilmington, 
N.  C,  for  a  distance  substantially  the  same  as  from  the  points  of 
origin  here  involved  to  Shreveport.  In  that  case,  at  page  493,  we 
said: 

The  value  of  solphiirie  acid  at  Copperhill  is  about  the  same  as  the  value  of  phosphate 
rock  in  Tennessee  or  in  Florida  at  the  mine,  and  there  is  no  apparent  reason  why 
substantially  the  same  rate  of  transportation  ought  not  to  be  applied.  The  loading  of 
sulphuric  acid  is  heavier  than  that  of  the  rock,  but,  upon  the  other  hand,  the  tank 
car  always  returns  empty,  while  the  box  car  in  which  the  phosphate  rock  is  transported 
may,  and  perhaps  usually  does,  take  a  return  load. 

Complainant  offered  testimony  to  show  that  it  built  its  new  plant 
at  Shreveport  upon  the  assurance  from  representatives  of  Shreveport 
carriers  that  a  lower  rate  would  be  established  from  the  points  of 
origin  in  question.  The  record  is  not  clear  on  this  matter,  but  even 
if  the  fact  were  established  it  would  not  in  and  of  itself  afford  sufficient 
ground  for  finding  the  rate  complained  of  to  be  unreasonable.  Nor 
would  it  be  material  to  this  inquiry  if  it  were  established  that  such 
an  agreement  had  been  entered  into  between  the  parties  to  this  pro- 
ceeding. It  does  not  appear  that  the  rate  in  question  is  violative  of 
section  4  of  the  act. 

Upon  consideration  of  all  the  facts  of  record  we  are  unable  to  find 
that  the  rate  in  question  is  unreasonable  or  unjustly  discriminatory. 
The  complaint  must  therefore  be  dismissed,  and  it  will  be  so  ordered. 

ei470**— VOL  30—14 82 


No.  5205. 
TOLEDO  PRODUCE  EXCBANGB 

V. 

ANN  ARBOR  RAILROAD  COMPANY  BT  AL. 


SuhmUted  November  fO,  191$.    Denied  Mmf  t8, 1914. 


The  Khediile  of  rates  required  by  the  order  in  the  origiiiml  proceeding,  dated  Jnel^ 
1913,  ifl  superMded  by  a  new  schedole  rabetantiaUy  agreed  upon  by  the  iuiwwtii  I 
parties  sabeeqoent  to  a  further  hearing  had  on  petitions  ol  the  cmmen  lor  mA 
ilcation  ol  the  order. 

J.  P.  Mutter  for  complainant. 

TF.  TF.  CoUin  for  New  York  Central  Knea. 

L.  E.  Hinkle  for  Pittsburgh^  Cincinnati,  Chicago  &  St.  Louis  M 
way  Company  and  Grand  Rapids  &  Indiana  Railway  Oompanj 

M.  R.  Waiie  for  Baltimore  &  Ohio  Railroad  Cbmpanj  and  CSncis' 
nati;  Hamilton  &  Dayton  Railway  Company. 

C.  B,  Sudborough  for  Vandalia  Railroad  Company. 

O.  8.  Stinson  for  Wabash  Railroad  Company  and  its  receivers. 

J?.  P.  Patterson  for  Pere  Marquette  Railroad  Company  and  it^ 
receivers. 

Report  of  the  Commission  Upon  Heabinq  fob  Modifioation  or 

Qbdeb. 
Meteb,  Commissioner: 

The  questions  involved  in  this  matter  were  considered  in  a  decision 
rendered  on  June  23,  1913;  27  I.  C.  G.,  536.  The  decision  requires! 
the  establishment,  on  statutory  notice  effective  September  15,  1913, 
of  rates  from  Toledo,  Ohio,  to  New  York,  N.  Y.,  in  the  ratio  of  78  to 
60 — 60  representing  the  Buffalo  rates  and  78  the  Toledo  rates— on 
ex-lake  grain,  domestic  or  export,  and  on  export  grain  and  flour, 
with  the  established  differentials  in  the  rates  to  other  destinations. 
The  report  further  suggested  a  revision  of  defendants'  transit  ar- 
rangements at  Toledo  in  order  to  allow  more  free  and  full  interchange 
of  outbound  shipjnents  of  grain  among  the  lines  reaching  that  point 

Pursuant  to  representations  to  the  effect  that  the  preparation  of 

the  necessary  tariffs  coidd  not  be  completed  in  time  to  file  them 

within  the  30  days'  notice  required  by  law,  an  order  was  entered  on 

August  15,  1913,  allowing  the  tariffs  in  question  to  be  filed  not  later 
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than  September  1,  but  not  changing  the  effective  date  of  the  original 
order.    The  tariffs  went  into  effect  September  15. 

Meanwhile  petitions  were  presented  on  behalf  of  several  of  the 
carriers  defendant  asking  for  a  rehearing.  The  Commission,  by  an 
order  of  October  6,  1913,  granted  a  supplemental  hearing  on  the  ques- 
,  tion  of  modification  of  the  order.  This  hearing  was  held  on  Novem- 
ber 20,  1913;  at  which  time  both  the  complainant  and  the  carriers 
presented  further  testimony. 

Subsequent  to  this  hearing  it  was  represented  to  the  Commission 
that  an  amicable  settlement  of  the  case  might  be  reached  between  the 
I.  complainant  and  the  carriers,  on  the  basis  of  the  new  record,  without 
briefs,  oral  argument,  and  a  further  formal  decision  on  the  part  of 
the  Commission.  We  are  advised  that  munerous  conferences  have 
been  had  between  the  interested  parties  and  several  have  been  held 
;   with  the  Commission. 

As  a  result  of  these  conferences  certain  rates  have  been  agreed  upon, 
and  others  have  been  acquiesced  in.  Neither  party  is  entirely  satis- 
fied, but  both  parties  have  indicated  their  willingness  to  submit  to 
an  actual  trial  of  the  rates  which  are  given  below  in  cents  per  100 
poimds: 


Rates  from  Toledo,  Ohio. 


DomestiCtto— 
New  York.. 

Boston. 

Philadelphia 
Baltimore... 

Export,  to— 

Boston. ..... 

Philadelphia 
Baltimore... 


LoealiaU 
gn^iiL 


Bz4ake. 


Oats. 


14 

12 

13 
13 
11 
11 


Another 
grain. 


AU^afl 

resOiipping; 

all  grain. 


1? 
11 


10 


Rates  from  Toledo,  Ohio. 


Pomestio.  to— 
New  York.. 

Boston. 

Philadelphia 
Baltimore... 

Export,  to— 
%wYork.. 
Boston. ..... 

Philadelphia 
Baltimore. . . 


Local 
prodnets. 


16 
18 
14 
13 


13 
13" 


Bx-lake. 


Oats 
products. 


Products, 
other 
grain. 


14 

16 

u 

13 
11 
101 


AU-raa 
reshipping; 

prodnets. 


14 
16 
13 
11 

>13 
>13 
»11 
110 


All-rafl 
reshipping; 

products 

except 

flour. 


IS 
18 
11 
10 


1  Flour  only. 
Non  1.  All  grain  rates  subject  to  transit  privileges  of  the  sereral  roads  in  central  freight  assodatlcii 

N^3.  These  roshippSTnitesfrOTi  Toledo  wffl  apply  on  i^  p?to  and  patoproduote  «{jtojtto«Jf 
potarts  from  which  there  m  no  through  rates  in  eOeot,  from  point  of  origtai  to  destination,  ria  the  route 
over  whidi  the  grain  must  moye. 

Non  3.  Baltimore  rates  apply  to  Virginia  oltlsi. 
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Both  partM  hare  Bxprmdy  reterrwl  the  n^A  to  Imiig  eortain,  or 
ftUy  of  the  ebore  rates  to  the  aUentioii  of  the  CbmmlBuian.  in  a  sob- 
sequent  proceeding  in  the  ercnt  that  actual  experience  undo*  Ifaem 
should  prore  to  be  nnsatJafactory.  Under  these  circmiKtanceB,  and 
with  this  understanding,  the  rates  now  in  effect  may  be  sopsraeded 
bj  those  stated  above.  An  order  will  be  catered  requiring  the  de- 
fendant carriers  to  file  with  the  Oomnuasion  new  schediiles  incorportt- 
ing  the  above  rates  as  inalima  ^ectiTe  August  1,  1914« 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Investigation  and  Suspension  Docket  No.  841. 
SWITCHING  AT  AECADE,  N.  Y. 


SuhmUied  April  IS,  19U.    Decided  June  8,  I9U. 


Tariff  of  respondoit  Buffalo,  Attica  &  Arcade  Railroad  Company,  which  pro- 
poses to  withdraw  its  switching  charges  on  traffic  handled  by  the  Buffalo  & 
Susqnehanna  Railway  Ck>mpany  to  and  from  industries  on  the  line  of 
respondent  at  Arcade,  N.  Y.,  ordered  to  be  canceled. 

James  0.  Moore  for  Buffalo,  Attica  &  Arcade  Railroad  Company. 
W.  A.  Mackenzie  for  Merrell-Soule  Company. 

Report  of  the  Commission. 
Hablan,  Chairman: 

The  tariff  here  imder  suspension  cancels  switching  rates  between 
industries  located  on  the  Buffalo,  Attica  &  Arcade  Railroad  Com- 
pany in  Arcade,  in  the  state  of  New  York,  and  a  connection  with  the 
Buffalo  &  Susquehanna  Railway  in  that  village.  The  tariff  now  in 
effect  provides  for  a  charge  of  $8  per  car  for  this  service,  which  is 
absorbed  by  the  Buffalo  &  Susquehanna.  The  cancellation  of  the 
switching  tariff  would  leave  no  rates  in  effect  between  the  industries 
affected  and  the  Buffalo  &  Susquehanna  Railway  and  a  protest  was 
therefore  made  by  certain  shippers  having  direct  connections  with 
the  tracks  of  the  respondent  Of  the  protestants,  the  Merrell-Soule 
Company  alone  appeared  at  the  hearing. 

The  Buffalo,  Attica  &  Arcade  Railroad  is  a  short  line  wholly  within 
the  state  of  New  York,  and  approximately  29  miles  in  length.  It 
extends  from  Attica  through  Arcade  to  a  junction  with  the  Pennsyl- 
vania Railroad  about  1^  miles  beyond  that  point.  At  Attica  it  con- 
nects with  the  Erie  Railroad,  and,  by  means  of  that  line,  also  con- 
nects with  the  New  York  Central  lines.  Through  routes  and  joint 
rates  in  connection  with  the  Erie  and  the  Pennsylvania  are  in  effect 
to  and  from  all  points  on  the  Buffalo,  Attica  &  Arcade,  thus  afford- 
ing shippers  served  by  the  respondent  ample  facilities  for  reaching 
all  parts  of  the  country.  The  same  joint  arrangement  is  in  effect 
with  the  Buffalo  &  Susquehanna  with  respect  to  all  points  on  the 
line  of  the  respondent,  except  Arcade.  On  shipments  to  and  from 
Arcade  the  respondent  does  not  have  a  division  of  a  joint  rate,  but 
receives  from  the  Buffalo  &  Susquehanna  only  the  switching  charge 
which  it  now  seeks  to  canoeL 
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In  justification  of  its  proposed  action,  the  respondent  recites  the 
history  of  the  original  establishment  of  the  switching  arrangement 
at  Arcade,  and,  briefly,  that  history  is  as  follows : 
.  The  Buffalo,  Attica  &  Arcade  Railroad  was  in  existence  maDj 
years  prior  to  the  building  of  the  Buffalo  &  Susquehanna.  The  lat- 
ter line  was  promoted  and  built  by  the  "  Goodyear  interests,"  and  in 
order  to  avoid  heavy  expenditures  incident  to  the  construction  of  an 
overhead  crossing  at  Arcade,  the  same  interests  purchased  outright 
the  property  of  the  Buffalo,  Attica  &  Arcade  and  thereafter  operated 
the  two  companies  under  one  management.  All  the  industries  at 
Arcade  were  adjacent  to  the  tracks  of  the  Buffalo,  Attica  &  Arcade, 
and  to  reach  those  industries  the  Buffalo  &  Susquehanna,  through  its 
control  of  the  Buffalo,  Attica  &  Arcade,  established  and  put  in  effect  a 
switching  charge  of  $2  per  car,  thus  subjecting,  it  is  alleged,  the  inter- 
ests of  the  respondent  to  those  of  the  larger  company.  When,  in  the 
year  1910,  the  Buffalo  &  Susquehanna  went  into  the  hands  of  a  re- 
ceiver, the  identity  of  the  two  roads  was  separated  and  shortly  there- 
after the  Buffalo,  Attica  &  Arcade  succeeded  in  having  the  switchini 
rate  increased  to  $3  per  car.  On  July  1, 1913,  the  (General  Railways 
Company  secured  a  lease  of  the  property  with  an  option  to  purch^e 
it,  and  immediately  upon  securing  control  the  new  management  en- 
deavored to  persuade  the  officials  of  the  Buffalo  &  Susquehanna  to 
take  action  toward  establishing  through  routes  and  joint  rates  to  and 
from  the  industries  at  Arcade  on  a  plan  similar  to  that  in  effect  in 
connection  with  the  Pennsylvania  Railroad,  which  provided  for  a 
division  of  the  rate.  It  was  pointed  out  that  the  Buffalo,  Attica  * 
Arcade  was  not  a  terminal  railroad,  that  it  was  an  independent  line  in 
active  competition  with  the  Buffalo  &  Susquehanna,  and  that  it  should 
not  in  fairness  be  required  to  give  the  use  of  its  facilities  at  its  most 
important  and  populous  station  to  a  competing  company  for  a  flat 
charge  of  $3  per  car.  No  reciprocal  arrangement  is  here  involved. 
and  by  the  switching  tariff  the  Buffalo,  Attica  &  Arcade  is  forced  to 
deliver  freight  originating  on  its  line  in  Arcade  to  the  Buffalo  A 
Susquehanna,  and  to  receive  freight  from  that  line  for  delivery  to 
the  local  industries,  although,  with  the  exception  of  coal  produced  at 
mines  located  on  the  Buffalo  &  Susquehanna,  referred  to  below,  the 
freight  could  be  as  cheaply  and  expeditiously  handled  through  the 
connections  with  the  Erie  and  Pennsylvania  railroads,  and  upon  the 
basis  of  a  division  of  the  rate  jdelding  it  substantially  larger  revenues. 

The  protest  of  the  Merrell-Soule  Company  is  directed  against  the 
cancellation  of  the  switching  rate  for  the  reason  that  the  free  trans- 
fer in  Arcade  of  coal  originating  at  mines  on  the  Buffalo  &  Sus- 
quehanna in  the  state  of  Pennsylvania  will  thus  be  eliminated.  It 
is  of  record  that  the  interests  of  the  protestant  will  suffer  in  no  wise 
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from  the  withdrawal  of  the  switching  rate  except  on  its  shipments 
of  coal,  and  the  testimony  was  directed  largely  to  that  feature  of 
the  case. 

The  position  of  the  respondent,  as  expressed  in  its  brief,  is  that 
it  has  no  desire  to  sever  connections  with  the  Buffalo  &  Susquehanna, 
but  vigorously  resents  being  used  as  a  terminal  for  the  Buffalo  & 
Susquehanna  and  being  deprived  of  its  legitimate  revalues  by  that 
company  by  reason  of  the  advantages  which  the  switching  arrange- 
ment affords  to  it.  The  Buffalo  &  Susquehanna  was  not  made  a 
party  to  this  proceeding  and  it  did  not  appear  at  the  hearing. 

An  exhibit  was  introduced  showing  that  the  operations  of  the 
Buffalo,  Attica  &  Arcade  are  conducted  annually  at  a  deficit,  and 
it  is  urged  that  this  condition  is  brought  about  largely  through  the 
operation  of  the  switching  arrangement  which  denies  it  the  oppor- 
tunity of  participating  in  the  incoming  and  outgoing  traffic  on  the 
basis  of  a  division  of  the  rate.  Reference  is  made  to  that  portion  of 
section  8  of  the  act  to  regulate  commerce  which  provides  that  com- 
mon carriers  should  not  be  required  to  give  the  use  of  their  tracks 
or  terminal  facilities  to  other  carriers  engaged  in  like  business,  and 
it  is  shown  that  the  present  arrangement  with  the  Buffalo  &  Sus- 
quehanna, which  gives  to  that  carrier  an  advantage  in  reaching  the 
principal  industries  at  Arcade  which  is  not  accorded  to  the  Penn- 
sylvania Bailroad,  was  allowed  only  under  the  duress  of  a  common 
interest  controlling  the  two  roads. 

It  has  been  frequently  recognized  by  the  courts  and  by  this  Com- 
mission that  the  terminal  facilities  of  a  carrier  are  of  special  value 
to  it,  and  this  fact  may  reasonably  be  reflected  in  the  amount  of 
compensation  derived  from  the  use  of  those  terminals  by  connecting 
lines.  It  is  apparent  that  the  real  controversy  here  is  one  between 
carriers  and  involves  the  question  as  to  what  would  constitute  a 
reasonable  return  to  the  respondent  for  the  use  of  its  Arcade  ter- 
minals by  the  Buffalo  &  Susquehanna,  a  matter  in  which  the  pro- 
testant  is  not  at  all  interested.  Although,  as  has  been  said,  the  latter 
carrier  was  not  a  party  to  this  proceeding,  its  opposition  to  entering 
into  any  joint  arrangement  which  would  require  it  to  shrink  its 
revenue  beyond  the  present  amount  of  $8  a  car  is  clearly  defined  of 
record. 

Upon  full  consideration  of  all  the  facts  appearing  of  record  we 
find  nothing  which  to  our  mind  justifies  an  increase  in  the  charges 
to  the  shippers  in  Arcade  such  as  would  result  from  withdrawal 
of  the  application  of  the  Arcade  rates  to  and  from  the  industries  on 
the  line  of  the  respondent,  and  for  that  reason  we  can  not  give  our 
approval  of  the  proposed  tariff.  We  shall  therefore  require  the  re- 
spondent to  withdraw  the  tariff  by  which  it  proposes  to  cancel  its 
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switching  charges  on  traffic  handled  by  the  Buffalo  &  Susqaehinm 
to  and  from  industries  on  the  line  of  the  respondent  at  Arcade,  thus 
requiring  it  to  continue  for  the  present  the  application  of  the  Arctde 
rate  to  and  from  those  industries.    In  taking  this  course  we  do  not 
mean  to  be  understood  as  now  expressing  the  definite  and  final  con- 
clusion that  the  present  Arcade  rate  is  the  proper  rate  for  those  in- 
dustries to  pay ;  the  real  controversy,  as  heretofore  indicated,  is  one 
of  divisions  as  between  the  respondent  and  the  Buffalo  &  Susque- 
hanna.   In  our  judgment  that  question  ought  not  to  be  determined 
upon  this  record  or  in  this  manner.    As  a  matter  of  fact,  it  can  not 
well  be  determined  except  upon  a  record  to  which  the  Buffalo! 
Susquehanna  is  a  party.    The  existing  switching  tariff,  under  all  tk 
circumstances,  may  not  afford  the  Buffalo,  Attica  &  Axcade  the  Ml 
measure  of  compensation  to  which  it  is  entitled  as  against  the  Buffalo 
&  Susquehanna  Railway  Company.    It  is  not  proper,  however,  tu 
adopt  a  course  that  will  put  an  extra  burden  upon  the  shippers  whik 
that  controversy  is  being  fought  out  by  the  carriers.    The  record 
leaves  us  under  the  impression  that  the  respondent  is  entitled  to 
more  revenue  than  it  now  gets  on  traffic  handled  to  and  from  Arcade 
by  the  Buffalo  &  Susquehanna.    That,  however,  is  a  question  which 
can  not  finally  be  determined  on  this  record.    We  suggest  a  confer- 
ence between  the  respondent  and  the  Buffalo  &  Susquehanna  witli 
respect  to  this  controversy,  and  in  the  event  of  their  failure  to  reach 
an  agreement  the  matter  can  be  brought  to  our  attention.    For  the 
present  our  order  will  go  no  further  than  to  require  the  respondent 
to  withdraw  the  tariff  canceling  the  switching  charges. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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iNyESTIGATION  AND  SUSPENSION  DoCKET  No.  844. 

COAL  RATES  FROM  OAK  HILLS,  COLO. 


Sulmiited  AprU  2, 19U.    Decided  May  11,  19U. 


Proposed  joint  rates  of  tbe  Denver  &  Salt  Lake  Railroad  Company,  and  Chicago, 
Bock  Island  &  Pacific  Railway  Company,  for  the  transportation  of  bltn> 
mlnoos  coal  from  Oak  Hills,  Colo.,  to  destinations  on  the  line  of  the  Rock 
Island  fbnnd  not  to  be  Justified,  and  Walsenburg  district  basis  of  rates  via 
the  Rock  Island  to  the  same  destinations  ordered  In  Hen  thereof. 

Albert  L.  Yogi  and  Carle  Whitehead  for  Moffat  CJoal  C!ompany, 
Routt  Oounty  Fuel  C!ompany,  and  other  protestants. 

Tyson  8.  Dinee  and  Tyson  Dines^  jr.^  for  Denver  &  Salt  Lake 
Railroad  C!ompany. 

Wallace  T.  Hughes  and  W.  F.  Dickinson  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

Report  of  thb  Commission. 

Hall,  Commissioner: 

Bituminous  coal  is  mined  at  Oak  Hills,  Colo.,  a  point  on  the  main 
line  of  the  Denver  &  Salt  Lake  Railroad  Company,  hereinafter  called 
the  Moffat  road.  The  eastern  terminus  of  that  road  is  Denver, 
Colo.,  which  is  one  of  the  western  termini  of  the  Chicago,  Rock 
Tsland  &  Pacific  Railway  Company,  hereinafter  called  the  Rock 
Island.  Shipments  of  coal  from  Oak  Hills  to  destinations  on  the 
line  of  the  Rock  Island  in  Kansas,  Nebraska,  and  Missouri  were 
made  on  combination  rates  based  on  Denver  until  August  18,  1918, 
when  the  first  joint  rates  of  the  two  roads  on  bituminous  coal  from 
Oak  Hills  to  said  destinations  became  effective.  The  joint  rates 
showed  substantial  reductions  from  the  previous  combination  rates. 
Shortly  afterwards  the  two  roads  filed  and  published  a  second  joint 
tariff  to  become  effective  November  25, 1918.  This  showed  increases 
over  rates  in  the  first  joint  tariff.  Bituminous  coal  operators  at  Oak 
Hills  protested,  and  the  second  joint  tariff  was  suspended  by  the 
Commission  pending  its  investigation  in  this  proceeding. 

The  tariff  under  suspension  makes  practically  no  changes  in  the 
rates  from  Oak  Hills  on  lump  coal.  The  proposed  rates  on  nut  coal 
include  many  reductions,  a  few  increases,  and  some  instances  of  no 
change.  As  to  slack  and  mine  run  the  proposed  rates,  with  few 
exceptions,  show  as  increases,  and  it  is  to  these  that  the  protests  are 
directed  in  this  main.    The  basis  in  effect  from  the  Walsenburg,  Colo., 
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distnct  is  followed  in  grouping  the  kinds  of  coal.  The  Walsen- 
burg  rates  are  in  some  instances  higher  on  certain  grades  this 
the  present  Oak  Hills  rates  to  the  same  destinations,  altboDgb  in 
most  cases  the  comparison  shows  the  contrary  result 

In  1906  the  Kock  Island  bad  published  certain  proportional  rate 
from  Denver,  restricted  to  lignite  coal  originating  at  specified  sta- 
tions in  northern  Colorado.  In  1909  these  proportional  rates  wtm 
made  applicable  to  the  movement  of  hitvminous  coal,  mine  run  and 
slack,  from  Denver,  when  originating  at  Oak  Hills.  In  the  first 
joint  tariff,  establishing  the  present  rates,  the  Moffat  road  used  that 
proportionals  as  divisions  to  be  allowed  the  Rock  Island  out  of  tbt 
rates  on  mine  run  and  slack  coal.  But  on  lump  and  nut  coal  the 
Rock  Island  was  allowed  for  its  haul  east  of  Denver  a  higher  di- 
vision, being  the  same  revenue  per  ton-mite  as  it  earns  east  of  Pueblo. 
Colo.,  its  other  western  terminus,  on  bituminous  coal  from  tbe 
Wals«iburg  district  to  the  same  destinations.  To  complete  the  joint 
through  rates  on  all  grades  of  coal  from  Oak  Hills  the  Moffat  iW 
added  to  the  Rock  Island  divisions  approximately  the  same  revennt 
as  it  now  receives  on  coal  from  Oak  Hills  to  Denver  destined  ht 
point£  on  the  lines  of  the  Union  Pacific  Railroad  Company  and  tEx 
Chicago,  Burlington  &  Quincy  Railroad  Company. 

The  following  table  shows  a  comparison  of  the  present  rates,  tht 
proposed  rates,  and  the  rates  from  the  Walsenburg  district,  to  rep- 
resentative destinations  on  the  Rock  Island,  per  net  ton : 

' Prepom 
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The  record  herein  is  somewhat  unique.  On  behalf  of  the  Bock 
Island  we  are  advised  that  the  extension,  in  1909,  of  the  application 
of  its  proportional  rates  on  lignite  coal  from  Denver,  to  take  in 
bituminous  coal,  was  the  unauthorized  act  of  a  clerk ;  that  the  main- 
tenance of  that  extended  application  for  four  years  was  by  inad- 
vertence; that  the  Rock  Island  never  intended  to  become  a  party  to 
such  joint  rates  as  are  now  in  effect,  and  so  advised  the  Moffat  road, 
because  the  Rock  Island's  divisions  of  such  rates  are  not  satisfactory ; 
and  that  its  approval  of  the  present  tariff  was  another  act  of  sub- 
ordinates, who  misunderstood  their  instructions.  To  all  of  which 
the  Moffat  road  answers  that  the  joint  rates  were  constructed  in 
accordance  with  its  understanding  of  the  agreement,  and  that  the 
tariff  was  regularly  approved  by  the  Rock  Island. 

The  protestants  naturally  take  the  position  that  disputes  between 
carriers  over  divisions  shotild  not  be  permitted  to  disturb  the  main- 
tenance of  reasonable  rates.  They  say  that  there  is  no  good  reason 
why  the  Walsenburg  basis  of  rates  should  not  apply  from  Oak  Hills, 
and  ask  that  the  Commission's  order  herein  require  the  establishment 
of.  such  rates.  The  Moffat  road,  in  connection  with  the  Union  Pacific 
Railroad  C!ompany  and  the  Chicago,  Burlington  &  Quincy  Railroad 
Company,  now  carries  that  basis  of  rates  from  Oak  Hills  to  destina- 
tion territory  parallel  to  that  of  the  Rock  Island.  It  further  appears 
that  the  proposed  rates,  as  well  as  the  present  rates  from  Oak  Hills 
to  four  Colorado  points  on  the  Rock  Island  immediately  east*  of 
Limon,  Colo.,  are  on  its  Walsenburg  basis.  These  rates  were  vol- 
untarily named  by  the  Rock  Island.  It  is  at  Limon  that  Oak  Hills 
coal  and  Walsenburg  coal  meet  on  the  way  east,  and  from  that  point 
onward  the  Rock  Island's  service  on  either  is  identical  to  the  same 
destination.  Protestants  argue  that  as  the  Walsenburg  basis  was 
voluntarily  named  from  Oak  Hills  to  four  points  immediately  east 
of  Limon,  it  is  entirely  just  to  apply  it  to  all  points  farther  east,  and 
they  express  willingness  to  aceept  t^at  basis,  although  it  will  involve 
some  advances.  The  Moffat  road  makes  no  objection  to  this  Walsen- 
burg basis,  and  offers  to  the  Rock  Island  as  its  division  of  such  rates 
the  same  amount  now  accepted  by  the  Union  Pacific  and  the  Bur- 
lington out  of  similar  rates. 

But  the  Rock  Island  vigorously  asserts  that  it  should  not  be  com- 
pelled to  further  continue  the  maintenance  of  rates  named  as  the 
result  of  error  and  misunderstanding.  Equally  vigorous  is  its  in- 
sistence that  this  Commission,  under  section  15,  has  no  power  in  this 
proceeding  to  name  Walsenburg  rates  from  Oak  Hills,  and  cer- 
tainly not  where  the  prc^osed  rates  are  not  ^^  new  "  rates,  but  merely 
a  restatement  of  the  present  rates.  Beyoad  this  it  contends  that 
there  are  no  facts  of  record  which  wamuit  the  apjdication  of  the 
WidsttibiHrg  rates  from  Oak  HiUs.    It  points  6ut  t^at  the  mileage 
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from  Oak  Hills  is  greater  than  from  Walsenburg  to  Bock  Island  dei- 
tinations,  and  that  there  are  great  operating  difficulties  on  the  Moffal 
road — greater,  it  is  claimed,  than  are  met  with  by  the  carriers  in  the 
Walsenburg  district. 

Under  section  15,  paragraph  1,  of  the  act,  the  Comniission,  cm  its 
own  initiative,  whenever  it  is  of  the  opinion  that  any  rates  denumded, 
charged,  or  collected  are  in  any  way  unlawful,  may  enter  upon  an 
investigation,  hold  full  hearings,  and  determine  and  prescribe  jiet 
and  reasonable  ratea  Where  new  rates  are  filed  the  Ck>mniisBi(m, 
under  section  15,  paragraph  2,  is  authorized  by  similar  meaas  to 
determine  the  propriety  of  such  new  rates  and,  pending  such  deternu- 
nation,  to  suspend  the  operaticm  of  the  schedules  stating  such  new 
rates.  In  connection  with  the  latter  hearing  the  statute  casts  upca 
the  carrier  the  burden  of  justifying  any  increased  rates. 

As  has  already  been  observed,  the  proposed  rates  include  some  in- 
creases over  and  some  decreases  under  the  present  rates,  while  in 
other  cases  the  proposed  rates  are  the  same  as  the  present.  The  ordo 
herein  shows  plainly  the  intent  of  the  Commission  to  enter  up<Hi  i 
hearing  concerning  the  propriety  of  the  increases  and  the  lawfulness 
of  the  rates  under  suspension,  and  provides  that  the  operation  of  off 
schedules  contained  in  the  proposed  tariff  be  suspended.  Clearly, 
when  the  proposed  rates  involve  increases  or  decreases  they  are  new 
rates,  and  as  to  them  the  Commission's  jurisdiction  in  this  proceed- 
ing is  full  and  complete  by  virtue  of  the  second  paragraph  of  sec- 
tion 15.  If  the  rates  in  which  no  change  is  proposed  be  not  new 
rates,  then  they  are  necessarily  rates  '^  demanded,  charged,  or  col- 
lected,'' and  their  investigation  in  this  proceediAg  is  proper  undar 
the  first  paragraph  of  section  15.  And  certainly  there  can  be  no 
doubt  under  the  second  paragraph  of  the  Commission's'  power  to 
suspend  in  its  entirety  the  schedule  stating  these  ratea 

The  Bock  Island's  recital  of  errors,  omissions,  and  misunderstand- 
ings does  not  convince  this  Commission  that  the  proposed  increases 
in  rates  are  just.  The  record  as  a  whole  savors  largely  of  a  dispute 
over  divisions,  incident  to  a  question  of  traffic  policy,  and  the  con- 
tention of  the  Bock  Island  that  Walsenburg  rates  should  not  apply 
from  Oak  Hills  appears  to  be  secondary  to  that  dispute.  It  is  true 
that  to  Bock  Island  destinations  the  haul  from  Oak  Hills  is  greats 
than  from  Walsenburg.  It  is  also  true  that  the  Moffat  road  suffers 
the  disability  of  severe  operating  conditiona  Whether  such  ccmdi- 
tions  are  more  severe  than  those  in  the  Walsenburg  district  is  a  matt^ 
of  dispute  in  this  record.  Certain  it  is  that  prior  proceedings  before 
this  Commission  have  demonstrated  thiat  in  many  req)ects  operadug 
conditions  in  the  Wals^iburg  district  are  similar  to  what  this  record 
AcfWB  to  exist  on  the  Moffat  road.    Other  carriers,  however,  in  cod- 

aoi.o.a 


GOAL  BAZB8  FSOM  OAK  HILLt,  OOLO.  509 

nection  with  the  Moffat  road  have  named  Walsenburg  rates  from 
Oak  Hills  into  territory  parallel  with  the  Bock  Island,  and  satis- 
factory divisions  have  been  agreed  upon.  The  record  shows  that 
Oak  Hills  coal  and  Walsenburg  coal  are  competitive  in  this  destina- 
tion territory.  The  Bock  Island  itself,  in  the  rates  which  it  now  pro- 
poses, names  Walsenburg  rates,  and  these  are  the  same  as  the  present 
rates,  from  Oak  Hills  to  four  destinations  east  of  Lomon.  The  im- 
portance of  this  fact,  when  brought  out  upon  hearing,  was  immedi- 
ately recognized,  and  the  Bock  Island  representatives  were  invited 
to  explain  it  No  explanation  has  been  forthcoming.  The  Com- 
mission's opinion  is  that  if  Walsenburg  rates  can  be  voluntarily  ap- 
plied by  the  Bock  Island  from  Oak  Hills  to  any  point  east  of  limon 
there  is  no  good  reason  why  such  rates  should  not  be  applied  to  all 
points  involved  east  of  limon.  Indeed,  if  the  differences  in  mileage 
and  operating  conditions  favor  Walsenburg  as  against  Oak  Hills,  and 
can  be  overlooked  in  the  comparatively  short  hauls  to  points  just  to 
the  east  of  limon,  they  may  far  more  easily  be  overlooked  and  equal- 
ized in  rates  named  to  destinations  many  miles  to  the  east  of  limon. 

The  order  in  this  case  will  require  the  cancellation  of  the  proposed 
rates,  and  in  lieu  of  the  rates  now  in  effect  will  require  the  tetablish- 
ment  of  rates  from  Oak  Hills  via  the  Moffat  road  and  Denver  to  Bock 
Island  destinations  which  shall  equal  the  rates  now  in  effect  from 
the  Walsenburg  district  via  Pueblo  and  the  Bock  Island  to  the  same 
destinations.  It  is  the  expectation  of  the  Commission  that  the  Moffat 
road  and  the  Bock  Island  will  be  able  to  agree  upon  divisions  of  such 
rates.  No  opinion  is  expressed  here  as  to  the  reasonableness  of  the 
divisions  which  the  Bock  Island  asks  east  of  Denver,  nor  of  the 
divisions  which  the  l^offat  road  offers  to  the  Bock  Island. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Intestiqation  and  Suspension  Dookbt  No.  311. 

RATES  ON  BANANAS  FROM  NEW  ORLEANS,  LA.,  GAL- 
VESTON, TEX.,  AND  OTHER  GULF  PORTS  TO  TOPEKA, 
KANS.,  LINCOLN  AND  BEATRICE,  NEBR. 


No.  6207. 
TOPEKA  TRAFFIC  ASSOCIATION 

ALABAMA.  &  VICKSBURG  RAILWAY  COMPANY  ET  AU 


No.  6058. 
WICHITA  PRODUCE  COMPANY  ET  AL. 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


Sutnniite^  January  7, 1914.    Decided  June  8, 19U, 


In  Topeka  Traffic  A»»o,  y.  A,  d  V.  Ry»  Co,,  27  I.  C.  C,  428,  the  GommiBSion  held 
that  the  maintenance  of  higher  rates  by  defendants  for  the  transporta- 
tion of  bananas  in  carloads  from  New  Orleans,  La.,  and  Galveston,  Tex., 
to  Topeka,  Kans.,  than  they  contemporaneously  maintained  and  charged 
to  Lincoln  and  Beatrice,  N^r.,  was  nnjostly  discriminatory  against 
Topeka,  and  defendants  were  required  to  remoiK  the  discrimination.  To 
comply  with  the  Commission's  order  defradants  proposed  to  increase  the 
rates  from  the  points  named  to  Lincoln  and  Beatrice.  The  proposed  in- 
creased rates  haying  been  suspended  and  a  goieral  investigation  having 
been  made  into  the  rates  on  bananas  from  Qulf  ports  to  points  in  Ne- 
braska and  Kansas,  ITeld— 

1.  That  carriers  have  not  jostifled  the  proposed  increased  rates  from  New 

Orleans,  La^  and  Galveston,  Tex.,  to  Lincoln  and  Beatrice,  Nebr^  and 
that  the  schedules  under  suq;>ension  should  be  canceled. 

2.  That  the  rate  from  New  Orleans  to  Topeka,  Kans^  should  not  exceed  the 

rate  from  New  Orleans  to  Kansas  City.  Mo^  by  more  than  8  cents  per 
100  pounds,  and  should  not  be  higher  than  the  rate  contemporaneously 
charged  from  New  Orleans  to  Lincoln  or  Beatrice,  Nebr. 
t.  That  the  rates  from  New  Orleans  to  Hutchinson  and  Wichita,  Kans.,  should 
not  exceed  the  rate  contemporaneously  in  effect  from  New  Orleans  to 
Topeka* 

Fnmk  W.  Oaxtthmey^  R.  Walton  Moare^  and  M.  Carter  HaU  for 
Illinois  Central  Railroad  Company;  New  Orleans  &  Northeastern 
Railroad  Company ;  and  other  carriera. 
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/.  W.  AUen  for  Missouri,  Kansas  &  Texas  Railway  Company ;  and 
Missouri,  Kansas  &  Texas  Railway  C!ompany  of  Texas. 

Fred  G.  Wright^  Henry  G.  Herbel  and  Martin  L.  Clardy  for  Mis- 
souri Pacific  Railway  Company ;  St.  Louis,  Iron  Mountain  &  South- 
em  Railway  Company ;  Texas  &  Pacific  Railway  Company ;  and  In- 
ternational &  Great  Northern  Railway  Company. 

W.  F.  Dickimon  and  W,  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  Chicago,  Rock  Island  &  Gulf  Railway 
Company ;  Trinity  &  Brazos  Valley  Railway  Company ;  and  St.  Paul 
&  Kansas  City  Short  line  Railroad  Company. 

T.  J.  Norton^  D.  L.  Meyers y  and  /.  R.  KoorUz  for  Atchison,  Topeka* 
&  Santa  Fe  Railway  Company. 

Fred  H.  Wood  and  Thomas  Bond  for  St.  Louis  &  San  Francisco 
Railroad  Company. 

H.  A.  Scandrett  and  James  O.  Wilson  for  Morgan's  Louisiana  & 
Texas  Railroad  &,  Steamship  Company,  Louisiana  Western  Railroad 
Company,  and  others. 

27.  G.  Powell  for  Nebraska  State  Railway  Commission. 

WalteT  S.  W kitten  for  Lincoln  Commercial  Club. 

A.  M.  Conners  for  Conmiercial  Club  of  Grand  Island,  Nebr. 

Robert  Pease  and  Morgan  Freshman  for  Beatrice,  Nebraska,  Com- 
mercial Club. 

E.  H.  Hogueland  and  Roscoe  Hambric  for  Wichita  and  Hutchin- 
son produce  companies. 

H,  T.  DriscoU  for  Topeka  Traffic  Association. 

Repobt  of  the  Commission. 

By  the  Comm&sion  : 

These  cases  involve  rates  on  bananas  in  carloads  from  New  Or- 
leans, La.,  and  Galveston,  Tex.,  to  points  in  Kansas  and  Nebraska, 
all  such  rates  being  stated  in  cents  per  100  pounds. 

In  Topeka  Traffic  Asso.  v.  A.  <Ss  V.  Ry.  Co.,  27  I.  C.  C,  428,  de- 
fendants' rates  of  70  and  80  cents  to  Topeka,  Kans.,  on  bananas  in 
carloads  from  Galveston  and  New  Orleans,  respectively,  were  alleged 
to  be  unreasonable  and  unduly  discriminatory,  as  compared  with 
competitive  points.  We  held  that  the  rates  in  question  were  unjustly 
discriminatory,  to  the  extent  that  they  exceeded  the  rates  contempo- 
raneously applied  on  like  traffic  from  Galveston  and  New  Orleans  to 

Lincoln  or  Beatrice,  Nebr.,  and  ordered  that  the  discrimination  be 
removed. 

By  tariffs  filed  to  become  effective  September  15, 1913,  defendants 
sought  to  comply  with  our  order  to  cease  nnd  desist  from  such  dis- 
crimination by  increasing  the  Lincoln  and  Beatrice  rates  frcwn  New 
Orleans  and  Galveston  to  the  Topeka  basis.  The  Nebraska  State 
Railway  Commission  and  shippers  in  Nebraska  protested  the  in- 
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creased  rates  and  the  tariffs  were  suspended  by  ns,  pending  an  inns- 
tigation,  to  July  18, 1914.  This  proceeding  is  now  Investigation  (mi 
Suspension  Docket  No.  Sll. 

On  September  11,  1918J  the  date  of  the  above  suspension,  we  ti- 
cated  and  set  aside  our  order  in  Topeka  Traffic  Asso.  v.  A.  <t7.  fjr. 
Co.  supra^  and  reopened  that  case  for  further  hearing,  particolarly 
with  reference  to  the  rates  on  bananas  from  New  Orleans  and  Galves- 
ton to  Topeka,  Kans.,  Kansas  City,  Mo.,  Omaha,  Lincoln,  and  Bea- 
trice, Nebr.,  and  to  the  proper  adjustment  of  such  rates  between  sud 
destinations. 

On  June  16,  1918,  a  petition  was  filed,  on  behalf  of  fruit  jobbcn 
at  Wichita  and  Hutchinson,  Kans.,  in  which  it  is  alleged  that  tke 
rates  to  those  points  from  both  Ghdveston  and  New  Orleans  are  on 
just,  unreasonable,  and  unduly  prejudicial.  Wichita  and  Hutdun- 
son  enjoy  the  same  rates  as  Topeka,  namely,  80  cents  from  Nev 
Orleans  and  70  cents  from  Galveston. 

These  three  cases  and  fourth  section  applications  Nos.  6S9  tni 
2176,  in  so  far  as  the  latter  are  applicable  to  the  rates  here  involfed. 
were  heard  together,  and  all  will  be  disposed  of  in  this  report  ezoqft 
the  fourth  section  applications,  which  will  be  dealt  with  in  our  repoit 
on  the  general  situation. 

New  Orleans  is  the  axis  on  which  the  banana  rates  from  otter 
Gkdf  ports  turn,  and  it  is  proper  to  consider  first  the  rates  frcnn  thit 
port  before  taking  up  the  rates  from  Qalveston,  which  are  certais 
differentials  over  or  under  the  New  Orleans  rates,  depending  on  the 
destination  of  the  traffic.  The  rates  in  question  are  specific  rates  asd 
somewhat  lower  than  third-class  rating  in  western  classificatioD 
which  would  otherwise  apply.  The  rates  and  distances,  via  the  routes 
of  movement,  from  New  Orleans  to  the  points  involved,  are  shows 
in  the  table  below,  which  will  also  show  the  third-class  rates,  and  the 
percentage  the  banana  rates  are  of  the  third-class  rate. 


From  New  OriMos  to— 
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In  attempting  to  justify  the  proposed  increased  rates  involved  is 
Investigation  and  Suspension  Docket  No.  311,  defendants  conteai 
that  our  order  gave  them  the  option  of  either  increasing  the  rates  ^ 
Lincoln  and  Beatrice  or  reducing  the  rate  to  Topeka.   They  advancei 
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the  rates  to  the  Nebraska  points  and  argue  in  justification  of  their 
course  that  it  has  been  affirmatively  established  beyond  question  by 
former  decisions  that  the  present  rate  from  New  Orleans  to  Topeka 
is  just  and  reasonable  for  the  service  performed.  In  support  of  that 
contention  they  cite  Topeka  Banana  Dealers^  Aaso.  v.  St.  L.  <fe  S,  F. 
R.  R.  Co.^  13  I.  C.  C,  620,  decided  in  1908,  and  Topeka  Traffic  Asbo.  v. 
A.  <b  V.  Ry.  Co.^  supra^  and  other  decisions  involving  rates  on  ba- 
nanas in  the  southwest. 

At  the  hearing  in  the  instant  cases  defendants  stated  that  their 
justification  of  the  proposed  increased  rates  to  Lincoln  and  Beatrice 
would  practically  depend  on  the  evidence  introduced  in  defense  of 
the  formal  complaints,  and  their  defense  in  these  three  cases  has 
been  introduced  as  a  whole.  In  view  of  this  situation  we  will  first 
consider  the  reasonableness  of  the  present  rate  of  80  cents  from  New 
Orleans  to  Topeka  and  thereafter  we  will  consider  the  Lincoln  and 
Beatrice  situation  and  the  Hutchinson  and  Wichita  complaint. 

It  appearing  that  our  decisions  in  the  former  Topeka  cases  have 
been  interpreted  by  defendants  as  an  affirmative  finding  that  the 
present  rate  from  New  Orleans  to  Topeka  is  reasonable,  it  is  neces- 
sary that  we  make  a  brief  statement  of  the  facts  in  those  cases  and 
our  conclusions  therein,  so  far  as  they  relate  to  the  instant  question. 
In  the  Topeka  Banana  Dealers^  Asso.  case^  supra^  one  of  the  issues 
was  the  relative  reasonableness  of  the  rates  from  New  Orleans  and 
Mobile  to  Kansas  City,  Mo.,  Topeka,  lola.  Parsons,  and  Hutchinson, 
Kans.,  as  compared  with  rates  from  those  ports  to  Chicago,  HI.,  St 
Louis,  Mo.,  Burlington,  la.,  and  other  points. 

There  was  very  little  testimony  inb'oduced  in  the  record  of  the 
case  l&st  cited  tending  to  show  that  the  rates  to  the  Kansas  points 
were  relatively  unreasonable  as  compared  with  each  other  or  as  com- 
pared with  the  rates  to  Kansas  City.  The  issues  were  practically 
resolved  into  one  of  relative  reasonableness  of  the  Kansas  City  rate 
as  compared  with  the  rate  to  Chicago,  St.  Louis,  and  other  points. 
In  our  conclusion  we  held  that  the  rate  to  Elansas  City  was  not 
unreasonable  as  compared  with  the  rates  to  Chicago  and  the  other 
points  involved. 

In  Topeka  Traffic  Asso.  y.  A.ds  V.  Ry.  Co.^  supra^  the  reasonable- 
ness and  alleged  unduly  discriminatory  character  of  the  rates  from 
both  New  Orleans  and  Gtalveston  to  Topeka  were  put  in  issue,  but 
the  real  substance  of  the  complaint  was  that  the  rates  were  unduly 
prejudicial  and  relatively  unreasonable.  While  it  is  true  that  we  did 
not  find  the  Topeka  rates  to  be  unreasonable  per  se^  we  did  find  that 
they  were  relatively  unreasonable,  and  we  are  unable  to  agree  with 
defendants'  interpretation  of  our  findings  in  that  case.  Since  that 
case  has  been  reopened  for  further  hearing  new  evidence  had  been 
introduced,  and  we  come,  therefore,  to  a  reconsideration  of  the  ques- 
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tion  of  the  reasonableness  of  the  rate  from  New  Orleans  to  Topeka  in 
the  light  of  the  additional  evidence  adduced,  for  upon  the  proof  of 
its  reasonableness  depends,  in  part,  the  justification  of  the  proposed 
increased  rates  to  Lincoln  and  Beatrice  and,  to  a  certain  extent,  the 
relative  reasonableness  of  the  present  rates  to  Wichita  and  Hutch- 
inson. 

RATE  FROM  NEW  ORLEANS  TO  TOPEKA. 

Topeka  is  947  miles  from  New  Orleans  via  the  Illinois  Central  to 
Memphis;  St  Louis  &  San  Francisco,  hereinafter  referred  to  as  the 
Frisco,  to  Kansas  City;  and  the  Chicago,  Rock  Island  &  Pacific, 
hereinafter  referred  to  as  the  Rock  Island,  beyond,  and  the  banana 
traffic  chiefly  moves  via  this  route.  In  addition  to  the  Rock  Island, 
the  Union  Pacific;  Atchison,  Topeka  &  Santa  Fe;  and  Missouri 
Pacific  railroads  reach  Topeka.  Prior  to  1902  the  rate  from  New 
Orleans  to  Topeka  was  82  cents,  based  on  the  commodity  rate  of  63 
cents  to  Kansas  City  and  the  local  rate  of  19  cents  beyond.  The 
rate  to  Hutchinson  and  Wichita  at  that  time  was  95  cents.  In  that 
year  the  Frisco  first  reduced  the  New  Orleans- Wichita  rate  to  80 
cents,  following  which  Topeka  and  Hutchinson  were  put  upon  the 
same  basis  by  defendants.  The  distances  from,  and  the  relative  situ- 
ation of  Topeka  to,  other  Kansas  and  Missouri  jobbing  points  are 
stated  in  our  former  report.  While  it  was  contended  by  the  Topeka 
jobbers  in  the  original  proceeding  that  they  compete  with  Lin- 
coln and  Beatrice,  this  is  specifically  denied  by  the  Nebraska 
jobbers,  who  assert  that  if  there  is  any  competition  with  the  Topeka 
jobber,  it  is  negligible  and  restricted  to  the  extreme  northeastern 
part  of  Kansas. 

Dealers  at  Topeka  receive  from  New  Orleans  approximately  200 
cars  of  bananas  annually,  which  are  jobbed  in  small  quantities,  and 
they  testify  that  they  can  compete  with  jobbers  located  at  other 
points  in  Kansas  and  at  Kansas  City  only  in  a  very  limited  zone; 
that  this  zone  extends  north  about  80  miles  to  Marysville,  Kans.,  on 
the  south  34  miles  to  Osage  City,  Kans.,  and  on  the  west  97  miles  to 
Morganville,  Kans.,  and  includes  only  one  point  east  of  Topeka ;  that 
bananas  are  a  staple  commodity  with  a  wholesale  fruit  dealer  and 
a  dealer  who  is  unable  to  supply  his  customers  with  bananas  will 
not  ordinarily  be  able  to  secure  orders  for  other  fruits  and  vegetables ; 
that  to  meet  other  jobbers'  prices  they  must  equalize  the  differences 
in  rates,  and  the  banana  business  with  most  of  the  jobbers  is  con- 
ducted at  a  loss. 

Topeka  dealers  complain  of  Wichita  and  Hutchinson  competiticm ; 
Wichita  and  Hutchinson  complain  of  Topeka,  and  all  three  points 
complain  of  Kansas  City  competition.  Defendants  contend  that  the 
evidence  of  protestants  and  complainants  in  these  formal  cases  is  di- 
rected to  alleged  jobbing  disabilities  and  disadvantages.    They  argue 
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that  the  testimony  plainly  shows  that  the  jobbing  situation  is  con- 
trolled principally  by  the  adjustment  of  local  outbound  rates  from 
jobbing  points;  that  in  actual  practice  bananas  are  distributed  and 
sold  in  '^substantial  disregard  of  the  transportation  charges  what- 
ever they  may.be,"  and  that  Topeka  jobbers  can  not  consistently 
lay  to  the  door  of  Kansas  City  competition  a  loss  in  conducting  their 
banana  business,  when  it  is  undisputed  that  in  the  total  freight  cost 
to  interior  country  destinations,  Topeka  enjoys  an  actual  advantage 
over  Kansas  City  of  3  cents  per  100  pounds  to  practically  all  points 
west  of  Topeka.  Regardless  of  whether  the  jobbing  situation  is 
controlled  by  outbound  rates  from  jobbing  points  we  think  that 
fact  is  no  justification  for  depriving  any  locality  of  just  and  reason- 
able inbound  rates.  While  it  is  true  that  to  practically  all  points 
west  of  Topeka  its  jobbers  have  an  advantage  in  the  rate  of  3  cents 
per  100  pounds  over  Kansas  City  it  appears  of  record  that  Topeka 
has  very  little  advantage,  if  any,  to  the  territory  east  of  it. 

The  63-cent  rate  to  Kansas  City  was  established  so  long  ago  that 
it  antedates  the  records  of  defendants,  and  its  history  is  unknown  to 
witnesses  who  testified  for  the  carriers.  As  was  said  in  our  former 
report  in  the  Topeka  Traffic  Asso.  case: 

We  think  It  clear  that  the  rate  on  bananaB  from  New  Orleans  to  Kansas  City 
Is  not  materially  Influenced  by  the  rate  through  Baltimore  nor  Is  It  In  any 
proper  sense  compeUed  by  water  competition.  The  rate  to  Kansas  Oty  re- 
sults from  the  competition  through  the  ports  of  Mobile,  New  Orleans,  and 
Galveston,  and  the  lines  leading  therefrom,  most  of  whom  are  defendants  in 
this  case,  have  a  controlling  voice  In  the  making  of  those  rates. 

It  is  not  contended  that  the  rates  to  Kansas  City  are  less  than  re- 
munerative and  the  fact  that  they  have  been  so  long  maintained  and 
that  the  volume  of  traffic  has  increased  in  recent  years  raises  a  strong 
presumption  that  they  are  reasonable  and  profitable  to  the  carriers; 
certainly  from  the  facts  before  us  on  the  present  record,  the  carriers 
could  not  justify  a  rate  higher  than  the  present  third-class  rate  from 
New  Orleans  to  Kansas  City. 

Bananas  are  handled  now  in  substantially  the  same  manner  as  in 
1908.  Our  report  in  the  Topeka  Banana  Dealers  Association  casCy 
sets  out  the  situation  fully  in  that  regard,  and  it  will  not  be  necessary 
to  reiterate  the  different  services  described  therein.  At  that  time, 
however,  bananas  moved  in  ventilated  refrigerator  cars  without 
icing.  The  United  Fruit  Company,  principal  importer  of  bananas 
to  this  country^  discovered  that  in  the  summer  months,  at  least,  this 
method  of  transportation  did  not  keep  the  fruit  in  the  best  condition, 
and  for  the  past  two  years  the  greater  number  of  cars  shipped  have 
been  iced.  The  record  is  not  dear,  however,  as  to  who  pays  for  this 
icing.  In  1908  a  train  load  of  bananas  averaged  from  25  to  30  cars, 
At  the  present  time  it  will  average  from  30  to  35  cars,  but  defendants 
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state  that  this  average  is  decreased  by  about  three  cars,  when  the 
bananas  are^  iced,  as  from  3  to  5  tons  of  ice  in  each  car  increases  the 
gross  weight  to  that  e2ctent.  Also  that  the  icing  causes  additional 
expense  in  the  nature  of  extra  switching  and  train  delays.  On  the 
other  hand  Topeka  dealers  allege  that  the  schedule  from  New 
Orleans  has  been  lengthened  by  practically  24  hours.  Formerly  cars 
would  arrive  on  the  third  day;  now  four  days  are  required. 

The  Illinois  Central  and  New  Orleans  &  Northeastern  move  about 
90  per  cent  of  the  banana  traffic  from  New  Orleans.  During  the 
year  ending  June  30,  1912,  the  Illinois  Central  hauled  17,789  car- 
loads, while  in  the  year  ended  September  30,  1913,  the  New  Orleans 
&  Northeastern  handled  10,040  cars.  The  Illinois  Central  owns 
2,900  refrigerator  cars  exclusively  engaged  in  this  service  and  has 
600  more  under  construction.  It  alleges  that  in  1908  these  cars 
cost  about  $1,000  each,  but  that  the  new  ones  under  construction 
cost  $1,576.  The  New  Orleans  &  Northeastern  does  not  own  the 
refrigerator  cars  used  in  its  banana  traffic,  but,  in  connection  with 
the  Mobile  &  Ohio,  has  an  arrangement  with  the  Armour  car  lines 
whereby  that  company  allots  to  the  New  Orleans  &  Northeastern  1,500 
cars  at  a  compensation  of  55  cents  per  car  per  day  while  the  cars  are 
on  its  lines.  When  cars  are  not  on  its  lines  the  Armour  car  lines 
coUect  car  mileage  irom  the  roads  handling  the  car.  If  defendant 
finds  it  necessary  to  use  more  cars  than  the  allotted  number,  it  pays 
for  the  additional  cars  a  mileage  of  three-fourths  of  a  cent  a  mile. 
Since  1908  the  facilities  of  the  Illinois  Central  for  loading  have 
been  incceased  by  the  addition  of  three  tracks,  their  loading  capacity 
now  being  50  cars  at  one  time. 

Carriers  urge  that  the  banana  traffic  is  subject  to  certain  special 
expenses  at  the  port.  A  statement  filed  by  the  Illinois  Central  of 
such  extra  expenses  at  New  Orleans  is  typical  of  like  expenses  in- 
curred by  the  New  Orleans  &  Northeastern.  The  Illinois  Central 
statement  sets  up  the  following  items  of  extraordinary  expenses  per 

car: 

Interest  on  InveBtment $5.06 

Loading 6. 00 

Wharfage ^ 8. 60 

False  floors 5.00 

Gleaning  docks .26 

Slatting  cars .60 

Clerical  hire .26 

Weighing 1.00 

Total $21.77 

In  addition  defendant  sets  up  a  mileage  charge  on  the  cars  to 
destination  and  return  at  the  rate  of  1  cent  per  mile  for  the  entire 
distance.  For  example:  To  Kansas  Gty,  a  distance  of  879  miles, 
it  sets  up  mileage  of  $17.58;  to  Topeka,  946  miles,  $18.92;  making 
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a  total  special  cost  to  carriers  on  a  car  moving  to  Kansas  City  $39.85 
ai)d  to  Topeka  $40.69.  After  analyzing  the  above  statement  we  are 
not  convinced  that  all  the  items  of  expenses  alleged  as  extra  cost 
are  properly  chargeable  as  such,  because,  as  was  said  in  the  Topeka 
Banana  Dealera^  case,  many  of  them  are  for  services  which  must  neces- 
sarily be  given  to  any  freight  of  a  perishable  nature  handled  in  large 
quantities  and  most  of  them  are  services  required  as  to  all  freight 
Moreover,  some  of  the  items  are  apparently  too  high  and  others  are 
not  properly  chargeable  as  special  costs;  a  brief  discussion  of  some 
of  them  will  be  useful  at  this  point. 

The  first  item,  "  interest  on  investment,  $5.06,"  is  taken  from  the 
statement  originally  submitted  by  defendants  in  the  Topeka  Banana 
Dealers^  case,  and  is  based  upon  the  total  expense  for  that  year 
divided  by  the  total  nimiber  of  cars  handled  for  the  same  period, 
namely  13,000.  Assuming,  therefore,  as  in  view  of  the  evidence  we 
must,  that  the  items  set  up  at  the  time  of  the  former  case  are  sub- 
stantially the  same  now,  the  item  of  interest  on  investment  should  be 
divided  by  the  number  of  cars  moving  during  the  past  year  to  deter- 
mine the  present  allocation  of  cost  per  car.  If  we  take  the  number  of  * 
cars  handled  by  the  Illinois  Central  in  the  year  ending  June  30, 1912, 
namely  17,789,  the  allocated  cost  per  car  will  be  much  less  than  in 
1908. 

Much  trouble  was  experienced  at  the  hearing  in  ascertaining  pre^ 
cisely  what  the  loading  charge  of  $6  per  car  covered,  as  defendants' 
witnesses  were  not  informed.  Affidavits  have  been  filed  of  record, 
however,  which  show  that  it  is  an  allowance  paid  consignor  on  traffic 
destined  to  competitive  points  for  services  of  laborers  in  the  hold  of 
the  vessel  who  load  the  bananas  on  an  endless  conveyor  which  oper- 
ates from  the  hold  of  the  vessel  and  conveys  the  bananas  to  a  table 
upon  the  wharf,  where  they  are  picked  up  by  other  laborers  and 
carried  to  the  car  door,  where  they  are  in  turn  handled  by  other 
laborers  inside  the  car,  who  do  the  stowing.  Defendant  Illinois  Cen- 
tral contends,  however,  that  its  rates  apply  from  ship  side  and  that 
its  service  begins  after  the  bananas  are  unloaded  on  the  wharves. 
It  is  shown  that  the  average  vessel  carries  about  100  carloads  of 
bananas,  and  they  can  be  loaded  at  the  rate  of  10  cars  per  hour. 

Cars  for  banana  traffic  must  be  equipped  with  false  floors,  which 
are  an  essential  part  of  the  equipment  required  to  transport  bananas. 
The  charges  for  false  floors  were  estimated  in  1908  at  $5  per  car,  but 
the  Illinois  Central  now  states  that  the  actual  cost  of  equipping  a 
car  with  false  floors  is  about  $9.  The  same  floors  can  be  used  a 
number  of  times,  but  carriers  experience  difficulty  in  having  all  of 
them  returned.  One  witness  testified  that  only  about  65  per  cent 
are  returned.  Defendants  have  attempted  to  levy  charges  against 
other  carriers  for  the  false  floors  when  removed  from  and  not  re- 
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turned  in  card  from  foreign  lines,  but  it  appears  that  this  collection 
has  not  been  enforced.  We  think  it  unfair  to  charge  even  so  large  a 
proportion  of  the  cost  of  a  new  false  floor  to  every  car  of  bananas 
moving  from  New  Orleans. 

The  wharfage  charge  is  now  $4  per  car,  and  there  is  presumably 
some  increase  in  the  amount  invested  in  terminal  facilities  due  to 
the  laying  of  the  additional  tracks  mentioned.  The  increase  in  the 
wharfage  charge  is  negligible  and  the  added  increase  in  the  invest- 
ment in  the  terminal  facilities,  although  not  stated  of  record,  is 
probably  not  great  in  amount  by  comparison  with  the  original  in- 
vestment 

The  evidence  shows  that  a  certain  per  cent  of  the  refrigerator  cars 
are  returned  under  load,  and,  further,  that  when  off  the  lines  of  the 
Illinois  Central,  carriers  using  cars  pay  to  that  company  1  cent 
a  mile  rental  whether  loaded  or  empty.  Assmning,  without  finding, 
that  refrigerator  service  involves  a  special  extra  cost  to  the  banana 
traffic,  it  is  not  proper  to  set  up  as  an  item  of  expense  mileage  on  the 
car  both  ways  without  crediting  the  mileage  earned  on  cars  returned 
*  under  load. 

Whatever  extraordinary  cost  can  reasonably  be  attributed  to  the 
banana  traffic  at  the  port  of  New  Orleans  applies  regardless  of  desti- 
nation, and  therefore  the  special  cost  on  a  car  destined  to  Topeka 
would  be  the  same  as  on  a  car  destined  to  Kansas  City  or  Nebraska 
points,  and  it  is  not  necessary  in  arriving  at  a  proper  conclusion  in 
this  case  to  determine  just  what  special  costs  defendants  may  have  to 
bear  on  account  of  this  traffic  to  Topeka. 

Coming  now  to  the  question  of  divisions  In  our  former  report  in 
the  Topeka  Traffic  Asso.  case  we  stated  that  the  record  did  not  show 
how  the  rates  to  the  points  involved  were  divided,  but  we  now  have 
before  us  upon  the  further  hearing  carriers'  division  sheets  of  the 
rates  from  New  Orleans  to  Lincoln,  Topeka,  Hutchinson,  and  Kan- 
sas City.  The  63-cent  rate  to  Kansas  City,  after  deducting  1.5  cents 
for  wharfage  charge,  divides  as  foUows:  To  Memphis,  26.8  cents; 
beyond,  84.7  cents. 

The  80-cent  rate  to  Topeka,  after  deducting  wharfage  charge, 
divides:  To  Memphis,  25.9  cents;  to  Kansas  City,  33.6  cents;  and 
the  full  local  third-class  rate  of  19  cents  beyond.  To  Hutchinson 
the  80-cent  rate  divides,  after  deducting  the  wharfage  charge: 
To  Memphis,  20  cents;  to  Kansas  City,  26.5  cents;  beyond,  32  cents, 
which  is  18  cents  less  than  the  full  local  third-class  rate.  The  Lin- 
coln 71-cent  rate,  after  deducting  the  wharfage  charge,  divides:  To 
Memphis,  20.7  cents ;  to  Kansas  City,  27.8  cents ;  beyond,  21.5  cents, 
for  a  haul  of  practically  200  miles. 

From  the  above  it  will  be  seen  that  the  lines  west  of  Kansas 
City  receive  th^  local  cmly  on  traffic  destined  to  Topeka.    This  is 
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19  cents  for  a  haul  of  67  miles,  yielding  per-ton-mile  revenue  of 
5.67  cents  as  compared  with  a  revenue  of  1.35  cents  per  ton-mile 
for  the  lines  east  of  Kansas  City.  The  lines  beyond  Kansas  City 
on  business  to  Lincoln,  which  involves  a  haul  of  practically  200 
miles,  receive  a  division  of  21.5  cents,  which  yields  a  per-ton-mile 
revenue  of  2.15  cents  as  compared  to  5.67  cents  to  the  lines  west  of 
Kansas  City  on  Topeka  business. 

Upon  consideration  of  all  the  facts  of  record  in  this  proceeding 
and  giving  due  weight  to  the  rate  adjustment  in  the  territory  here 
involved  we  are  convinced  that  the  rate  to  Topeka  does  not  bear  a 
reasonable  relationship  with  other  competitive  points  in  that  locality, 
particularly  with  relation  to  Kansas  City.  We  are  of  the  opinion 
and  find  that  for  the  future  the  rate  on  bananas  in  carloads  from 
New  Orleans  to  Topeka  should  not  exceed  the  rate  to  Kansas  City 
by  more  than  8  cents  per  100  pounds,  and  should  not  be  higher  than 
the  rate  charged  from  New  Orleans  to  Lincoln  and  Beatrice. 

PROPOSED  INCREASED  RATES  TO  LINCOLN  AND  BEATRICE. 

The  present  71-cent  rate  on  bananas  from  New  Orleans  to  Lincoln 
is  based  on  the  third-class  differential  of  4  cents  over  the  Omaha 
rate,  which  is  in  turn  the  third-class  differential  of  4  cents  over 
Kansas  City.  For  a  number  of  years  the  differential,  Lincoln  over 
Omaha,  on  business  from  eastern  points  has  been  5  cents  on  classes  1 
and  2,  4  cents  on  classes  3  and  4,  and  3  cents  upon  the  remaining 
classes.  This  adjustment  from  eastern  points  as  well  as  St.  Louis 
was  approved  by  us  as  early  as  1888  in  the  case  of  Lincoln  Board  of 
Trade  v.  M.  P.  Ry.  Co.^  2  I.  C.  C,  155.  Li  Lincoln  Commercial  Cluh 
v.  C.  R.  I.  <&  P.  Ry.  Co.^  13  I.  C.  C,  319,  we  considered  whether  these 
same  differentials,  Lincoln  over  Omaha,  might  be  properly  charged 
on  commodities  moving  from  points  of  origin  in  Kansas  and  territory 
south  and  west  of  the  Mississippi  River.  There  were  about  ten  com- 
modities under  consideration  in  that  case,  and  on  all  but  two  of  them 
we  refused  to  allow  higher  rates  to  Lincoln  than  to  Omaha  from  the 
points  of  origin  involved.  The  question  of  the  relative  adjustment 
from  New  Orleans  to  Lincoln  and  Omaha,  however,  has  never  been 
passed  upon  by  us,  but  the  carriers  apply  the  same  third-class  differ- 
entials, Lincoln  over  Omaha,  as  from  eastern  points  and  St.  Louis. 

In  the  instant  case  we  have  carriers  proposing  to  increase  the  rate 
on  bananas  to  Lincoln  and  Beatrice  from  71  cents  to  80  cents. 
The  increase  will  exceed  the  third-class  rate  from  New  Orleans  to 
Lincoln  by  7  cents  per  100  pounds.  The  Omaha  rate  remains  at  67 
cents,  thus  increasing  the  differential,  Lincoln  over  Omaha,  on  busi- 
ness originating  at  New  Orleans  to  13  cents.  Lincoln  is  situated 
about  55  miles  west  of  Omaha  and  about  50  miles  west  of  the  Mis- 
souri River  by  direct  line.    It  is  alleged  by  protestants  that  all  the 
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jobbing  points  in  Nebraska  are  equalized  as  to  rates.  Whatever 
advantage  one  point  may  have  on  inbound  freight  is  offset  by  a  dif- 
ference in  outbound  rates  to  distributing  points,  and  this  is  designed 
to  place  Nebraska  jobbers  upon  a  substantially  equal  basis  in  the 
combination  of  inbound  and  outbound  rates.  They  allege  that  to 
increase  their  present  differential  over  Omaha  by  9  cents  per  100 
pounds  would  completely  destroy  their  banana  business  and  unduly 
discriminate  against  them  in  favor  of  jobbers  at  Omaha  and  other 
points.  It  is  shown  that  in  1912  dealers  at  Lincoln  handled  437  cars 
of  bananas. 

Respondents  contend  that  the  13-cent  differential  Lincoln  over 
Omaha  will  not  be  unreasonable  as  compared  with  the  difference  in  the 
class  rates  between  Kansas  City  and  Topeka  created  by  the  Com- 
mission's order  in  State  of  Kansas  y.A.T.<&S.  F.  By.  Co,^  27  L  C.  C, 
673.  In  that  case  we  prescribed  reasonable  maximum  class  rates  on 
traffic  from  St  Louis  to  interior  Kansas  points.  The  third-class  rate 
to  Topeka  found  reasonable  by  us  exceeds  the  third-class  Kansas 
City  rate  by  14  cents.  The  Omaha-Lincoln  situation  is  substantially 
different,  however.  The  comparison  is  not  persuasive;  furthermore 
respondents  admit  that  if  this  80-cent  rate  is  allowed  to  go  into  effect 
at  Lincoln  and  Beatrice  further  adjustment  should  be  made  at  Ne- 
braska points  so  as  to  remove  discriminations  caused  by  lower  rates 
and  ask  for  an  alternative  order  if  we  approve  of  this  proposed  in- 
crease to  ^Lincoln  and  Beatrice.  It  is  intimated  that  the  rate  to 
Omaha  might  be  increased.  We  can  not  see  the  justification  for  in- 
creasing the  rates  which  have  so  long  been  established  and  which  are 
not  claimed  to  be  unremunerative  simply  to  remove  a  discrimination 
caused  by  advancing  rates  at  competitive  points.  As  stated  in  the 
first  part  of  this  report,  carriers'  evidence  has  been  directed  chiefly  in 
support  of  their  contention  that  the  present  rate  to  Topeka  is  reason- 
able, but  there  is  no  evidence  of  record  nor  do  carriers  seriously  con- 
tend that  the  present  rates  to  Lincoln  and  Beatrice  are  unremunera- 
tive. Indeed,  considering  that  traffic  has  moved  for  over  twenty 
years  on  the  present  rates,  and  that  no  changed  circumstances  and 
conditions  are  shown  or  even  urged,  we  do  not  think  that  they  are  in 
a  position  to  contend  that  the  Lincoln  and  Beatrice  rates  are  unrea- 
sonably low.  Upon  all  the  facts  and  circimistances  of  record  we 
hold  that  carriers  have  not  sustained  the  burden  of  proof  cast  upon 
them  by  the  statute  to  show  that  the  increased  rates  are  just  and 
reasonable. 

RATES  TO  HXTTGHINSON  AND  WICHTrA. 

Wichita  is  961  miles  and  Hutchinson  1,009  miles  from  New  Orleans 
via  the  route  the  banana  traffic  moves.  This  route  is  not  through 
Topeka.    To  Wichita  the  carrier  west  of  Memphis  is  the  Frisco  via 
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Springfield,  Mo.  To  Hutchinson  the  carriers  are  the  same  as  to 
Wichita,  but  the  Frisco  carries  the  traffic  through  Wichita  to  Burrton, 
Eans.,  where  the  Santa  Fe  takes  it  to  Hutchinson,  14  miles  distant. 
Both  points  are  served  by  several  trunk  lines. 

Dealers  at  Wichita  handle  about  200  cars  of  bananas  annually,  and 
at  Hutchinson  about  110  cars,  but  about  60  per  cent  of  the  total  num- 
ber at  both  points  come  through  the  port  of  Gklveston.  These  com- 
plainants allege  that  they  are  in  competition  with  dealers  at  Kansas 
City,  Topeka,  and  other  points.  Wichita  interests  particularly  con- 
tend that  the  rate  of  73  cents  from  New  Orleans  to  Independence, 
Kans.,  and  Enid  and  Oklahoma  Gty,  Okla.,  with  which  points  they 
are  in  competition,  is  unduly  discriminatory;  and  that  the  service 
from  New  Orleans  has  been  lengthened.  Prior  to  June,  1911,  cars 
arrived  at  Hutchinson  and  Wichita  on  the  third  or  fourth  day,  and 
they  now  arrive  on  the  fourth  or  fifth  day.  Further,  that 
while  it  is  true  that  the  banana  traffic  from  New  Orleans  to  Spring- 
field is  given  special  train  service,  from  Springfield  to  Hutchinson 
and  Wichita  the  banana  cars  are  handled  on  regular  freight  trains 
which  run  regardless  of  the  banana  traffic. 

As  explained  in  the  first  part  of  this  report,  the  Wichita  and 
Hutchinson  rate  from  New  Orleans  was  reduced  in  1902  from  95 
cents  to  the  present  basis.  Defendants  contend  that  with  this  sub- 
stantial reduction  and  under  the  existing  adjustment  the  banana 
business  at  those  points  has  been  developed  and  that  those  places 
already  secure  most  of  their  bananas  from  Galveston  and  not  from 
New  Orleans,  which  rate  is  10  cents  lower  than  that  charged  from 
New  Orleans. 

Without  reiterating  the  discussion  regarding  the  situation  at  New 
Orleans  and  the  rate  to  Topeka,  we  are  of  the  opinion  from  all  the 
evidence  and  circumstances  of  record  that  it  would  be  unduly  dis- 
criminatory against  Hutchinson  aQd  Wichita  to  charge  a  higher  rate 
on  traffic  to  these  points  from  New  Orleans  than  is  contempora- 
neously charged  to  Topeka  from  New  Orleans. 

BATES   FROM    GALVESTON. 

Taking  up,  now,  the  rates  from  Galveston :  The  banana  business  at 
this  port  has  developed  gradually  for  the  past  few  years,  and  large 
sums  of  money  have  been  expended  there  in  improving  the  harbor 
and  docks.  The  price  of  bananas  at  Galveston  is  about  the  same  as 
at  New  Orleans,  varying  from  90  cents  to  $2.40  per  100  pounds,  ac- 
cording to  the  season.  As  explained  above,  the  rates  from  Galveston 
are  made  certain  arbitraries  over  or  under  the  New  Orleans  rate, 
according  to  destination.    The  adjustment  is  as  follows : 

To  points  east  of  the  Mississippi  River  the  rates  from  Galveston  are  10  cents 
per  hundred  higher  than  rates  from  New  Orleans. 
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To  Mississippi  River  points,  inclnding  those  on  both  banks  of  the  Mississippi 
River,  rates  from  Galveston  are  5  ceaatB  per  hundred  higher  than  rates  from 
New  Orleana 

To  points  west  of  the  Mississippi  River  and  east  of  the  Missouri  Rivtf ,  also 
points  in  Missouri  south  of  the  Missouri  River  and  point  in  Kansas,  the  rates 
from  Galveston  are  the  same  as  from  New  Orleans. 

To  Missouri  River  points,  Kansas  City  and  north,  including  those  on  both 
banks,  the  rates  from  Galveston  are  5  cents  per  hundred  less  than  from  New 
Orleana  To  points  west  of  the  Missouri  River,  north  of  Texas,  including 
points  in  Oklahoma,  the  rates  from  Galveston  are  10  cents  per  hundred  less 
than  from  New  Orleans. 

The  adjustment  stated  above  makes  the  rate  from  Galveston  to 
Kansas  City,  58  cents;  to  Omaha,  Lincobi,  and  Beatrice,  62  cents; 
Topeka,  Wichita,  and  Hutchinson,  70  cents.  The  Rock  Island  and 
Santa  Fe  are  the  principal  carriers  of  bananas  from  Galveston  to 
Wichita  and  Topeka,  while  the  Santa  Fe  is  the  principal  carrier  to 
Hutchinson.  These  lines  also  reach  Kansas  City  through  Wichita 
and  Hutchinson,  but  the  Rock  Island  is  the-  oidy  line  that  would 
necessarily  carry  Kansas  City  business  through  Topeka.  The  Rock 
Island  is  also  the  only  one  of  these  carriers  that  directly  reaches 
Beatrice,  Omaha,  and  Lincoln  over  its  own  or  affiliated  lines.  The 
Missouri  Pacific-Iron  Mountain  lines  also  reach  Topeka,  Hutchin- 
son, and  Wichita,  and,  through  Kansas  City,  have  lines  to  Omaha 
and  Lincoln.  The  direct  line  from  Galveston  to  Omaha,  however, 
seems  to  be  not  through  Topeka,  but  through  Kansas  City  in  con- 
nection with  the  Chicago,  Burlington  &  Quincy.  The  Rock  Island, 
to  reach  Omaha  and  Lincoln  on  business  from  Galveston,  can  move  it 
either  through  Topeka  or  Belleville,  Kans.,  and  while  it  is  true  that  by 
hauling  traffic  through  Belleville  they  may  avoid  a  violation  of  the 
fourth  section  at  Topeka,  they  do,  by  charging  higher  rates  to  Hutch- 
inson and  other  Kansas  points  than  to  Kansas  City,  Lincoln,  and 
Omaha,  violate  the  fourth  section  of  the  act,  The  Santa  Fe  and  other 
carriers  that  operate  to  Kansas  City  violate  the  fourth  section  by 
charging  higher  rates  to  intermediate  points. 

The  principal  originating  carrier  of  bananas  from  Galveston  is 
the  International  &  Great  Northern  Railway  Company;  in  connec- 
tion with  the  Rock  Island  its  distances  to  Topeka  and  Wichita  are, 
respectively,  848  and  713  miles;  in  connection  with  the  Frisco  to 
Wichita  its  distance  is  740  miles;  and  to  Hutchinson  in  connection 
with  the  Frisco,  800  miles.  The  distance  to  Kansas  City  via  the 
International  &  Great  Northern  Railway  Company  and  the  Missouri, 
Kansas  &  Texas  is  852  miles,  but  the  short-line  distance  is  806  miles. 

In  our  former  report  in  the  Topeka  Traffic  Asso.  case  we  found 
that  the  rates  to  Topeka  were  unjustly  discriminatory  as  compared 
with  the  rates  to  Lincoln  and  Beatrice,  and  defendante,  as  explained 
above,  have  attempted  to  remove  this  discrimination  by  advancing 
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the  rates  from  Ghdveston  to  these  Nebraska  points.  They  have  intro- 
duced, however,  no  more  ccmvincing  evidence  in  justification  of  the 
prop<^ed  increased  rates  from  Galveston  than  they  did  in  support 
of  the  proposed  increased  rates  from  New  Orleans  to  the  same  points, 
and  we  hold  that  defendants  have  not  justified  the  proposed  in- 
creased rates  from  Ghdveston. 

The  International  &  Great  Northern  Railway  Company,  as  the 
originating  carrier  at  Galveston,  has  introduced  a  statement  of  record 
to  show  the  cost  per  car  of  handling  bananas  through  the  port  of 
Galveston.  The  items  which  go  to  make  up  the  total  cost  of  $32.45 
per  car  are  stated  as  follows :  Loading,  $14 ;  switching,  $1.75 ;  weigh- 
ing, $1.50 ;  false  floors,  $6 ;  cleaning,  $2 ;  detention  of  cars,  $7.20. 

We  can  not  pass  without  comipent  the  loading  charge  stated 
above,  which  includes  a  wharfage  charge  of  $4  per  car.  The  re- 
maining $10  per  car  is  an  allowance  made  to  the  consignor  to  cover 
the  cost  of  loading,  checking,  sealing,  and  carding  cars,  and  is  arrived 
at  by  an  allowance  of  2^  cents  for  every  bunch  of  bananas  received. 
If  $6  is  a  reasonable  allowance  to  consignor  for  the  services  per- 
formed at  New  Orleans,  we  are  not  convinced  from  the  present  rec- 
ord that  this  allowance  at  Galveston  is  not  excessive. 

Upon  the  decision  of  the  fourth  section  applications  which  have 
been  filed  to  protect  the  violations  set  out  above  will  rest  the  adjust- 
ment and  relationship  between  the  various  points  here  involved. 

We  shall  not  make  an  order  at  this  time  fixing  specific  rates  from 
Galveston  to  the  points  involved  here,  but  will  leave  the  carriers  to 
work  out  a  schedule  of  rates  in  conformity  with  the  adjustment  which 
will  be  prescribed  in  respect  to  the  fourth  section  applications  above 
referred  to.  An  order  will  be  entered,  however,  at  this  time  in 
respect  to  the  rates  from  New  Orleans  to  Topeka,  Hutchinson,  and 
Wichita,  and  respondents  will  be  required  to  cancel  the  schedule, 
naming  the  proposed  increased  rates  to  Lincoln  and  Beatrice. 

Separation  is  sought  by  the  complainants  at  Topeka,  Hutchinson, 
and  Wichita,  but  in  view  of  the  fact  that  we  are  establishing  a  new 
adjustment  of  rates  no  reparation  will  be  awarded. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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iNVESnOATION  AND  SUSPENSION  DOCKBT  No.  357. 

LUMBER  RATES  TO  KNOXVILLE,  TENN. 


BuJnniUed  May  18, 19H.    Decided  June  1,  '1914. 


Proposed  increase  of  rates  on  lumber  from  Alabama  points  on  Sontben 
way  to  Knoxvllle,  Tenn.,  found  to  be  reasonable  as  to  some  rates  and  ^ 
reasonable  as  to  others,  and  order  of  suspension  vacated  In  part 

E.  Walton  Moore  and  F.  W.  Gwathmey  for  Southern  Bailwsy 
Company. 
Charles  Kirrmdch  for  Boioxville  Traffic  Bureau. 

RfiPOBt  OF  THE  Commission. 

McChord,  Com/missioner: 

By  tariff  issued  to  become  effective  December  27, 1913,  the  existiEf 
commodity  rates  on  lumber  to  Knoxville,  Tenn.,  from  stations  on  tb 
Mobile  division  of  the  Southern  Railway  and  from  Decatur,  Hnnt^ 
ville,  and  Sheffield,  Ala.,  which  are  junction  points  on  the  Memplfi 
division  of  the  same  line,  were  increased  in  amounts  varying  b(S. 
1  to  3  cents  per  100  pounds.  Upon  protest  of  the  Traffic  Bureau  ^ 
Knoxville,  Tenn.,  the  proposed  rates  were  suspended  until  April  ?^ 
1914,  and  subsequently  resuspended  until  October  26,  1914,  and  ai 
investigation  entered  upon  to  determine  the  propriety  of  the  ifr 
creased  rates.  There  were  inequalities  in  the  lumber  rates  fr(^ 
points  on  the  Mobile  division  and  some  revision  of  the  rate  structuR 
was  necessary  for  the  purpose  of  removing  these  inequalities.  Tbe 
distance  from  Chattanooga  to  Knoxville  is  111  miles,  but  the  & 
tance  to  Knoxville  from  points  on  the  Mobile  division  of  the  Soutl 
em  Railway  is  only  70  miles  greater  than  the  distance  to  Chatti 
nooga,  the  direct  route  to  Knoxville  from  those  points  not  bein? 
through  Chattanooga.  The  direct  route  from  points  on  the 
phis  division,  however,  is  through  Chattanooga,  and  from 
points,  therefore,  the  distance  to  B[noxville  is  111  miles  greater  tltfi 
the  distance  to  Chattanooga. 

The  suspended  rate  from  each  of  the  points  on  the  Mobile  divisi<^ 
is  16  cents  per  100  pounds,  and  the  distances  range  from  865  miles  t^ 
606  miles,  the  mean  distance  being  435.5  miles.  The  rate  exceeds  6^ 
Chattanooga  rate  by  2  cents,  the  difference  in  distance  being  70  mile^ 
The  traffic  manager  of  the  protestant  expresses  the  opinion  b  ^^ 
testimony  that  2  cents  would  be  a  proper  differential  for  KnoxriB* 
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>ver  Chattanooga  when  the  short  line  is  through  Chattanooga  if  the 
Chattanooga  rata  were  reasonable,  but  he  insists  that  the  rate  to 
I]lhattanooga  is  unreasonable  as  compared  with  the  rates  to  Chatta- 
nooga from  Georgia  points  south  of  Macon.  The  same  witness  insists 
Jiat  where  the  short  line  to  Eoiozyille  is  not  through  Chattanooga 
Jie  Knoxville  rate  should  exceed  the  Chattanooga  rate  by  only  1 
%nt.  The  protestant  assumed  that  the  rates  in  question  were  in- 
creased because  complaint  had  been  made- that  rates  from  Georgia 
;>oints  south  of  Macon  were  unreasonably  high  as  compared  with 
these  rates,  and  the  evidence  which  the  protestant  offered  to  over- 
jome  the  evidence  introduced  by  the  carrier  to  justify  the  increase 
c^as  intended  to  show  that  the  rates  to  Ejiozville  from  G^rgia  points 
is  compared  with  the  rates  to  Chattanooga  from  those  points  are  too 
bigh,  the  argument  being  that  if  the  rates  from  Georgia  points  are 
Loo  high,  and  the  rates  here  in  question  were  increased  for  the  pur- 
pose of  bringing  them  to  the  level  of  those  rates,  the  increased  rates 
nust  be  too  high.  While  one  of  the  traffic  officials  of  the  Southern 
Railway  Company,  in  answer  to  a  complaint  made  by  a  shipper  that 
Jie  rates  from  Georgia  points  to  Ejioxville  were  too  high  as  com- 
pared with  the  rates  from  stations  on  the  Mobile  division  to  Knoz- 
Tille,  stated  that  the  rates  here  in  question  were  being  revised,  and 
i^hen  revised  the  disparity  of  which  he  complained  would  be  re- 
noved,  the  evidence  shows  that  the  rates  from  stations  on  the  Mobile 
livision  were  being  revised  when  that  complaint  was  made,  and 
T^ere  not  increased  to  satisfy  that  complaint  If  it  be  true,  as  the 
protestant  contends,  that  the  rates  to  Knoxville  from  Georgia  points 
lo  not  bear  the  proper  relation  to  rates  to  Chattanooga  from  the 
;ame  points,  those  rates  should  be  adjusted  in  some  other  proceeding. 
The  protestant  insists  that  it  is  more  important  that  the  rates  to 
inoxvUle  on  lumber  from  points  of  origin  here  involved  should  bear 
he  proper  relation  to  the  rates  to  Chattanooga  from  the  same  points 
han  that  they  should  be  reasonable  per  se.  The  differential  of  Ejioz- 
dlle  over  Chattanooga  on  heavy  commodities  generally  from  the 
erritory  of  origin  here  involved  varies  from  1^  to  8  cents,  while 
he  proposed  rates  on  lumber  to  Knoxville  are  2  cents  in  excess  of 
Btes  to  Chattanooga  from  the  same  points.  As  compared  with  the 
ates  to  Chattanooga  from  the  same  points  of  origin  the  proposed 
ates  seem  to  be  reasonable.  For  the  maximum  distance  of  606  miles 
he  rate  of  16  cents  to  Ejioxville  yields  a  revenue  of  6.8  mills  per 
on-mile,  and  for  the  minimum  distance  of  865  miles  the  rate  yidds 
1.7  mills  per  ton-mile,  while  for  the  mean  distance  of  435.6  miles  the 
ate  yields  7.3  mills  per  ton-mile.  In  the  case  of  Lumber  Rates 
■rom  Southern  MUU  to  Eastern  Points,  27  I.  C.  C,  189,  the  Com- 
aission  approved  rates  from  stations  in  Florida,  Georgia,  and  Ala- 
bama to  Washington,  D.  C,  for  an  average  difltance  of  79(2  miles 
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which  yielded  a  revenne  of  6.52  mills  per  ton-mile.  As  compared 
with  that  revenue  for  the  distance  of  792  miles  Ihe  revenue  of  7.8 
mills  for  the  mean  distance  of  435.5  miles  is  not  unreasonably  high. 

The  tates  from  12  points  between  Selma,  Ala.,  and  Meridian, 
Miss.,  have  been  increased  to  the  extent  of  only  1  cent  per  100 
pounds,  the  present  rate  being  18  cents  and  the  rate  as  increased  14 
cents.  The  rate  to  Chattanooga  from  the  same  points  is  only  11 
cents.  The  distance  to  Chattanooga  from  those  points  is  70  miles 
less  than  the  distance  to  Knoxville,  that  difference  in  distance  being 
about  20  per  cent  of  the  distance  to  Knoxville.  The  mean  distance 
to  Knoxville  from  the  points  referred  to  is  866  miles,  the  minimum 
distance  being  852 ^ miles  and, the  maximmn  380  miles.  The  pro- 
posed rate  for  the  mean  distance  yields  7.6  mills  per  ton-mile.  This 
revenue  for  366  miles  seems  to  be  in  line  with  the  revenue  of  7.8 
mills  approved  for  the  mean  distance  of  435.5  miles.  While  the  dif- 
ferential over  Chattanooga  is  greater  than  that  approved  for  the 
longer  distances,  yet,  in  view  of  the  general  rule  that  differentials 
should  decrease  as  distance  increases,  that  is  not  sufficient  to  authorize 
us  to  condemn  the  proposed  increase. 

There  has  been  an  increase  from  only  three  points  on  the  Memphis 
division.  The  rate  from  Huntsville  to  Knoxville,  a  distance  of  228 
miles,  has  been  increased  from  12  to  13  cents ;  the  rate  from  Decatur 
to  Knoxville,  a  distance  of  253  miles,  has  been  increased  from  11  to 
18  cents,  and  the  rate  from  Sheffield  to  Knoxville,  a  distance  of  298 
miles,  has  been  increased  from  12  to  14  cents.  The  existing  rate  of 
12  cents  from  Huntsville,  a  distance  of  228  miles,  yields  a  revenue  of 
10.5  mills  per  ton-mile,  and  that  revenue  for  the  distance  seems  to 
be  reasonably  high.  The  rate  from  Huntsville  to  Chattanooga,  a 
distance  of  117  miles,  is  6|  cents.  The  rate  from  Decatur  to  Knox- 
ville ought,  of  course,  to  be  as  high  as  the  rate  from  Huntsville,  the 
distance  being  253  miles,  but  we  do  not  think  the  rate  ought  to  exceed 

12  cents.  The  rate  to  Chattanooga,  a  distance  of  142  miles,  is  71  cents. 
We  do  not  think  the  rate  from  Sheffield  to  Ejioxville  ought  to  exceed 

13  cents.  The  distance  is  298  miles,  jmd  that  rate  would  3deld  8.7 
mills  per  ton-mile.  The  rate  to  Chattanooga,  a  distance  of  187  miles, 
is  8i  cents. 

If  it  be  a  fact,  as  the  record  indiji^tes,  that  the  refusal  of  the  Com- 
mission to  approve  the  proposed  increase  of  rates  from  Decatur  and 
Sheffield  to  Knoxville  may  make  it  necessary  for  the  respondents  to 
reduce  the  rates  on  lumber  from  certain  intermediate  points  to 
Bjioxville  in  order  to  remove  violations  of  the  fourth  section,  that 
fact  does  not  justify  the  proposed  increase. 

We  conclude,  therefore,  that  the  respondents  have  justified  the 
increase  proposed  in  the  rates  from  points  on  the  Mobile  division 
between  Marion  Junction  and  Mobile,  Ala.,  and  also  the  increase 
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roposed  in  the  rates  from  the  points  between  Selma,  Ala.,  and 
[eridian,  Miss.  We  further  conclude  that  the  carriers  have  justified 
Q  increase  in  the  rates  from  Decatur  and  Sheffield,  but  only  to  the 
stent  of  1  cent  per  100  pounds,  and  that  the  carriers  have  not  justi- 
ed  any  increase  in  the  rate  from  Huntsville. 

An  order  will  be  entered  requiring  the  respondents  to  cancel  the 
usi)ended  sdiedules  as  to  the  rate  from  Huntsville,  and  also  as  to 
he  rates  from  Decatur  and  Sheffield  to  the  extent  of  1  cent  per  100 
»ounds  each,  and  the  order  of  suspension  will  be  vacated  as  to  all 
^ther  rates. 

Although  there  was  no  protest  against  rates  to  Lenoir  City,  Tenn., 
he  rates  to  that  point  from  stations  between  Marion  Junction  and 
\fobile,  Ala.,  were  also  suspended,  but  the  justification  of  the  in- 
creases made  in  rates  to  Ejiozville  applies  equally  to  those  rates,  and 
.he  order  of  suspension  will  be  vacated  as  to  those  rates  also. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Investigation  and  Susfsnsidn  Dogkkt  No.  804. 
ONION  RATES  TO  NEW  YORK,  N.  Y. 

RATES  ON  ONIONS  FROM  CHESTER,  FLORIDA,  AND 
OTHER  POINTS  IN  NEW  YORK  TO  DUANE  STREET 
STATION,  NEW  YORK,  N.  Y. 

BulmUted  February  9,  19H.    Decided  May  28,  1914. 


In  the  effort  to  relieve  a  seriooB  congestioii  of  traffic  at  Its  Dnane  street  statloiit 
New  York,  N.  X.,  brought  about  by  the  manner  in  which  onion  shipmoits 
are  handled  at  that  station,  the  Erie  Railroad  is  endeavoring  to  establish  a 
market  for  this  product  at  Jersey  City;  Held,  That  the  tariffs  under  sus- 
pension should  be  permitted  to  go  into  effect  and  the  respondent  carrier  be 
giyen  an  opportunity  to  try  the  experiment 

R.  S.  French  for  National  League  of  CominissLQn  Merchants  of 
the  United  States. 

Levna  J^  Stage  for  Florida  Onion  Prodncers'  Association. 

T.  H.  Burgees  for  Erie  Railroad  Company  and  New  York,  Susque- 
hanna &  Western  Railway  Company. 

Repobt  of  the  Commission. 

Hablan,  Chairman: 

For  reasons  hereinafter  explained  the  Erie  Railroad  Company 
moves  more  than  one-half  of  the  onions  consumed  in  the  New  York 
market,  and  for  about  20  years  its  Duane  street  station,  piers  19 
and  20  North  River,  has  been  the  largest,  and,  as  we  understand 
it,  the  only  exclusive  onion  market  on  the  island  of  Manhattan.  The 
onions  are  sold  on  the  dock,  and  from  there  are  carted,  usually  by  the 
commission  men  themselves,  directly  to  the  places  of  business  of 
the  buyers. 

During  the  last  four  months  of  1918  about  75  per  cent  of  the  entire 
tonnage  of  onions  moving  to  the  New  York  market  was  handled  by 
the  Erie  Railroad  Company,'  a  large  part  of  which  tonnage  orig- 
inated in  Orange  county,  N.  Y.,  and  was  transported  through  Jersey 
City  on  an  interstate  rate  of  13  cents  per  100  pounds.  The  record 
indicates  that  the  Erie  also  handles  much  of  the  onion  traffic  from 
Ohio  producing  points,  that  section  furnishing  about  10  per  cent  of 
the  onions  consumed  in  the  New  York  market.  The  traffic  within 
the  past  few  years  has  grown  to  such  an  extent  that  the  piers  of  the 
Erie  above  referred  to  have  been  seriously  congested,  particularly 
luring  the  period  of  the  year  when  the  <udoa  tsaffio  is  heaviest;  thi^ 
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is,  from  August  to  December.  The  experience  of  the  Erie  has  been 
that  between  one-half  and  two-thirds  of  the  tonnage  moves  during 
these  months.  From  September  1  to  December  2,  1912 — a  period  of 
95  days — embargoes  were  in  force  for  74  days,  and  from  August  25 
to  December  15,  1913,  embargoes  were  in  force  for  38  days.  These 
embargoes  are  traceable  directly  to  the  delay  on  the  part  of  the 
buyers  in  removing  onions  from  the  piers,  and  the  result  is  delays 
to  other  traffic  which  also  moves  in  large  volume  during  the  same 
period. 

The  Erie,  by  means  of  the  tariffs  under  suspension,  hopes  to 
establish  the  onion  market  at  its  Pavonia  avenue  station  in  Jer- 
sey City,  which  almost  adjoins  the  ferry  entrance.  A  10-minute 
ferry  service  is  maintained,  and  the  trip  from  Duane  street  to 
Jersey  City  consumes  but  8  minutes.  It  is  thought  that  the  change 
will  relieve  the  congestion  at  Duane  street  and  facilitate  the  han- 
dling not  only  of  onions,  but  of  all  other  traffic.  To  accomplish 
this  result  the  Erie  has  withdrawn  the  interstate  conmiodity  rate 
of  13  cents  heretofore  applied  from  points  in  Orange  county  to  New 
York  City  and  has  established  in  lieu  thereof  a  rate  of  10  cents  to 
Jersey  City.  As  to  other  points  of  origin  from  which  the  rate  to 
Jersey  City  is  the  same  as  to  New  York  the  lighterage  tariffs  of  the 
Erie  have  been  so  amended  as  to  provide  that  onions  will  not  be 
handled  at  the  Duane  street  piers.  Delivery  must  be  accepted  at 
Jersey  City  and  an  allowance  of  3  cents  is  provided  in  the  tariffs 
for  drayage  and  ferriage  in  lieu  of  lighterage,  which  allowance  will 
be  paid  to  the  consignee  only  on  certification  by  him  that  the  prop- 
erty has  actually  been  carted  from  the  Pavonia  avenue  station  across 
the  Hudson  Biver  to  deliveries  on  the  island  of  Manhattan.  This 
same  practice  is  followed  and  the  same  allowance  made  in  connection 
with  the  handling  of  other  products  such  as  dressed  meats  and  poul- 
try, beer,  butter,  cheese,  eggs,  etc.  This  has  been  the  custom  for 
many  years. 

It  will  be  seen  that  under  the  proposed  arrangement  not  only 
will  New  York  onions  be  handled  at  the  Jersey  City  station,  but 
those  from  western  producing  points  as  well.  The  latter  onions 
may  move  to  the  New  York  market  over  several  lines;  but  the 
Orange  county  growers  who  are  served  by  the  Erie  Railroad  alone 
apprehend  that  should  the  tariffs  here  under  suspension  go  into  effect 
their  onions  will  be  completely  excluded  from  the  New  York  market. 
There  is  no  substantial  evidence  to  the  effect  that  the  proposed  allow- 
ance is  not  compensatory  for  the  service  rendered. 

The  Erie  has  handled  this  large  tonnage  because  the  onion  market 
of  New  York  was  located  at  its  Duane  street  station.  Should  this 
arrangement  now  be  changed  the  Orange  county  growers  fear  that 
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the  Erie  will  no  longer  handle  the  bulk  of  the  onion  traffic;  it  is 
claimed  that  the  business  will  be  divided  among  the  several  carriers 
serving  New  York  City  and  that  the  buyers  will  not  go  to  the  Jersey 
City  market  for  onions.    One  difficulty  in  the  situation  appears  to 
be  the  lack  of  cooperation  among  the  onion  growers  themselves. 
About  1,500  farmers  in  Orange  county  are  engaged  in  growing 
onions;  the  individual  holdings  are  small,  usually  but  a  few  acres. 
While  the  traffic  moves  in  carload  quantities,  it  consists  largely  of 
shipments  from  several  consignors  to  one  consignee.    The  record  in- 
dicates that  upon  receipt  of  advice  from  the  commission  men  in  New 
York  that  the  market  is  weak  and  shipments  should  be  stopped  many 
of  the  growers  feel  that  that  is  an  opportune  time  to  ship,  and  con- 
tinue to  do  so  until  it  becomes  necessary  for  the  railroad  to  place  an 
embargo.    These  embargoes  are  looked  upon  by  the  growers  with 
favor  as  the  "only  thing  that  will  save  the  market."    The  Erie 
officials  on  the  other  hand  assert  that  they  will  be  able  successfully 
to  establish  and  maintain  the  onion  market  at  Jersey  City.    That  car- 
rier handles  annually  1,200  cars  of  onions,  about  one-half  of  which 
originate  at  Orange  county  points.    There  is  no  indication  of  record 
that  the  carrier  desires  altogether  to  rid  itself  of  this  traffic,  and  it 
is  inconceivable  that  the  Erie  Railroad  will  in  its  own  interest  con- 
tinue the  experiment  at  the  expense  of  the  loss  of  a  traffic  so  substan- 
tial.   Upon  the  facts  developed  of  record  we  think  that  the  Erie 
should  be  given  an  opportunity  to  try  this  experiment.    Without 
expressing  any  final  conclusion  at  this  time,  an  order  vacating  our 
order  of  suspension  in  this  proceeding  will  be  entered.    The  case 
wUl,  however,  be  reserved  for  further  consideration  and  action  if, 
after  a  reasonable  trial,  the  practice  seems  unduly  to  affect  the 
interests  of  the  protestants  herein. 

We  have  said  that  the  practice  of  making  to  shippers  allowances 
of  this  character  for  drayage  and  ferriage  in  lieu  of  lighterage  has 
been  in  force  in  New  York  Harbor  for  many  years.  No  question  was 
raised  on  this  record  as  to  the  propriety  of  such  payments;  nor 
is  the  testimony  taken  in  this  proceeding  sufficient  to  enable  us  to 
reach  any  conclusion  on  this  point.  The  Commission,  however,  now 
has  under  investigation  lighterage,  drayage,  and  other  similar  serv- 
ices in  New  York  Harbor,  and  the  question  of  the  propriety  of  mak- 
ing such  allowances  will  be  reserved  for  further  consideration  in  con- 
nection with  that  proceeding. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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No.  5336. 
MoCAA  COAL  COMPANY 

V. 

COAL  &  COKE  RAILWAY  COMPANY. 


No.  5336  (Sub-No.  1). 
ELLIOTT  SPLINT  COAL  COMPANY 

V. 

SAME. 


No.  5336  (Sub-No.  2). 
GILMER  CONSOLIDATED  COAL  COMPANY 

V. 

SAME. 


No.  6336  (Sub-No.  3). 
QUEEN  SHOALS  COAL  COMPANY 

V. 

SAME. 


No.  5358. 
MORRIS  FORK  COAL  COMPANY 

V. 

SAME. 


No.  5358  (Sub-No.  1). 
ELK  MANOR  COAL  COMPANY 

V. 

SAME. 


SubmiUed  May  tl,  1913.    Decided  June  1, 1914. 


1.  In  the  distribution  of  coal  cars  during  car-shortage  periods  the  defendant  arrived  at 
the  mine  rate  by  adding  to  the  estimated  physical  capacity  the  commercial 
capacity  taken  for  the  twelve-month  prior  period,  dividing  die  result  by  two; 
Eeld,  That  in  the  instant  case  this  method  permits  of  discrimination  and  defend* 
ant  will  be  required  to  distribute  cars  hereafter  on  basis  figured  on  the  avenge 
shipment  per  4ays  worked  by  the  mines  located  on  its  line  taken  fot  a  two* 
year  period  prior  to  January  1, 1913. 
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2.  The  proper  diatribution  of  cars  is  a  question  of  foct  to  be  determined  aocording  to 
*  the  drcumstances  and  conditions  existing  in  each  particular  case. 

Joseph  H.  Oaines  for  complainants. 
Oeorge  E.  Price  for  defendant. 

Repobt  of  the  Commissiok. 

MgChobd,  Commissioner: 

These  cases  were  consolidated  and  heard  as  one  case. 

The  complainants  are  six  coal-mining  companies  operating  mines 
on  the  line  of  the  defendant  railway  company  which  extends  from 
Charleston  to  EUdns  in  the  state  of  West  Virginia.  There  are  a  num- 
ber of  other  mines  operating  on  this  defendant's  road  and  among  these 
are  the  mines  owned  by  the  Davis  Colliery  Company.  These  minest 
designated  by  their  location,  are  as  follows:  Walton,  Sivad,  Bower» 
and  Copen.  It  appears  that  this  company  and  the  defendant  rail- 
way company  are  owned  and  controlled  by  substantially  the  same 
interests. 

It  is  contended  by  the  complainants  that  in  the  distribution  of 
coal  cars  they  are  discriminated  against  in  favor  of  the  Davis  CoIIieiy 
Company;  the  discrimination  manifesting  itself  both  in  the  compu- 
tation of  the  mine  rate  and  in  the  distribution  of  the  cars  under  the 
mine  rate  established  according  to  the  system  employed  by  Uie 
defendant.  Reparation  for  the  damages  sustained  by  reason  of  such 
discrimination  is  sought  in  substantial  amoimts  by  three  of  the 
complainants. 

This  case  presents  another  of  the  perplexing  car  distribution  situ- 
ations, and  it  might  be  noted  at  the  outset  that  this  case  will  be 
discussed  with  a  view  of  adjusting  the  particular  situation  in 
the  particular  locality  in  which  it  has  arisen  and  that  what  may  be 
said  here  in  no  wise  affects  the  previous  rulings  of  this  Commission 
with  respect  to  other  car  distribution  situations  in  other  localities; 
for,  as  said  by  the  Commission  in  Bail  <b  River  Coal  Co.  v.  B.  dh  0. 
B.  B.  Co.,  14  I.  C.  C,  86,  96: 

It  seems  to  be  rationally  and  logically  a  question  of  fact  to  be  determined  accordiDg 
to  the  circumstances  and  conditions  existing  in  each  particular  case.  - 

And  in  Hillsdale  Coal  &  CoJce  Co.  v.  P.  B.  B.  Co.,  19  I.  C.  C,  366, 361: 

The  principle  of  stare  decisis  has  little  application  in  proceedings  before  us  involving 
questions  of  this  nature. 

It  seems  to  be  a  general  situation  that  each  year  during  the  winter 
months  the  demand  for  coal  increases  to  a  point  where  the  ordinary 
facilities  of  the  carriers  will  not  accommodate  the  traffic.  The  con- 
gestion eiitailed  always  manifests  itself  in  a  shortage  of  coal  cars. 
This  condition  is  always  accompanied  by  a  higher  priced  market  for 
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coal,  and  mining  operations  are  consequently  more  profitable,  depend- 
ent, however,  upon  receiving  sufficient  of  the  available  cars  to  market 
the  output.  The  allotment  of  the  available  cars  to  which  the  mine  is 
entitled  6ach  day  during  such  a  period  becomes  a  matter  of  the  most 
vital  importance.  Under  the  general  practice,  during  such  periods 
the  available  cars  are  distributed  each  day  according  to  a  certain 
percentage  basis  under  rules  prescribed  by  the  carriers. 

The  cases  indicate  that  several  different  systems  are  employed  by 
the  carriers  in  determining  this  percentage  basis.  There  was  the 
case  in  which  the  number  of  coke  ovens  was  taken  as  forming  the 
basis  on  which  the  percentage  was  figured,  Powhatan  Coal  db  Coke 
Co.  V.  N.  db  W.  By.  Co.,  13  I.  C.  C,  69.  In  RaU  <b  River  Coal  Co.  v. 
B.  <Sb  0.  R  It.  Co.,  supra,  the  physical  capacity  of  the  mine 
was  taken  as  one  factor,  to  which  was  added  the  commercial  capacity 
taken  for  a  four  months'  period  of  free  car  supply  for  each  of  two 
years  as  the  other  factor,  and  the  result  divided  by  three.  In  a 
later  case,  HiUsdale  Coal  Co.  v.  P.  R.  R.  Co.,  supra,  the  physical 
capacity  was  added  to  the  commercial  capacity  as  figured  for  the 
preceding  12  months  and  the  result  divided  by  two.  How  the 
physical  capacity  and  commercial  capacity  are  determined  was 
explained  in  the  Rail  and  River  case,  page  93,  and  will  not  be  recited 
here. 

In  the  instant  case  the  system  employed  is  practically  the  same 
as  that  in  the  Hillsdale  case,  except  that  if  the  resultant  figure  ob- 
tained is  greater  than  the  tipple  or  haulage  capacity  the  lesser  of 
these  is  taken  as  the  basis  of  the  mine  rate.  Fault  could  be  found 
with  that  part  of  defendant's  method  of  calculation  in  which  it 
differs  with  that  employed  in  the  Hillsdale  case,  because  necessarily 
the  tipple  capacity  is  the  maximum  of  a  mine's  physical  capacity;  a 
mine  can  not  produce  any  more  coal  than  can  be  passed  over  its 
tipple. 

It  is  the  practice  of  the  defendant  to  require  the  mines  on  its  road 
to  furnish  quarterly,  on  blanks  suppUed  by  it,  detailed  information  con- 
cerning the  physical  and  operating  conditions  of  the  mine,  such  as  the 
coal  loaded  during  each  of  the  months  for  the  12  months'  period  prior; 
average  thickness  of  coal  seam;  number  of  working  places  available; 
number  of  miners  working;  number  of  miners  that  could  be  worked 
to  advantage;  average  capacity  of  each  miner;  whether  or  not  ma- 
chines are  used  in  mining;  number  of  miners'  houses  occupied;  haulage 
capacity;  and  tipple  capacity. 

With  this  information  before  it  the  defendant  disregards  all  of  it 
except  the  reported  number  of  working  places;  in  each  working  place 
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it  imaginee  two  miners  working  with  a  capacity,  per  miner  as  reported, 
and  with  this  calculation  the  physical  capacity  is  determined,  llie 
working  places  reported  which  form  so  important  a  basis  for  this 
calculation  may  never  have  been  worked,  tracks  may  never  have 
been  laid  into  them,  and  it  seems  to  be  suflicient  if  they  are  sim{^ 
marked  out.  Again,  the  working  places  reported  may  have  been  old 
working  places  that  have  been  exhausted.  Whether  machines  are 
used  in  the  mine,  a  circumstance  which  would  greatly  increase  the  out- 
put for  the  num'ber  of  men,  seems  not  to  enter  into  consideration,  nor 
the  thickness  of  the  seam  of  coal,  nor  the  number  of  men  who  could 
be  housed.  Yet  each  of  these  conditions  bears  directly  and  necessa- 
rily upon  the  physical  possibilities  of  the  mine. 

The  justification  for  this  curtailed  calculation  by  the  defendant  is 
that  the  same  calculation  is  made  for  each  mine,  and  made  in  the 
same  way,  and  therefore  everybody  being  treated  alike  there  is  no 
discrimination.  But  two  wrongs  or  several  wrongs  never  made  a 
right,  and  the  evil  of  this  method  of  calculation  is  best  shown  by  the 
following  table  compiled  from  defendant's  rate  sheet  No.  5. 

Coal  6b  Cole  RaUioay  Company  rating  No,  6,  effective  Feb.  1, 1912, 


Name  of  mine. 


Commercial  capacity. 


Ship. 

ments 

for  12 

months. 


Aver- 
age 300 
work- 
ing 
days. 


Total 
work- 
ing 
places. 


Physical  (»- 
pacity. 


Num- 
ber of 
men 
can  be 
worked. 


Tons 

per 

man 

per  day. 


Qmao- 


Haul- 
age  ca- 
pacity. 


Tipple 
capac- 
ity. 


rate. 


Jenkins  Coal  &  Coke  Co 

Brady  Coal  Co 

W.H.Green 

Davis  Colliery  Co.  No.  1 

(Coalton) 

Davis  Colliory  Co.  No.  2 

(Sivad) 

Adrian 

QilmerFuelCo 

Copen  Creek  Coal  Co 

DavisColliery  No.  10 

(Bower) 

DavisColliery  No.  11 

(Copen).; 

Braxton, Coal  &  Coke  Ck>.... 
Widen  mine  (B.  C.  &  0.  R. 

Elk  l^'or  CoaVCoV.'. '.'.'.'.','.. 


0,940 
17,834 
15,743 

105,992 

35,383 


Clay  Coal  Co. 

Queen  Shoals  No.  1 

Queen  Shoals  No.  2 

Turner    mine    (Steele 

Payne  Co.) 

Pen  Mar  mine 

Peacock  mine 


49,428 
2,363 

145,684 

40,776 
2,042 

•67,352 
46,748 
20,004 
27,185 


33 
50 
53 

353 

118 

16 

165 

7 

486 

136 
7 

885 

156 

67 

91 


26,706 
4,512 
2,194 


15 
7 


42 

75 
82 

240 

140 

104 

120 

10 

172 

74 
12 

86 
82 
108 
18 
11 

76 
15 
14 


84 

150 

64 

480 


10 
10 
10 

10 


280 

10 

208 

6 

240 

8 

20 

8 

344 

148 
24 

172 

164 

216 

36 

22 

152 
30 
28 


8 

8 

7 

10 
8 
5 
6 
6 

8 
6 
6 


840 

1,500 

640 

4,800 

2,800 

1,248 

1,920 

160 

2,752 

1,184 
168 

1,720 

1,312 

1,080 

216 

132 

1,216 
180 
168 


(») 
600 
400 

4,000 

2,000 
1,200 


200 

2,000 

600 
300 

8,000 

1,000 

300 

200 


600 


Total. 


2,243 


1,000 
60O 
800 

4,000 

2,000 
1,500 


500 

4,000 

600 
400 

2,500 
800 
900 

250 
250 

750 
300 
400 


} 


846 

a»577 

*•*! 

1,011 
81 

1,619 


1,900 
734 


2tf 


13,077 


fl  7  months. 


1  Unlimited  capacity. 

Non.— It  should  be  noted  that  the  physical  capacity  of  each  of  the  Davis  mines  is  rated  above  Its  tfppli 
cr  haulage  capacity,  and  that  in  some  of  the  calculations  for  physical  capacity  8  tons  per  man  and  in  oma 
10  tons  p«  man  aiki  in  aoine  as  low  as  6  tons  per  man  is  taken  as  the  capacity  per  miner  per  day. 

30 1,  a  a 


McOAA  COAL  00.  V.  O.  A  O.  BT.  00.  685 

The  best  that  can  be  said  for  these  calculations  as  to  physical 
capacity  is  that  they  are  arbitrary  inflations,  which  furnish  nothing 
real  or  tangible,  yet  form  the  largest  determinative  factor  in  the 
mine  rate.  The  larger  this  imaginary  figure  can  be  made,  the 
larger,  of  course,  will  be  that  mine's  rating,  no  matter  what  its 
actual  performances  are  or  what  they  have  been  in  the  past  or  what 
they  are  likely  to  be  in  the  immediate  future.  The  lai^er  the  mine 
rate  the  greater  percentage  of  available  cars  will  be  its  share  during 
the  caivshortage  periods.  If  this  imaginary  figure  can  be  inflated 
enough,  it  can  be  so  manipulated  that  one  mine  will  have  sufficient 
cars  to  handle  all  its  output,  even  during  car-shortage  periods,  when 
competitive  mines  are  being  handicapped  for  lack  of  cars  because  their 
percentage  or  mine  rate  is  so  much  lower  in  proportion  to  output. 

These  physical-capacity  figures  for  the  Davis  mines  seem  to  have 
been  purposely  inflated,  and,  to  keep  in  line,  many  of  the  independ- 
ent mines  do  the  same  thing,  until  the  daily  percentage  of  cars  as- 
signable to  a  single  mine  is  much  in  excess  of  that  mine's  ability  to 
load  if  its  full  allotment  should  be  furnished  to  it  on  successive  days. 
And  it  appears  that  in  most  cases  about  30  per  cent  of  a  mine's  pres- 
ent rating  would  supply  that  mine  with  all  the  cars  it  could  load  in  a 
day's  run.  There  are  a  number  of  rules  incident  to  car  distribution 
which  have  been  prescribed  by  the  defendant;  two  are,  in  effect,  as 
follows:  The  entire  allotment  of  cars  must  be  ordered  if  any  cars 
are  wanted,  and  enough  cars  will  be  supplied  where  possible  to  make 
at  least  a  day's  run  for  a  mine.  Applying  these  two  rules  imder  the 
inflated  allotment,  the  defendant  has  so  supplied  cars  to  the  inde- 
pendent mines  that  these  mines  have  more  cars  dimiped  on  them 
in  one  day  than  they  can  possibly  load,  with  the  result  that  those 
not  loaded  go  over  to  penalize  them  on  the  next  day's  supply  and 
are  put  against  their  full  allotment  for  that  day,  the  remainder  of 
the  full  allotment,  however,  being  furnished,  so  that  by  reason  of 
penalties  the  mine's  allotment  for  the  month  is  exhausted  in  a  few 
days,  and  the  mine  remains  idle  for  the  balance  of  the  month. 
On  the  other  hand,  in  supplying  the  Sivad,  a  Davis  mine,  during 
the  same  period  with  a  commercial  capacity  of  150  tons  per  day, 
or  an  equivalent  of  3i  cars,  having  an  allotment,  however,  imder 
defendant's  method  of  28  cars  per  day;  the  largest  nimiber  of  cars 
furnished  this  mine  in  any  one  day  in  September,  1912,  was  8  cars, 
and  no  cars  were  furnished  the  following  day;  on  three  days  7  cars 
were  furnished;  on  two  days  following  those  on  which  the  7  cars 
were  furnished  2  cars  and  3  cars  were  furnished  and  the  mine  loaded 
out.  On  2  other  days  6  cars  were  furnished,  on  the  other  days  5 
cars  or  less  were  furnished,  so  that,  for  example,  in  October,  1912, 
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out  of  27  working  days,  the  Davis  mines  averaged  20f  days,  whereas 
those  of  the  complainants  averaged  only  7.9  days.  In  Novem- 
ber,  1912,  the  Davis  mines  averaged  20|  days  and  complainante 
9.7  days.  The  cars  seem  to  have  been  so  supplied  to  the  Davis 
mines  that  they  could  run  r^ularly.  The  importance  of  this  is 
that  when  a  mine  can  not  operate  regularly  the  miners  leave  and 
go  to  the  mines  that  can  operate  regularly,  thus  paralyzing  the  inac> 
tive  mines  for  the  balance  of  the  car-shortage  period. 

It  appears  further  that  the  miners  insist  on  beginning  work  at  7 
o'clock  in  the  morning;  it  is  therefore  necessary  that  cars  must  be 
ready  to  be  loaded  at  that  time  or  a  day's  run  can  not  be  made.  It 
appears  that  defendant  makes  a  practice  of  furnishing  the  DaTis 
mines  with  their  cars  before  7  o'clock  of  the  days  ordered,  while  with 
the  complainants  deUveries  are  made  late  in  the  afternoon  frequently, 
with  the  result  that  the  mines  can  not  be  worked  imtil  the  following 
day. 

From  the  results  thus  obtained  under  the  system  of  car  distribution 
employed  by  the  defendant,  as  above  indicated,  it  seems  that  it  must 
have  been  devised  and  prosecuted  with  a  view  to  furnishing  the 
mines  which  are  owned  by  the  same  interests  as  the  defendant  rail- 
road all  the  cars  required  during  periods  of  car  shortage  and  hi^ 
prices.  The  discrimination  permitted  by  this  system,  as  indicated,  is 
of  the  most  insidious  character,  calling  for  drastic  action  by  this 
Commission. 

In  view  of  all  the  facts  appearing  in  this  case,  it  is  our  opinion  and 
finding  that  the  distribution  of  coal  cars  based  upon  the  element  of 
physical  capacity  is  wholly  imsatisf actory  and  works  injustice.  The 
best  basis  for  the  distribution  of  cars  in  this  case  is  the  pro]>or- 
tionate  necessities  of  the  mines,  as  indicated  by  past  performances, 
extending  over  periods  of  car  shortage  as  well  as  periods  of  free  dis- 
tribution. No  basis  of  distribution  can  be  absolutely  precise.  It  is 
not  necessary,  however,  to  imagine  anything  or  to  deal  in  specula- 
tions or  possibilities.  The  total  shipments  of  each  mine,  taken  for 
the  two-year  period  prior  to  January  1,  1913,  divided  by  the  number 
of  10-hour  days  the  mine  actually  operated  during  such  period  fur- 
nishes the  actual  average  daily  output  over  a  two-year  period  during 
car  shortage  as  well  as  during  free  car  supply.  Such  a  basis  will  not 
permit  speculation,  but  will  reflect  the  operations  and  possibilities 
of  each  mine  as  truly  as  they  can  be  ascertained,  and  such  shaU  be 
the  basis  hereafter.  This  basis  may  be  readjusted  quarterly  on  re- 
ports to  the  defendant  as  now  made,  which  shall  also  include  in- 
formation of  the  actual  performance  of  each  mine  as  herein  indicated. 
Also,  cars  must  be  supphed  to  all  operators  as  of  7  a.  m.  of  the  day 
charged.    Where  the  mine's  percentage  is  not  high  enough  to  entitle  it 
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to  one  car  in  the  distribution  for  the  day  its  order  shall  go  over  to  the 
next  day  and  such  mine  shall  be  supplied  before  any  other  on  the  next 
day's  distribution.  In  the  case  of  a  new  mine  or  a  mine  that  did  not 
operate  during  period  above  described,  an  arbitrary  allotment  shall 
be  made  upon  request,  which  shall  bear  due  relation  to  other  oper- 
ating mines  of  similar  proportions.  It  is  recommended  that  the 
defendant  continue  to  require  the  mines  to  report  quarterly,  as 
now,  concerning  their  operations,  and  the  mine  operators  are  cau- 
tioned that  these  reports  hereafter  must  not  be  padded.  By  reason 
of  the  financial  and  personal  relation  existing  between  the  defendant 
company  and  the  Davis  Colliery  Company,  in  complying  with  the 
views  expressed  herein  the  strictest  impartiality  will  be  required.  In 
the  first  instance,  it  will  be  left  to  the  defendant  to  make  effective  the 
suggestions  incorporated  herein.  If  this  is  not  done  prior  to  August 
1,  1914,  upon  complainants  bringing  the  matter,  to  the  attention  of 
the  Conmoiission,  appropriate  order  will  be  entered. 

The  basis  of  distribution  herein  prescribed  will  reduce  the  annual 
periods  of  car  shortage  and  consequent  percentage  periods.  The 
total  tonnage  basis  under  the  present  system  is  veiy  much  inflated 
and  the  resultant  car  requirements  much  more  extended  than  the 
actual  demand  warrants.  The  tonnage  basis  will  be  greatly  reduced 
and  will  be  more  in  accord  with  actual  car  requirements  and  the 
period  of  car  shortage  will  be  correspondingly  reduced. 

The  peculiar  situation  presented  by  the  fact  that  the  Coalton  mine 
cokes  a  large  portion  of  its  output  is  also  solved  by  the  adoption  of 
the  basis  of  distribution  indicated  herein.  The  Coalton  mine  coked 
about  625  tons  of  its  output  of  coal  per  day  and  shipped,  as  indicated 
in  the  table  above,  an  average  of  353  tons  a  day  with  an  indicated 
physical  capacity  of  4,800  tons.  The  point  was  made  that  this  mine 
was  entitled  to  have  its  whole  physical  capacity  taken  into  con- 
sideration in  its  allotment,  although  it  usually  coked  most  of  its 
output.  Such  a  consideration  of  physical  capacity  gives  this  mine 
an  imwarranted  advantage. 

Complainants  have  not  proved  that  they  have  been  damaged  by 
reason  of  the  discrimination  complained  of,  and  on  principle  of  New 
Orleans  Board  of  Trade  v.  /.  C.  R.  iZ.  Co.,  29  I.  C.  C,  32,  reparation 
will  be  denied. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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Investigatiok  and  Suspension  Docb35t  No.  354. 
DUNNAGE  ALLOWAJ^CES. 


Bulmitted  ApHl  16,  19U.    Decided  June  12,  1914. 


BespoDdents  having  Justified  the  cancellation  from  tariffs  applying  to  points  In 
southwestern  territory  of  the  provision  for  dunnage  allowances  on  ship- 
ments in  closed  cars,  the  order  of  suspension  will  be  vacated. 

F.  A.  Leland^  J.  D.  Watson^  and  B.  G.  Fyfe  for  Southwestern  Tsrif 
Committee  lines. 

A.  H.  L088OW  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Kmil- 
way  Company. 

B.  /?.  Coleman  for  St.  Louis  Southwestern  Eailway  Company. 

/.  S.  Marvin  for  National  Automobile  Chamber  of  Commerce,  in- 
corporated. 

S.  D.  Snow  and  F.  0.  Angerstein  for  International  Harvester  Com- 
pany of  America. 

Victor  A.  Remy  for  International  Harvester  Company  of  Americt, 
National  Implement  &  Vehicle  Association,  and  Illinois  Manufac- 
turers' Association. 

W.  J.  Evans  for  National  Implement  &  Vehicle  Association. 

H.  E.  Johnson  and  G.  M.  Sherman  for  Studebaker  Corporation. 

L.  R.  Martin  for  Oliver  Chilled  Plow  Works. 

E.  A.  Laing  for  Libby,  McNeill  &  Libby. 
H,  C,  Dowling  for  Morris  &  Company. 
B,  H.  O^Meara  for  Douglas  &  Company. 

F.  S.  Byan  for  Com  Products  Refining  Company, 
/?.  S,  Dixon  for  Southern  Cotton  Oil  Company. 

/.  TF.  Bomgardmer  for  John  A.  Eoebling's  Sons  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

By  schedules,  the  operation  of  which  was  herein  suspended  until 
October  23, 1914,  respondents  sought  to  cancel  from  tariffs  applying 
to  points  in  southwestern  territory  provision  for  dunnage  allow- 
ances on  shipments  in  closed  cars.  As  to  all  of  the  schedules,  the 
rule  which  has  been  in  effect  since  May,  1912,  is  substantially  as 
follows: 

An  allowance  of  actual  weight  used,  bnt  not  more  than  500  pounds,  will  be 
made  for  dunnage  used  by  shippers  and  furnished  at  their  expense  to  protect 
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frelgjit  in  carloads  atilpped  in  box,  stock,  y^tilated,  or  refrigerator  cars,  pio- 
yided  that  in  no  case  shall  less  than  the  minimum  weight  applicable  to  the 
commodity  shipped  be  charged  for.  Shippers  shall  indicate  on  their  shipping 
Instructions  the  actual  weight  of  the  dunnage  used,  and  any  weight  in  excess 
of  500  pounds  shall  be  charged  for  at  the  rate  applicable  to  the  shipment  to 
protect  which  the  dunnage  is  used. 

The  position  of  respondents  is  that  the  dunnage  allowance  en- 
courages inferior  and  unsafe  packing,  adds  to  the  transportation 
risk,  and  increases  the  carriers'  cost ;  that  in  effect  it  gives  preference 
to  shippers  loading  their  goods  in  bulk,  braced,  stayed,  or  supported 
in  cars,  as  against  those  tendering  goods  packed  in  safe  and  secure 
containers,  such  as  boxes,  barrels,  and  crates,  which  give  to  carriers 
the  maximum  protection  and  minimum  transportation  risk  and  ex- 
pense; that  its  continuance  will  invite,  as  it  has  in  the  past,  increas- 
ingly numerous  demands  for  the  waiving  of  packing  requirements 
in  order  to  eliminate  the  cost  of  packages  and  reduce  the  weight  of 
the  goods ;  that  it  is  the  nature  of  the  goods,  the  form  in  which  tend- 
ered for  conveyance,  and  their  liability  to  injury  in  transit  which  ren- 
ders dunnage  necessary  rather  than  the  protection  of  the  carriers* 
equipment;  that  there  is  a  sufficient  distinction  between  the  condi- 
tions surrounding  transportation  on  open  and  in  closed  cars  to  war- 
rant the  granting  of  an  allowance  in  the  one  case  and  its  denial  in 
the  other,  and  that  the  rates  and  minimum  weights  themselves  were 
established  long  before  the  practice  of  allowing  for  dunnage,  which 
had  been  in  effect  in  contiguous  territories  as  the  resuft  of  the  action 
of  some  individual  carriers,  was  forced  upon  these  respondents. 

Protestants  heard  in  opposition  to  the  cancellation  represent  manu- 
facturers and  shippers  of  such  articles  as  automobiles  and  parts, 
agricultural  implements,  wire  rope  and  cables,  starch,  and  lard  pails. 
They  contend  that  dunnage,  including  blocks,  braces,  double  decks, 
bulkheads,  and  door  shields,  is  used  as  much  for  the  protection  of  the 
carriers'  equipment  as  for  the  protection  and  safe  transportation 
of  the  shipment;  that  such  dunnage  constitutes  transportation  ac- 
cessories which  it  is  the  carriers'  duty  to  furnish,  and  when  furnished 
by  shippers  should  be  hauled  free;  that  there  is  no  sound  reason  for 
discontinuing  allowances  on  freight  in  closed  cars  while  continuing 
to  grant  them  in  connection  with  freight  in  open  cars;  that  such 
action  would  effect  unjust  discrimination ;  and  that  the  cancellation, 
if  permitted,  will,  in  effect, 'Unjustifiably  increase  the  rates,  since 
when  the  dunnage  allowance  was  first  established  due  and  full  con- 
sideration was  given  to  the  measure  of  the  rates  themselves,  which 
were  thus  indirectly  reduced. 

As  has  been  indicated,  the  allowance  on  traffic  in  closed  cars  to  the 
southwest  is  of  comparatively  recent  origin,  and  the  same  thing  is 
true  as  to  western  classification  territory  in  general.   The  record  indi- 
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cates  that  the  carriers  in  these  sections  are  not  all  of  the  same  mind 
with  respect  to  the  propriety  of  or  the  necessity  for  granting  such  an 
allowance,  and  exhibits  were  filed  from  which  it  appears  that  in 
various  parts  of  the  country,  as  to  the  several  classifications  and  ex- 
ceptions thereto,  agency  tariffs  and  tariffs  of  individual  roads  there 
are  many  differing  practices,  some  making  an  allowance  of  500  to 
1,000  pounds  on  traffic  in  both  open  and  closed  cars,  some  as  to  op^ 
cars  only,  others  as  to  closed  cars  only,  and  still  others  making  no 
allowance.  We  agree  with  the  views  expressed  by  the  opposing  in- 
terests in  this  case — that  uniformity  is  much  to  be  desired  and  should 
be  accomplished — ^but  we  can  here  deal  only  with  the  schedules  under 
suspension,  and  the  question  is  upon  the  propriety  and  lawfulness 
of  the  proposition  to  require  shippers  to  pay  freight  charges  on  basis 
of  the  rate  for  the  commodity  shipped  on  the  full  weight  of  the 
dimnage  materials  furnished  by  them  and  installed  at  their  expense. 
As  to  the  tariffs  dealt  with  in  this  proceeding,  there  is  no  provision 
for  boxing  or  crating  of  automobiles,  and  it  was  testified  that  in  this 
territory  they  have  never  been  shipped  in  boxes  or  crates.  Ratings 
for  certain  automobile  parts  in  boxes,  crates,  or  packages  have  been 
provided  for,  and  respondents  show  that  on  application  of  the  manu- 
facturers these  requirements  have,  in  some  instances,  been  waived, 
while  in  others  the  elimination  of  the  boxing  or  crating  provision 
was  refused.  Agricultural  implements  are  shipped  partly  inclosed; 
that  is,  with  sharp  points  and  more  fragile  parts  protected,  but  other- 
wise are  loaded  in  bulk,  dependence  being  placed  upon  the  blocks, 
braces,  supports,  and  other  dunnage  to  safeguard  the  goods.  Wire 
rope  and  cables  are  ordinarily  wound  on  reels  or  spools,  which  can 
not  be  loaded  flat,  but  must  be  placed  upright  and  held  in  position 
with  blocks  and  braces.  The  reels  or  spools  frequently  weigh  from 
6,000  to  20,000  pounds  each  and  are  susceptible  of  little  damage  to 
themselves,  but  would  cause  serious  injury  to  other  goods  or  to  the 
carriers'  equipment  and  property  if  permitted  to  shift  in  the  cars. 
For  starch,  shipped  ordinarily  in  boxes,  barrels,  or  bags,  the  only 
dunnage  required,  except  for  door  slats  or  shields,  is  in  instances  whew 
the  load  extends  above  the  lining  of  the  car  and  it  is  necessary  to 
install  additional  lining  to  prevent  the  top  tiers  from  shifting  trom 
side  to  side.  Lard  pails  are  permitted  to  be  shipped  loose,  protected 
by  bulkheads  or  crating.  Those  referred  to  in  testimony  vary  in 
size  from  5  pounds  to  50  pounds,  and  owing  to  their  shape  can 
not  be  nested.  Other  kinds  of  tin  cans  can  be  nested  or  are  crated 
and  load  more  heavily.  Respondents  cite  many  instances  in 
which  the  classification  has  been  amended  to  permit  of  bulk 
shipping  in  order  to  eliminate  the  cost  of  boxes,  crates,  or  other 
packing,  and  refer  to  similar  applications  now  pending.    For  ex- 
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ample,  pianos,  which  formerly  required  expensive  boxes,  will  now  be 
accepted  unboxed  if  harnessed  in  the  car;  acids  and  chemicals  in 
carboys  are  permitted  to  be  shipped  with  the  necks  of  the  carboys  pro- 
truding above  the  tiers  instead  of  completely  boxed  or  covered ;  cer- 
tain kinds  of  expensive  brick  and  earthenware  and  stoneware  are 
received  packed  in  bulk  in  straw  with  partitions  or  bracing;  bakery 
goods  in  cartons  and  cans  may  now,  as  the  result  of  requests  of  the 
large  bakery  interests,  be  loaded  in  bulk,  the  shipper  bulkheading  or 
bracing  the  goods  in  the  car,  whereas  formerly  boxing  or  crating  was 
necessary.  It  is  not  contended  that  as  to  all  of  the  industries  repre- 
sented by  protestants  the  acceptance  of  shipments  loose,  or  without 
boxes,  crates,  or  other  containers,  is  a  reversal  of  a  previous  practice, 
or  that  the  dunnage  actually  takes  the  place  of  some  other  packing 
material  which  was  formerly  used,  but  it  is  insisted  that  the  practice 
of  dunning  shipments  is,  in  effect,  a  substitute  for  other  shipping  prac- 
tices which  are  more  expensive  to  the  shipper,  but  are  attended  with 
less  risk  and  expense  to  the  carrier,  and  this  is  clearly  established  by 
several  illustrations  furnished  by  the  opposing  parties,  which  we 
deem  it  unnecessary  here  to  set  forth. 

The  testimony  offered  by  the  automobile  interests  concerns  more 
especially  the  smaller  types  of  machines  which  can  be  and  are  shipped 
double  decked  in  the  cars,  the  shipper  furnishing  and  installing  the 
double  decks  and  other  necessary  materials  for  bracing,  the  expense 
of  which  and  the  freight  charges  on  which  are  assessed  against  the 
consignee,  and,  presumably,  are  eventually  paid  by  the  consumer. 
The  use  of  double  decks  and  attendant  dunnage  is,  according  to  the 
testimony,  less  expensive  for  the  shipper  than  complete  boxing  or 
crating  or  than  the  use  of  two  cars.  The  track,  platform,  and  load- 
ing facilities  of  the  shippers  would  be  inadequate  for  their  needs  were 
double  decking  discontinued,  thus  rendering  necessary  the  loading 
of  a  largely  increased  number  of  single-deck  cars.  Serious  car  short- 
ages have  been  experienced  in  the  past,  even  with  this  method  of  con- 
serving the  car  supply,  and  protestants  are  of  the  opinion  that  if  their 
requirements  in  this  respect  were  augmented  by  discarding  double 
decks  the  shortages  would  cripple  their  business.  It  is  alleged  that 
the  boxing  or  crating  of  automobiles  would,  owing  to  the  enormous 
output  of  the  present  day,  be  impracticable;  that  shipments  so  made 
would  be  cumbersome  and  unwieldy;  and  that  there  would  result  a 
great  economic  waste.  It  is  not  denied,  however,  that  export  ship- 
ments of  automobiles  are  so  packed. 

The  loading  of  agricultural  implements,  as  disclosed  by  exhibits  in- 
troduced, is  scientifically  done.  Much  of  the  dunnage  doubtless  is 
designed  to  increase  the  weight  of  the  load  or  to  separate  the  lots  for 
partial  loading  or  unloading,  and  it  is  contended  as  to  this  com- 
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modity,  as  well  as  to  automobiles  and  other  articles  enumerated,  that 
only  by  the  use  of  dimnage  and  racking  can  the  cars  be  made  to  hold 
the  TTiiniTniini  loads  prescribed  by  the  tariffs  or  classifications.  Agri- 
cultural implements  are  completely  boxed  for  export  trade,  but  it  is 
stated  that  their  bulk  and  weight  would  preclude  such  packing  of 
domestic  shipments,  which  frequently  have  to  be  handled  to  and  from 
cars  by  one  man  or  two  men. 

Bespondents  assert  that  it  is  the  lawful  right  of  the  carrier  to 
refuse  to  accept  for  transportation  goods  which  are  not  property 
packed  or  which  are  not  offered  in  such  secure  and  safe  form  as  to 
protect  them  against  damage  or  prevent  injury  to  the  equipmoit 
Protestants,  however,  relying  upon  the  provisions  of  section  1  of  the 
act,  deny  that  any  such  right  exists.  As  to  this  it  may  be  said  that 
the  authorities  generally  have  recognized  that  it  is  not  only  the 
right  but  the  duty  of  the  carrier  to  decline  shipments  which  are  not 
so  prepared  or  packed  as  to  render  them  safe  for  transportation,  and 
to  establish  reasonable  rules  and  practices  in  this  respect.  In  Davia 
V.  L.  <&  N.  B.  R.  Oo.^  18  I.  C.  C,  540,  the  defendants  provided  in 
their  tariffs  for  the  loading  of  fruits  and  vegetables  and  the  supply- 
ing and  placing  of  dunnage  and  braces  at  their  expense,  assessing 
against  the  shipper  or  consignee  the  actual  expense  of  material  and 
labor.  The  contention  that  it  was  the  defendants'  duty  to  load, 
strip,  and  brace  carload  shipments  at  their  own  expense  was  held  by 
us  to  be  untenable,  and  we  said  at  page  543 : 

The  service  of  loading,  furnishing  material,  and  placing  in  the  cars  is  an 
additional  service  over  and  above  the  transportation  for  which  carriers  are 
entitled  to  receive  reasonable  compensation. 

Risk  is  one  of  the  elements  entering  into  the  present  day  rate 
fabric,  and  innumerable  classifications  and  tariffs  throughout  the 
country  contain  packing  and  shipping  requirements  which  can  have 
no  other  justification  than  the  right  of  the  carrier  to  require  the  use 
of  substantial  and  suitable  containers  and  the  elimination  of  hazard 
by  the  secure  stajdng  of  unpacked  articles.  Carriers  are  obligated 
to  furnish  suitable  cars  and  to  receive  and  transport  goods  tendered 
to  them  in  safe  shipping  condition,  but  are  not  obligated  to  prepare 
shipments  for  transportation.  Standard  box,  stock,  ventilated,  and 
refrigerator  cars  in  good  repair  will  accommodate  all  of  the  ordi- 
nary and  usual  needs  of  shippers,  and  if  more  than  this  is  demanded 
because  of  the  form,  nature,  or  peculiar  characteristics  of  goods 
tendered  for  conveyance  some  obligation  must  attach  to  the  shipper  in 
connection  with  the  additional  demand.  In  National  Wholesale  Lum- 
ber Dealers^  Asso.  v.  A.  C.  L*  R.  R.  Co.^  14  I.  C.  C,  154, 160,  we  said : 

Ever  since  the  inception  of  railroad  transportation  shippers  have,  generaUy 
speaking,  loaded  and  their  consignees  have  unloaded  carload  freight.  This 
practice  or  cnstom  arose  nnturaUy  because  it  was  the  easiest,  most  economical. 
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RDd  ntlafactory  way  of  doing  Uie  buslnees.  It  Is  prsctlcallj  out  of  tbe  qnM- 
tloD  tor  railroads  to  provide  men  to  load  and  nnload  carload  freight  at  all 
points  In  tbe  country.  The  shipper  can  load  more  eatlsfactorUy  and  economlcaUr 
tbna  anyone  else.  He  is  able  to  possess  himself  of  etIectlTe  appliances,  where 
they  can  be  used,  and  to  employ  skilled  men  to  properly  load  all  carload  traflte, 
whether  shipped  In  closed  of  on  open  cars.  For  the  same  reasons  consignees 
are  the  best  fitted  to  unload  shipments.  For  more  than  fifty  years  the  loading 
by  consignor  and  unloading  by  consignee  has  been  a  recognized  rule  of  carload 
transportation,  and  this  rule  extends  to  and  Includes  commodities  which  yield 
to  carriers  the  larger  part  of  their  reveune.  With  this  custom,  and  as  prop- 
erly a  part  of  It,  there  has  always  existed  another  custom,  which  is  that  ship- 
pers are  required  to  secure  loads  for  safe  carriage.  Because  the  shipper  does 
the  loading  be  is  beet  situated  to  fasten  the  load  upon  the  car.  He  has  the 
facilities  and  men  at  band  and  can  do  tbe  wort  more  satisfactorily  and 
economically  than  anyone  else. 

See  also  the  so-called  Precooling  case,  A.  T.  <Ss  S.  F.  Ry.  Co.  v. 
United  StateSy  232  U-  S.,  199,  and  Southwestern  Missouri  Millers' 
Club  V.  St.  L.  ffi  S.  F.  R.  R.  Co.,  26  I.  C.  C,  245,  251. 

We  have  Id  several  instances  approved  of  tariff  provisions  for  ad- 
ditional reasonable  charges  for  loading  and  unloading  when  done  by 
the  carrier,    por  such  services  and  all  other  special  services  per- 
formed t^  it  apart  from  conveyance,  we  think  the  carrier  may 
properly  make  a  reasonable  charge,  since  in  our  view  they  are  not 
accessorial  parts  of  the  transportation  which  section  1  requires  the 
carrier  to  furnish.    If  the  placing  of  blocks,  braces,  supports,  and 
like  materials  in  lieu  of  packing,  crating,  or  boxing  of  individual 
units  of  carload  shipments  is  essential  for  the  safe  transportation  of 
the  loads,  the  materials  should  be  furnished  and  placed  by  the  ship- 
per.   Can  it  be  said,  however,  that  having  supplied  and  installed  the 
requisite  dunnage,  the  shipper  may  lawfully  and  should  equitably 
be  charged,  either  in  part  or  in  full,  for  the  conveyance  thereof  at  the 
rates  charged  for  the  commodity  shipped!    There  can  be  no  doubt 
on  this  record  that  the  primary  and  most  important  purpose  of  the 
dunnage  used  in  varying  forms  by  the  shipping  inter^ts  here  repre- 
sented is  to  make  the  load  safe  for  transportation  and  to  obviate 
injury   to  the  goods,  the   prevention  of   damage   to   tbe   carriers' 
equipment  or  property  being  a  minor  consideration.     Under  these 
circumstances  and  in  view  of  the  fact  that  the  substitution  of  dtrn- 
nage  for  the  more  expensive  boxes  and  crates  and  other  packing 
material  in  respect  of  most  < 
vantage  to  the  shipper  and 
freight  charges  must  be  paic 
carriers  should  receive  reveni 
sarily  the  effect  of  the  cancel 
many  other  shippers  and  brai 
by  protestants,  but  these,  as  < 
reason  for  a  view  contrary  t< 
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riers  throughout  the  country  in  their  tariffs  provide  for  tr&nspoiti- 
tion  free,  or  with  appropriate  allowance,  of  ice  and  stoves  and  lin- 
ings with  perishable  freight;  hay,  straw,  and  sawdust  with  beer, 
eggs,  vegetables,  and  fruit;  salt  with  salt  meats;  and  feed  and  at- 
tendants with  live  stock,  poultry,  and  other  like  articles.  These, 
however,  which  are  mainly  in  the  nature  of  measures  lookinfr  to  the 
preservation  of  the  freight,  are  the  outgrowth  of  peculiar  conditions 
and  are  not  to  be  identified  with  the  issues  now  before  us.  We  hafe 
uniformly  approved  of  open-car  allowances  for  standards,  stah& 
strips,  blocks,  and  braces,  and  in  several  cases  have  held  500  poimds 
to  be  a  reasonable  allowance.  In  the  case  entitled  In  the  Matter  o] 
the  Suspension  of  Western  Classification  No.  61^  25  I.  C.  C,  442,  ds- 
posing  of  a  proposal  to  cancel  the  500  pounds  open-car  allowance 
in  the  western  classification,  we  said,  at  page  494 : 

It  is  pointed  out  that  materials  embraced  in  dunnage  cost  money  to  tk 
shipper  and  that  they  are  generally  lost  or  wasted  with  a  single  use,  and  then- 
fore  have  no  salvage  value.  It  is  also  argued  that  these  materials  perfdnD  & 
service  for  the  carrier,  In  that  they  make  shipments  more  secure  and  to  t&it 
extent  reduce  damage  claims.  It  is  also  suggested  that  a  dlscontinnance  ^ 
the  dunnage  allowance  wiU  inevitably  have  a  tendency  on  the' part  of  shlppea 
to  reduce  the  weight  of  the  materials  thus  used  and  consequently  lessen  tibe 
security  of  the  shipmaita  We  think  there  is  much  force  in  all  of  these  aip- 
ments.  It  is  unquestionably  true  that  many  of  the  expoises  for  dunnage  are 
due  to  the  Inability  of  the  carrier  to  furnish  the  kind  of  car  desired  bj  tk 
shipper,  and,  rather  than  wait  longer  for  the  car  he  wants,  he  accepts  the  less 
desirable  car,  which  he  can  get,  and  goes  to  the  expense  of  fitting  it.  In  tUs 
manner  the  shipper  really  contributes  a  part  of  the  equipment  which  it  is  tte 
duty  of  the  carrier  to  furnish. 

As  an  argument  against  the  allowance  for  dunnage  it  is  pointed  out  thit 
shippers  of  other  freight  must  pay  freight  on  the  weight  of  materials  used  f& 
crating  or  boxing  and  in  this  manner  they  are  being  unjustly  discriminated 
against.  There  is  some  force  in  this  argument,  but  it  seems  to  us  that  it  is 
completely  overshadowed  by  the  other  considerations  which  have  been  suggested. 
As  a  matter  of  sound  public  policy,  as  weU  as  in  the  interests,  in  the  long  ms. 
of  both  shipper  and  carrier,  we  think  that  the  aUowance  of  500  pounds  shoiiM 
be  continued. 

The  views  thus  expressed  still  have  full  force  and  effect  wiiik  re- 
spect to  open  cars,  but  they  were  not  intended  to  define  the  reascm- 
able  practice  to  govern  shipments  in  closed  cars.  It  is  true  thtt 
boxes,  crates,  and  similar  packing  materials  constitute  integral  parts 
of  the  shipments  they  inclose,  are  often  taken  possession  of  by  the  con- 
signee  and  may  be  put  to  further  use,  and  hence  have  in  some  instance^ 
a  further  market  value,  while  dunnage  materials  in  both  open  and 
closed  cars  are  generally  discarded  or  lost,  and  thus  wasted  with  a 
single  use,  but  we  are  not  convinced  that  the  discontinuance  of  the 
allowance  on  traffic  in  closed  cars  will  tend  to  lessen  the  amount  or 
weight  of  the  materials  used  for  that  purpose,  and  therefore  to  lesser 
the  security  of  the  shipment.    If  shippers  elect  to  dispense  with  the 
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use  of  boxes,  crates,  and  other  packing  which  might  be  available  for 
further  use  and  upon  the  full  weight  of  which  the  carriers  would 
receive  freight  charges,  we  think  the  carrier  offering  equipment 
which  would  otherwise  adequately  take  care  of  the  shipment  is 
entitled  to  revenue  for  the  gross  weight  transported.  The  testimony 
here  is  that  safety  of  load  is  of  first  importance,  some  shippers  hav- 
ing used  dimnage  to  such  an  extent  as  to  elicit  complaints  from  con- 
signee against  whom  freight  charges  are  assessed,  while  others  have 
always  used  the  smallest  practicable  amount;  that  an  allowance  for 
the  full  amount  of  dunnage  used  in  lieu  of  a  maximum  of  500  pounds 
would  not  tend  to  safer  loading,  the  present  methods,  especially  as 
to  the  automobile  trade,  being  preferred,  and,  conversely,  that  with 
the  withdrawal  of  the  present  allowance  it  would  still  be  to  the  in- 
terest of  the  shipper  to  provide  ample  protection,  as  is  true  with  less- 
than-carload  shipments  which  are  not  subject  to  any  allowance. 
If,  as  was  stated  in  the  Western  Classification  case^  supra — 

Many  of  the  expenses  for  dunnage  are  due  to  the  InabUity  of  the  carrier  to 
furnish  the  kind  of  car  desired  by  the  shipper,  and,  rather  than  wait  longer 
for  the  car  he  wants,  he  accepts  the  less  desirable  car,  which  he  can  get,  and 
goes  to  the  expense  of  fitting  it, 

it  follows  that  when  the  more  desirable  car,  i.  e.,  box,  stock,  or  other 
closed  car,  is  furnished  no  expense  of  fitting  needs  to  be  incurred 
except  in  consequence  of  conditions  for  which  the  carrier  is  not  an- 
swerable, and  it  is  optional  with  shippers  to  order  and  make  use  of 
the  type  of  car  best  adapted  to  their  needs.  It  is  well  known  that 
the  general  run  of  the  articles  shipped  on  open  cars,  and  subject  to 
allowances  for  stakes,  braces,  supports,  etc.,  such  as  lumber,  poles, 
pipe,  and  similar  freight,  would  not  remain  on  the  cars  and  could 
not  be  safely  hauled  unless  so  secured ;  but  that  contrariwise,  little, 
if  any,  dunnage  is  required  for  such  freight  in  closed  cars.  It  is 
also  well  understood  that  the  tare  weight  of  the  flat  car,  or  gondola, 
is  materially  less  than  that  of  the  built-up  closed  car,  and  therefore 
that  the  former  is  less  expensive  to  haul. 

That  the  establishment  of  the  dunnage  allowance  effected  a  reduc- 
tion in  the  total  freight  charges  payable  by  shippers  or  consignees, 
and  that  its  discontinuance  will  r^ult  in  an  increase  in  the  total 
charges  is  obvious,  but  none  of  the  respondents'  rates  are  under  sus- 
pension in  this  proceeding,  and  if  the  proposed  change  of  practice  is 
justified,  respondents  will  have  sustained  the  burden  cast  upon  them 
by  the  statute. 

Not  all  discrimination  is  unlawful,  and  neither  the  fact  that  in  the 
event  the  cancellation  is  permitted  shipments  in  closed  cars  to  the 
territory  covered  by  the  schedules  in  controversy  will  be  excluded 
from  the  benefit  of  the  allowance  for  dunnage,  while  traffic  in  other 
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territories  served  by  respondents  and  by  other  carriers  will  have  sock 
benefit,  nor  the  fact  that  traffic  in  closed  cars  will  be  sabjected  to  dif- 
ferent treatment  than  traffic  in  open  cars,  which,  as  we  haie  seen,  is 
clearly  differentiated,  can  on  the  evidence  submitted  be  held  to  dkA 
such  discrimination  as  is  forbidden  by  the  statute. 

The  International  Harvester  Company  of  America  ships  ontiis 
small  thrashers,  com  buskers,  and  shredders  in  closed  cars  wUdi 
come  in  competition  with  larger  machines  utilized  for  the  sune  per- 
pose,  which  are  shipped  by  other  manufacturers  in  open  cars,  tod  it 
was  contended  that  the  shipper  of  the  smaller  machines  would  k 
subjected  to  unjust  discrimination  by  the  withdrawal  of  the  dosed- 
car  allowance.  The  record,  however,  suggests  no  reason  why,  if  tk 
shipper  so  elects,  open  cars  can  not  be  ordered  and  employed  for  tk 
shipment  of  the  small  machines,  nor  does  it  indicate  that  the  nse  of 
the  open  car  by  the  shipper  of  the  large  machines  is  the  resok  i 
tLUjthing  else  than  the  shipper's  preference. 

To  the  question  of  minimum  weights  the  several  protestants  p^ 
considerable  attention,  and  it  is  sought  to  show  that  dunnage  mitf 
of  necessity  be  used  to  enable  them  to  load  to  the  Tninimnm.  Tk 
minimum  weights  on  automobiles,  it  is  said,  were  fixed  when# 
industry  was  in  its  infancy,  and  have  never  been  changed,  notwii 
standing  the  fact  that  the  factories  are  now  turning  out  maduoif 
of  larger  types  and  dimensions.  If  it  be  true  that  there  is  needfe 
modification  of  the  eidsting  minimum  weights  on  this  and  o^ 
commodities  with  respect  to  the  territory  involved,  or  that,  coBtnn 
to  the  Commission's  numerous  expressions,  the  tariff  miBimQS 
weights  are  in  excess  of  the  capacity  of  the  equipment,  or  in  exces 
of  what  can  ordinarily  be  loaded,  and,  consequently,  iinreasonaUfc 
proceedings  may  be  instituted  looking  to  the  application  of  th 
necessary  remedy.  We  think  it  unsound  in  principle,  however,  tc 
encourage  car  fitting  or  the  use  of  dimnage  in  order  to  secure  vm 
mum  loads,  and  to  approve  of  the  payment  of  allowances  to  ofet 
expenses  thus  incurred.  Even  if  it  be  established  that  dunnage  mi^ 
be  employed  to  secure  minimum  carloads  of  some  conmiodities,  tbi' 
fact  can  not  be  accepted  as  imposing  upon  carriers  the  obligation  tfl 
continue  the  maintenance  of  a  general  rule  for  the  payment  of  i^ 
nage  allowances  on  all  freight  in  closed  cars.  The  use  of  dwmp 
to  enable  heavy  loading,  or  for  the  purpose  of  securing  maximB^ 
loads  and  the  use  of  fewer  cars,  is  quite  another  proposition.  Tb* 
advantages  of  such  practices  are  mutual,  and  apparently  weigi 
as  heavily  in  favor  of  the  shipper  as  of  the  carrier.  It  is  our  concl& 
sion  that  respondents  have  adequately  borne  the  burden  cast  apoi 
them,  and  that  the  cancellation  should  be  permitted  to  heoooA 
effective.    The  order  of  suspension  will  be  vacated. 

Commissioner  Clark  took  ^^  ^'^^  ^n  the  decision  of  this  case. 
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JACOB  E.  DECKER  &  SONS 

v. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL, 


SithnUUed  April  t,  1914.    Bedded  June  9, 1914. 


Oomplainant  aasaDs  the  ratee  on  fresh  meat  and  packing-house  products  from  Mason 
City,  Iowa,  to  Chicago,  as  unreasonable  and  discriminatory;  Held,  That— 

1.  The  allegation  that  the  rates  on  fresh  meat  and  packing-house  products  are 

unreasonable  per  $e  has  not  been  sustained. 

2.  The  rates  from  Mason  City  to  Chicago  are  not  discriminatory,  as  compared  with 

the  rates  from  competing  points. 

3.  The  fact  that  Mason  City  pays  different  rates  on  fresh  meats  and  packing-house 

products,  whereas  no  difference  in  chaige  on  the  two  is  made  from  competing 
towns,  is  not  in  itself  evidence  of  discrimination  as  against  Mason  City. 

4.  A  comparison  of  the  rates  from  Mason  City  with  those  from  competing  points  does 

not  show  that  the  former  are  discriminatory. 

5.  Identity  of  ratio  between  commodity  rates  and  the  corresponding  class  rates  is  not 

indispensable  to  disprove  absence  of  discrimination,  especially  where  the 
diveigence  is  moderate  in  amount.    Complaint  dismissed. 

Semieff,  Blias  db  WUwer  for  complainant. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

W.  H.  BremruT  for  Minneapolis  &  St.  Louis  Railroad  Company. 

0.  0.  Wright  and  B.  H.  Widdicamhe  for  Chicago  &  North  Western 
Railway  Company. 

W.  T.  Hughes  and  W.  F.  Dickinson  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

Winston,  Payne,  Strawn  db  Shaw  and  F.  S.  HoUands  for  Chicago 
Great  Western  Railway  Company. 

A.  P.  Humhwrg  for  Illinois  Central  Railroad  Company. 

J.  L.  Minnis  for  Wabash  Railroad  Company. 

Refobt  of  the  Commission. 

Daniels,  CommissioneT: 

Complainant  is  a  corporation  engaged  in  the  packing-house  busi- 
ness at  Mason  City,  Iowa,  where  its  main  office  and  plant  are  located. 
The  principal  business  of  the  corporation  is  the  buying  and  slaughter- 
ipg  of  hogs,  and  the  packing,  shipping,  and  selling  of  both  the  fresh 
and  cured  products  thereof.  About  25  per  cent  of  the  total  output 
of  the  plant  is  shipped  to  Chicago.  Of  this  25  per  cent  about  three- 
tenths  are  fresh  meats  and  seven-tenths  packing-house  products. 
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Ttie  complainant  attacks  the  rates  on  fresh  meat  and  packing- 
house products  from  Mason  City  to  Chicago  on  two  groimds:  (1) 
niat  there  is  an  unwarranted  element  of  discrimination  in  the  tsd 
that  Mason  City's  rate  on  fresh  meat  is  2  cents  higher  than  t^e  raU 
on  packing-house  productSi  while  the  rates  from  competing  (owm 
are  commonly  the  same  on  both;  (2)  That  they  are  unreasonablj 
high  both  per  se  and  as  compared  with  t^e  n^  which  compe&ig 
points  enjoy  to  Chicago. 

The  following  table  shows  the  distances  from  the  points  in  questkm 
to  Chicago,  the  rates  on  fresh  meat  and  packing-house  products,  uii 
tiie  rates  per  ton-mile  on  both: 


Cttj. 

Distance 
Chicago. 

Bate  on  fresh 
meatB. 

Rateanpad^ 
boose  prodoeti. 

Per  100 
pounds. 

Par  ten- 
mile. 

PerUn 

pouzKla. 

Feri» 
Brife. 

'^fl*?  RapMi,  Iowa.  ....^.. a. 

MOei, 
219 
272 
280 
289 
350.4 
S55 
400 

CefOt, 
18.5 
16 
14.5 
14 
18 
18 
20 

MiUs. 
12.83 
U.76 
10.35 
9.68 
10.27 
10.14 
10 

Otnit. 
13.5 
16 
14.5 
14 
16 
16 
20 

US 

Watarioo^Iowa........! 1 

IL"! 

Ottumwa.  Iowa. 

RS 

Mar^al Ito^o,  Iowa ................................. 

SlC 

A  mtiOL  MtiUL 

to 

Ifaaon  vttT.  lowa^^x.**,          ..  ^ ...  ^  x...c..x ......  x.x».. 

itt 

fit.  F%xi\/ik\nn.»,','\V/... '.........,...... 

K 

The  above  table  shows  that  Mason  City  is  the  only  point  in  the  lk< 
except  Austin  from  which  tho  rate  on  fresh  meats  is  not  the  same  is 
the  rate  on  packing-House  products.  It  is  this  difference  of  2  oenti 
which  the  complainant  attacks  as  discriminatory. 

The  evidence  of  record  does  not  clearly  explain  why  the  rates  on 
fresh  meat  and  packing-house  products  are  the  same  from  so  many 
of  these  points.  Certainly  it  is  not  the  universal  custom  to  quote 
the  same  rate  on  both.  Fresh  meat  is  more  diflBicult  to  preserve  in 
transit  than  packing-house  products,  is  more  difficult  to  handle,  and 
loads  lighter  by  5,000  or  6,000  pounds  to  the  car.  Not  only  do  these 
differences  frequently  result  in  a  higher  rate  on  fresh  meat  than  on 
packing-house  products,  but  this  Commission,  by  establishing  hi^ier 
rates  on  that  commodity  than  on  packing-house  products  has  repeat* 
edly  recognized  the  comparatively  greater  cost  of  transporting  fresh 
meat.  In  the  case  of  Hormel  cfe  Co.  v.  0.  M.  <fe  St  P.  Ry.  Co.,  26 
I.  C.  C,  112,  and  30 1.  C.  C,  98,  the  latter  case  having  been  decided  as 
late  as  April  6,  1914,  this  Commission  ordered  the  defendants  to 
establish  a  rate  of  18  cents  on  fresh  meats  and  16  cents  on  packing- 
house products  from  Austin,  Minn.,  to  Chicago. 

The  complainant  bases  its  attack,  however,  not  only  on  the  fact 
that  the  diflFerence  of  2  cents  between  these  two  rates  is  unwarranted 
per  se,  but  also  on  the  ground  that  there  is  unjust  discriminatioa 
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in  the  fact  that  Mason  City  is  the  only  one  in  the  list,  except  Austin, 
which  is  compelled  to  pay  a  higher  rate  on  fresh  meat  than  on  pack- 
ing-house products.  The  complainant,  in  other  words,  contends  that 
the  18-cent  rate  is  too  high,  and  that  the  complainant  suffers  a  loss, 
in  competition  with  other  points,  to  the  extent  that  the  rate  on  its 
fresh  meat  is  higher  tiian  the  rate  on  its  packing-house  products. 

It  is  clear,  however,  that  the  matter  can  be  looked  at  from  another 
point  of  view.  The  towns  competing  with  Mason  City  could  maiti- 
tain  with  equal  logic  that  the  latter  city  is  being  unduly  favored  to 
the  extent  that  its  rate  is  lower  on  packing-house  products  than  on 
fresh  meat.  Prima  facie,  these  competing  towns  would  be  equally 
warranted  m  asking  that  their  paoking-house  rates  be  reduced  2  cento 
below  their  rates  on  fresh  meats. 

If  the  rate  of  18  cents  is  unreasonably  high,  it  should  be  reduced. 
If  it  is  not  unreasonably  high,  the  complainant  obviously  is  being 
favored  by  its  lower  rate  on  packing-house  products.  This  intro- 
duces complainant's  second  contention,  which  is  that  both  rates  are 
too  high  and  that  both  should  be  reduced  to  a  15-cent  level. 

A  comparison  of  the  rates  in  the  above  table  with  rates  on  fresh 
meat  and  packing-house  products  in  other  parts  of  the  same  general 
region  shows  that  the  rates  from  these  points  to  Chicago  are  not  ex- 
cessive. This  Commission,  in  Investigation  of  AUeged  Unreasonable 
Rates  on  Meats ,  22  I.  C.  C,  160,  established  a  scale  of  rates  for  the 
transportation  of  fresh  meat  and  packing-house  products,  inter  alia, 
from  the  southwestern  packing  houses  to  various  markets  east  of  the 
Afississippi  River.  While  the  rates  from  the  Iowa  and  Minnesota 
points  named  in  the  above  table  vary  from  13^  cents  for  a  haul  of  219 
miles  to  20  cents  for  a  haul  of  400  miles,  the  rates  established  by  the 
Commission  in  the  opinion  just  ref^red  to  vary  from  26  cents  and  31 
cents  for  a  220-mile  haul  to  38  cents  and  46  cents  for  a  haul  of  400 
miles.  It  will  be  observed  that  the  rates  established  by  the  Commis- 
sion are  about  100  per  cent  greater  than  the  rates  which  complainant 
attacks  as  unreasonable  per  se  in  the  case  at  bar.  Even  allowing  for 
possible  differences  in  economic  and  conunernal  conditions  between 
these  two  regions,  and  recogmzing  the  fact  that  rates  in  the  south- 
west are  prevailingly  higher  than  those  in  the  vicinity  of  Chicago,  it 
would  stiU  seem  that  the  comparison  mihtates  rather  forcibly  against 
complaiaant's  contention  that  the  rates  from  Mas<Hi  City  to  Chicago 
are  unreasonable  per  se. 

A  study  of  the  rates  in  the  above  table  does  not  support  com- 
plainant corporation's  claim  that  its  rates  are  unreasonable  in 
comparison  with  those  from  competing  points.  Although  the  rates 
do  not  seem  to  have  been  established  on  any  very  uniform  piin- 
oiple,  they  seem  to  increase  fairly  in  proportion  to  the  distance. 
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A  comparison  of  the  rates  per  ton-mile  on  fresh  meat  and  paddng- 
house  products  shows  in  most  cases  a  gradual  decrease  faiity 
proportioned  to  the  increased  mileage.  Not  only  does  a  compaii- 
son  of  Mason  City's  rate  per  ton-mile  refute  complainant's  auc- 
tion of  unfair  discrimination  against  that  place,  but  the  rate  per 
ton-nule  on  packing-house  products  from  that  place  is  oomparatirely 
so  low  aa  to  give  color  to  defendant's  contention  that  an  increase  d 
the  rate  on  packing-Jiouse  products  from  Mason  City  would  more 
fairly  eliminate  the  element  of  dis<»imination  than  a  reduction  of  the 
rate  on  fresh  meat. 

The  Hormd  case,  supra,  seems  to  be  direcUy  in  point.  In  that 
case  the  complainant,  who  has  a  packing  house  at  Austin,  Minn., 
attacked  as  unreasonable  a  flat  rate  of  20  cents  per  100  pounth 
on  both  fresh  and  cured  meat  from  Austin  to  Chicago.  The 
distance  from  Austin  to  Chicago^  as  is  indicated  in  the  above  tablep 
is  practically  the  same  as  the  distance  from  Mason  City  to  Chi- 
cago. Moreover,  as  the  record  in  said  case  will  indicate,  Austin 
and  Mason  City  are  competing  points.  After  considering  an  the 
evidence  in  the  Hormd  ease  we  reached  the  conclusion  tliat  an 
equitable  relation  should  be  maintained  between  Austin  and  the 
Iowa  points,  including  Mason  City,  and  we  established  a  rate  of  IS 
cents  on  fresh  meat  and  16  cents  on  packing-house  products  from 
Austin  to  Chicago.  It  will  be  seen  that  the  rates  established  by  the 
Commission  in  that  case  are  exactly  the  same  as  those  which  com- 
plainant attacks  in  the  instant  case.  In  view  of  the  fact  that  the 
distances  are  so  nearly  equal,  and  competitive  conditions  so  aimiUr, 
the  complainant  can  not,  without  showing  special  conditions  which  the 
record  in  this  case  does  not  disclose,  attack  successfully  rates  which 
are  precisely  the  same  as  those  recently  estabUshed  by  this  Commis- 
sion as  just  and  reasonable  in  a  similar  case.  It  follows  that  com- 
plainant's request  for  the  establishment  of  a  rate  of  16  cents  on  both 
fresh  meats  and  packing-house  products  must  be  denied,  and  that  tht 
claim  for  reparation  falls  therewith. 

Complainant's  contention  that  MarshaUtown  enjoys  rates  that  are 
so  low  as  to  give  the  packers  of  that  place  an  undue  advantage  over 
complainant  would  at  first  seem  to  be  supported  by  the  evidence  d 
record.  An  examination  of  the  comparative  rates  now  in  effect 
between  the  points  in  question  to  Chicago  apparently  shows  that 
the  rates  from  MarshaUtown  are  out  of  line  with  those  from  the  other 
places.  The  force  of  this  seeming  disparity  between  MarshaUtown 
rates  to  Chicago  and  Mason  City  rates  to  Chicago  is  weakened,  how- 
ever, by  the  consideration  that  on  packing-house  products,  which 
constitute  about  70  per  cent  of  complainant's  shipments  to  Chicago, 
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the  Marshalltown  rates  per  ton-mile  and  per  car-mile  are  higher  than 
the  analogous  rates  from  Mason  City.  Iliis  appears  from  the  follow- 
ing table: 


To  Chicago  from— 

Dlstanee. 

Ratep€r 
pounds. 

Rate  per 
ton-nule. 

Rateptf 
oar-nme. 

Manhalltoiwn 

MOes, 
289 
355 

Cents. 
14 
16 

Cents. 
9.68 
9.01 

Cents. 
12.6 

MaaonOity 

11.7 

The  complainant  lays  much  stress  on  the  fact  that  the  commodity 
rates  on  fresh  meat  and  packing-house  products  from  Mason  City  are 
relatively  higher  as  compared  with  the  third  and  fifth  class  rates, 
respectively,  than  the  rates  from  competing  points.  For  example, 
the  rate  on  fresh  meat  from  Mason  Qty  (18  cents)  is  42.8  per  cent  of 
the  third-class  rate  (42  cents)  while  the  rates  on  fresh  meat  from 
Marshalltown  and  Cedar  Rapids  are  only  35  per  cent  and  39.9  per 
cent,  respectively.  The  alleged  significance  of  this  comparison  is 
that  imder  the  western  classification  fresh  meat  takes  the  third-class 
rate  and  packing-house  products  the  fifth-class  rate,  and  that  the 
proportion  between  the  class  rate  and  the  conmiodity  rate  should  be 
the  same  in  each  case.  We  can  not  admit  that  this  argument  is 
conclusive.  So  many  elements  enter  into  the  determination  of  a 
commodity  rate  that  it  can  not  be  said  that  a  commodity  rate  must 
always  bear  a  fixed  relation  to  the  corresponding  class  rate,  even  as 
between  competing  points.  Fmlihermore,  the  nicely  balanced  pro- 
portions suggested  by  the  complainant  could  be  attained  as  logically 
by  an  increase  in  the  commodity  rates  from  competing  points,  or  even 
by  a  manipulation  of  the  class  rates  from  those  points,  as  by  the 
reduction  in  the  commodity  rates  from  Mason  City.  In  the  absence 
of  other  evidence  that  a  rate  is  unreasonable  or  discriminatory,  the 
fact  that  a  commodity  rate  bears  a  moderately  greater  or  less  pro- 
portion to  a  corresponding  class  rate  is  not  a  sufficient  ground  for 
condemning  the  conmiodity  rate  as  unreasonable  or  discriminatory. 

An  order  of  dismissal  will  be  entered  in  conformity  with  tUa 
opinion. 

O)mmissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  461L 
RICHMOND  CHAMBER  OF  COMMERCE 

SEABOARD  AIR  LINE  RAILWAY  ET  AK 


BiOnnmed  November  16,  2912.    DeoMM  Jme  8.  1914. 


Upon  complaint  that  the  defendants  nndnly  discriminate  against  reciters  cf 
freight  at  Richmond,  Ya.,  by  performing  switching  serrlce  on  intentite 
carload  freight  without  charge  for  one  and  refusing  to  perform  a  lib 
■ervice  for  another  where  the  service  Is  performed  under  lil^e  drcos- 
stances  and  conditions,  and  that  they  unduly  discriminate  against  » 
celvers  and  shippers  of  freight  at  Richmond  by  refusing  to  absoil 
switching  charges  on  Interstate  carload  freight  from  connecting  lines  b 
that  city,  while  at  the  same  time  no  charge  is  made  for  similar  switdiios 
senrioe  at  Norfolk,  Va.,  and  other  points.    Eeldf  That — 

1.  In  cases  where  the  traflSc  moves  from  the  same  points  of  origin  and  tlie 
switching  charge  is  absorbed  in  the  one  case  and  not  in  the  other  Hbk 
is  a  violation  of  section  2  of  the  act,  as  the  existence  of  compedtioD  1b 
the  one  case  and  not  in  the  other  clearly  does  not  constitute  a  substantiil 
dissimilarity  of  circumstances  and  conditions.  Bvoi,  however,  in  ^ 
case  of  traffic  which  moves  from  dlflCerent  points  and  where  secdool 
alone  may  apply  the  competitive  conditions  relied  upon  are  not  sofflcieBt 
to  constitute  a  substantial  dissimilarity  of  circumstances  and  ccmditiotf 
within  the  meaning  of  that  section. 

X  The  imposition  of  switching  charges  on  Interstate  carload  freight  at  Bid^ 
mond  while  at  the  same  time  no  charge  of  a  like  character  is  ImpoiBd 
at  Norfolk  on  similar  traffic  constitutes  undue  discrimination  agaidt 
receivers  and  shippers  of  freight  at  the  former  point,  which  tiie  ^ 
ftodants  will  be  required  to  remove 

8.  Oomplalnt  with  respect  to  unreasonable  and  discriminatory  charges  on  W< 
peddler,  and  station-order  cars  not  sustained. 

WiUiam  A.  Glasgow^  jr.^  and  OJuLtlea  D.  Drayton  for  complainurf 

Merrel  P.  OaJUaway  and  Frank  W.  Choatkmey  for  Seaboard  Air 

line  Railway;  Atlantic  Coast  line  Railroad  Company;  Southeni 

Railway  Company ;  and  Richmond,  Fredericksburg  &  Potomac  Bail' 

load  Company. 

Refobt  of  thx  Commission. 

MoChobd,  Commissioner: 

The  complaint  in  this  case  is  directed  against  the  Atlantic  Co^ 
line  Railroad  Company,  the  Seaboard  Air  line  Railway,  and  tb 
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Southern  Railway  Company,  all  of  which,  on  November  6,  1909, 
ceased  their  indiscriminate  absorption  of  connecting-line  switching 
charges  on  carload  traffic  at  Richmond,  Ya.,  and  provided  that  there- 
after such  switching  charges  would  be  absorbed  only  when  the  carrier 
performing  the  transportation  service  was  in  competition  for  the  traf- 
fic with  the  switching  line.  The  discontinuance  of  the  absorption  of 
connecting-line  switching  on  trap,  peddler,  and  station-order  cars, 
hereinafter  defined,  and  the  making  of  a  charge  for  the  switching 
service  when  from  industries  on  the  line  of  the  carrier  performing 
the  road  haul,  is  also  challenged.  The  resulting  increased  transpor- 
tation charges  are  alleged  to  be  unreasonable  and  to  unduly  discrimi- 
nate between  shippers  in  Richmond  and  against  Richmond  shippers 
as  compared  with  shippers  at  Norfolk,  Va.,  Memphis,  Tenn.,  Louis- 
ville, Ky.,  Cincinnati,  Ohio,  and  St.  Liouis,  Mo.,  where  different  prac- 
tices are  said  to  obtain.  It  is  further  asserted  that  the  cancellation 
of  through  routes  and  reasonable  rates  applicable  thereto  has  thus 
been  effected,  and  we  are  asked  to  restore  such  through  routes  and 
reasonable  rates. 

The  Chesapeake  &  Ohio  Railway  Company  and  the  Richmond, 
Fredericksburg  &  Potomac  Railroad  are  made  parties  defendant,  pre- 
sumably because  of  the  prayer  for  through  routes.  These  carriers 
pursue  an  entirely  different  policy  from  the  southern  lines  and  absorb 
connecting-line  switching  on  all  carload  traffic  from  and  to  other  than 
local  points  on  their  respective  lines.  It  is  the  restoration  or  adop- 
tion of  the  same  policy  by  the  southern  carriers  that  complainants 

The  evolution  through  which  the  Richmond  switching  business 
has  passed  during  the  last  several  years  presents  a  variety  of  prac- 
tices differing  frequently  with  each  carrier.  The  principles  em- 
ployed, however,  resolve  themselves  into  two  general  divisions,  the 
trunk  line  and  the  southern;  the  former  is  followed  by  the  Chesa- 
peake &  Ohio  and  the  Richmond,  Fredericksburg  &  Potomac,  and 
the  latter  by  the  Southern,  Seaboard  Air  line,  and  Atlantic  Coast 
Line,  which  may  be  collectively  referred  to  as  the  southern  lines. 
The  theory  ccxmnon  to  both  principles  is  that  connecting-line  switch- 
ing will  be  absorbed  on  competitive  traffic,  but  the  diversity  of  prac- 
tices has  been  and  is  due  to  the  sundry  interpretations  given  the 
word  "competitive.''  Many  years  ago  the  Chesapeake  &  Ohio  ab- 
sorbed connecting-line  switching  only  when  it  competed  with  the 
switching  line,  but  for  a  long  time  its  practice  has  been  to  make  the 
absorption  on  all  traffic  to  or  from  other  than  local  points  on  its 
own  line,  local  points  being  defined  to  be  points  not  reached  by  two 
or  more  lines.  It  is  not  necessary  that  the  second  line  upon  which 
the  point  of  origin  or  destination  is  located  be  an  actual  or  possible 
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competitor  with  the  Chesapeake  &  Ohio ;  the  physical  fact  that  thA 
point  is  served  from  any  direction  by  another  road  renders  it  am- 
petitive  according  to  this  defendant's  interpretation.  At  one  time 
or  another  a  similar  interpretation  was  adopted,  if  not  approved,  bj 
the  other  defendants  which  at  periods  acted  even  more  liberally  tDd 
absorbed  switching  to  their  local  stations.  The  history  of  their  dis- 
sensions indicates  that  there  was  a  strong  contention  by  one  or  more 
of  these  defendants  for  a  more  restricted  application  of  the  com* 
petitive  theory.  The  Southern  Railway  has  been  a  most  persistat 
and  consistent  advocate  of  the  more  narrow  construction,  and  is 
November,  1909,  all  of  the  southern  lines  took  the  position  that  in 
the  absence  of  compelling  competition  with  the  switching  road  they 
would  not  absorb  the  switching  charge^  The  Seaboard  Air  line, 
always  the  most  liberal  of  the  southern  carriers  in  its  practice  of 
absorption,  on  October  1,  1910,  rescinded  its  action  of  November, 

1909,  and  absorbed  switching  to  or  from  other  than  local  points  until 
January  20,  1911,  when  it  returned  to  the  ranks  of  the  other  soutli- 
em  carriers.  Carload  shipments  of  fertilizer  were  originally  in- 
cluded in  the  general  restriction,  but  because  of  vigorous  protests 
from  the  Richmond  shippers  the  old  practice  of  absorbing  regardless 
of  the  competitive  nature  of  the  traffic  was  restored  from  March, 

1910,  to  July  of  the  same  year.  On  intrastate  shipments  of  fertilizer 
the  absorption  of  switching  charges  is  continued  under  an  ord^  of 
the  Virginia  Bailroad  Commission.  Coal  and  coke  have  never  been 
included  in  the  nonabsorption  provisions.  Another  departure  is 
created  by  the  Atlantic  Coast  Line  which  protects  the  Bichmond 
rates  on  traffic  to  and  from  six  specified  industries  on  its  tracks  be- 
cause said  industries  were  located  under  contract  with  this  defendail 
guaranteeing  to  them  the  Richmond  rates.  It  is  admitted  that  this 
discrimination  can  not  continue  and  that  it  will  be  corrected  as  soon 
as  this  proceeding  is  concluded. 

So  far  we  have  dealt  only  with  carload  traffic,  but  there  is  also 
involved  such  less-than-carload  freight  as  moves  in  trap,  peddler,  and 
station-order  cars,  these  being  defined  in  defendants'  tariffs  as  follows: 

A  trap  l8  a  ear  loaded  with  one  or  more  less-than-carload  shlpmentB  at 
points  on  private  or  assigned  sidings  for  distribution  at  the  raUway  freight 
warehouses  Into  regular  package  or  other  cars  for  forwarding. 

A  peddler  car  is  a  car  loaded  with  perishables  for  delivery  at  two  or  mow 
destinations.  It  is  generally  loaded  with  freight  requiring  the  protection  of  Ice 
and  its  purpose  is  to  enable  the  moTement  of  small  lots  of  freight  to  sereni 
destinations  without  transfer. 

A  station-order  car  is  a  car  loaded  with  miscellaneous  less-than-carload  fr^^ 
for  two  or  more  destinations  on  the  same  local  freight-train  division.  A  statioo- 
order  car  differs  from  a  trap  car  in  that  the  purpose  of  the  station-order  car  !i 
to  permit  its  being  put  in  trains  without  rehandling  at  the  railway's  fretett 
war^iouse. 
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To  acc(»nmodate  any  of  these  shipments  an  empty  car  must  be 
placed  at  the  industry  having  a  private  track  or  assigned  siding, 
there  to  be  loaded  with  less-than-carload  freight.  In  the  case  of 
peddler  or  station-order  cars  the  car  is  switched  directly  to  the  yards 
of  the  carrier  performing  the  line  haul  and  there  placed  in  the  train 
^thout  unloading  or  transfer.  In  the  case  of  trap  cars  the  car  must 
be  moved  to  the  freight  station  of  the  line-haul  carrier,  where  the 
frei^t  is  reloaded  into  cars  for  the  proper  destinations. 

Generally  speaking,  prior  to  July  15,  1910,  no  additional  charge 
was  made  for  this  service  from  industries  on  the  line  performing  the 
transportation,  and  when  from  industries  on  connecting  lines  the 
switching  of  those  lines  was  absorbed.  For  a  short  period  the  South- 
ern Railway  made  a  charge  of  $2  on  trap  cars  from  its  own  tracks 
or  from  its  interchange.  Since  July  15,  1910,  all  of  the  southern 
roads  make  a  charge  of  $2  from  industries  on  their  own  rails.  No 
charge  is  made  from  the  interchange  with  connections  and  aU  con- 
necting-line switching  in  excess  of  $2  per  car  is  absorbed.  This  has 
the  effect  of  placing  all  users  of  this  service  upon  a  parity,  the  aggre- 
gate charge  to  the  shipper  being  always  the  Richmond  rate  plus  $2. 
From  October  1,  1910,  to  June  20,  1911,  however,  the  Seaboard  Air 
Line  provided  for  the  absorption  of  all  connecting  line  switching 
on  trap,  peddler,  and  station-order  cai%  containing  3,200  pounds  or 
more  of  freight  destined  to  competitive  points;  when  containing 
less  than  3,200  pounds,  it  absorbed  all  connecting-line  switching  in 
excess  of  $2,  but  the  practice  of  the  three  roads  is  now  substantially 
uniform.  The  charge  made  by  the  line  carrier  for  switching  to  and 
from  an  industry  on  its  own  tracks  presents  an  independent  issue, 
and  will  be  separately  considered.  For  the  present  we  shall  treat 
only  of  the  question  of  absorption  when  from  connecting  lines.  It 
will  be  observed  that  as  to  this  traffic  absorption  is  made  only  of 
connecting-line  charges  to  the  extent  that  they  are  in  excess  of  $2. 
The  charges  made  by  the  switching  lines  vary  from  $2  to  $3.50,  de- 
pendent upon  the  location  of  the  industry  and  the  interchange  tracks. 
It  appears  therefore  that  the  absorption  of  the  excess  over  $2  is  made 
solely  for  the  purpose  of  placing  all  industries  on  a  parity.  There  is 
no  provision  that  the  traffic  must  be  competitive,  and  to  this  extent  the 
practice  of  the  southern  lines,  so  far  as  this  service  is  concerned,  is 
more  liberal  than  that  of  the  Chesapeake  &  Ohio  or  the  Richmond, 
Fredericksburg  &  Potomac,  neither  of  whom  will  absorb  connecting- 
line  switching  on  other  than  freight  moving  at  carload  rates,  but 
will  make  no  charge  for  the  service  on  5,000  pounds  or  more  of 
freight  rated  third  class  or  higher,  when  moving  via  their  lines. 
This  is  enough  to  portray  the  heterogeneous  practices  in  vogue  at 
Richmon'^,  all  of  which  defendants  admit  and  ask  us  to  make  some 
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definite  pronouncement  that  may  be  regarded  as  a  criterion,  to  the 
end  that  uniformity,  not  only  at  Richmond,  but  elsewhere,  nay 
obtain. 

The  practice  of  absorbing  or  refusing  to  absorb  siwitching  charges 
must  be  both  reasonable  and  nondiscriminatory.  Reserving  the  qxus- 
tion  of  reasonableness  for  final  consideration,  we  think  the  foregoing 
recital  illustrative  of  much  discrimination.  A  portion  of  connecting- 
line  switching  on  trap  and  station-order  cars  and  all  of  connecting- 
line  switching  on  carload  shipments  of  coal  and  coke  are  absorbed 
despite  the  nonexistence  of  the  competition  now  made  a  condition 
precedent  to  the  absorption  of  other  carload  switching.  On  trap 
and  station-order  cars  this  absorption  is  voluntary ;  on  coal  and  cfta 
according  to  defendants,  it  is  made  because  the  Chesapeake  &  Ohio 
delivers  coal  from  its  West  Virginia  mines  anywhere  in  HichuKHid 
at  the  Richmond  rate.  But  under  its  broad  definition  of  conipetitioo 
the  Chesapeake  &  Ohio  also  delivers  anywhere  in  Richmond  tt 
the  Richmond  rate  considerable  other  carload  traffic,  and  we  do  not 
see  why  its  practice  should  exert  a  controlling  influence  only  as  to 
coal  and  coke.  It  is  true  that  the  nature  of  these  commodities  renders 
this  traffic  largely  competitive  commercially,  but  we  do  not  think  this 
justifies  the  discrimination,  nor  is  this  phase  of  competition  unbraced 
in  the  principle  here  advanced.  Absorption  is  made  on  intrastate 
shipments  of  fertilizer  because  the  railroad  commission  of  Virginit 
has  withheld  its  approval  of  the  proposed  nonabsorption  on  this 
traffic  Furthermore  at  Norfolk,  Va.,  switching  charges  on  traffic 
from  the  Norfolk  and  Portsmouth  Belt  Line  are  absorbed,  although 
the  belt  line  can  not  in  any  way  be  a  competitor  for  the  line  hanl 
It  is  urged  that  the  belt  line,  owned  jointly  by  the  carriers  serving 
Norfolk  and  Portsmouth,  is  in  reality  but  an  extension  of  the  termi- 
nals of  each  road  and  that  the  switching  charge  paid  the  belt  line  bj 
the  line  carriers  is  but  their  respective  contributions  to  the  main- 
tenance of  their  joint  property. 

At  Charleston,  S.  C,  almost  the  same  condition  obtains  with  resped 
to  the  Charleston  Terminal  Company.  At  Louisville,  Ky.,  the  gen- 
eral rule,  published  in  the  tariff  of  the  Southern  Railway,  is  that 
connecting-line  switching  charges  on  carload  traffic,  trap  and  station- 
order  cars,  both  competitive  and  noncompetitive,  will  be  absc^bed 
when  the  net  revenue  of  the  Southern  is  not  less  than  $12  per  car. 
This  defendant  explains  that  Louisville  is  practically  in  offidal 
classification  territory,  where  the  more  liberal  absorption  role  pre- 
vails, and  that  its  practice  at  Louisville  is  controlled  by  the  practice 
of  the  carriers  with  whom  it  competes  for  Louisville  traffic;  that 
these  lines  do  not  take  the  same  view  of  switching  absorption  as  iht 
Southern  Railway,  and  that  it  can  not  be  alone  in  the  enforcement 
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of  the  restricted  theory  if  it  is  to  obtain  business.  The  carriers  at 
Louisville  apply  the  trunk  line  rule,  while  the  southern  lines  at 
Richmond,  after  considerable  controversy,  have  agreed  upon  a  nar- 
rower view.  At  Memphis,  Tenn.,  connecting-line  switching  on  trap 
and  station-order  cars  to  or  from  other  than  local  stations  on  its 
Memphis  division  is  absorbed  by  the  Southern  Railway  because,  it 
alleges,  the  business  district  at  Memphis  has  gradually  moved  from 
its  terminals  and  it  must  make  this  sacrifice  to  place  itself  on  a  com- 
petitive basis  with  the  other  lines. 

In  City  Council  of  Atchison^  Kana.^  v.  M.  P.  Ry.  Co.j  12 1.  C.  C,  111, 
the  Commission  held  that  the  practice  of  defendants  in  granting  cer- 
tain allowances  or  free  service  in  ihe  elevation,  transfer,  mixing, 
cleaning,  and  other  handling  of  grain  at  Kansas  City,  Mo.,  Argentine, 
Leavenworth,  and  Elansas  City,  Elans.,  which  were  withheld  by  them 
at  Atchison,  Kans.,  a  point  which  took  the  same  rates  as  the  other 
points  named,  was  imduly  prejudicial  to  Atchison,  and  that  the 
discrimination  should  be  removed. 

In  Cattle  Raisers'  Asso.  of  Texas^  v.  C,  B.  <&  Q.  R.  R.  Co.j  12  I.  C.  C, 
607,  515,  the  Commission  said: 

We  held,  In  City  Council  of  Atchison  v.  M.  P.  Ry,  Co,,  12  I.  C.  C,  111,  that 
where  the  defendants  had  for  a  long  time  treated  certain  Missouri  River  points 
as  entitled  to  common  rates  and  facilities  and  had  thereby  built  up  grain  mar- 
kets at  these  points,  they  must  afford  at  one  the  same  serrices  in  handling 
grain  which  they  accord  at  others.  Upon  the  same  principle  these  carriers 
must  not,  in  the  absence  of  some  justifying  excuse,  impose  a  terminal  charge 
at  Chicago,  and  not  at  other  markets. 

On  principle  the  case  under  consideration  is  similar  to  Dtmcan  db 
Co.  V.  N.  C.  c6  St.  L.  Ry.^  21 1.  C.  C,  186.  In  that  case  the  Commis- 
sion held  that  maintenance  by  defendants  of  transit  privileges  at 
Nashville,  Tenn.,  while  withholding  such  privileges  from  other 
southern  cities  was  imdue  discrimination  in  favor  of  Nashville. 
This  case  is  now  before  the  Supreme  Court,  has  been  argued,  and  is 
awaiting  decision. 

No  charge  is  imposed  on  the  shipper  or  receiver  of  freight  for 
switching  at  Norfolk.  The  carriers  insist  that  the  circumstances  at 
Norfolk  are  different  from  those  which  exist  at  Bichmond.  We  do 
not  believe  that  because  the  carriers  which  serve  Bichmond  own  a  belt 
line  in  Norfolk  they  are  absolved  from  the  obligation  to  impose  their 
rates  without  undue  discrimination  against  Bichmond.  It  is  a  situa- 
tion they  are  responsible  for  and  one  they  can  remedy. 

If  absorption  practices  are  to  be  uniform,  as  defendants  contend 
they  should  be,  and  if  they  are  to  be  based  upon  a  definite  principle, 
there  is  no  reason  why  that  principle  should  not  be  uniformly  ap- 
plied. At  Bichmond  a  certain  theory  is  employed  because  the 
southern  lines  have  agreed  to  employ  it;  at  other  cities  an  entirely 
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different  theory  exists,  not  because  of  any  difference  in  the  matter  d 
carriage,  bnt  because  such  different  theory  best  suits  the  carries  sor- 
ing those  points.  In  other  wo^;;ds,  the  southern  lines  would  tpplf 
the  restricted  theory  wherever  they  can  and  would  conform  to  a  dif- 
ferent practice  at  places  whose  policy  they  can  not  seriously  inflwiwi. 

At  Richmond  most  of  the  competition  experienced  by  the  soutiicn 
lines  is  with  each  other,  little  coming  from  either  the  Chesapeake  I 
Ohio  or  the  Richmond,  Fredericksburg  &  Potomac  If,  thearef«t 
they  intentionally  or  accidentaUy  agree  upon  a  uniform  absorptkx 
practice,  there  is  no  other  carrier  competition  to  prevent  its  exeeutioL 

If  it  be  true  that  absorption  must  be  governed  enturely  by  com- 
petitive influences,  it  may  well  be  argued  that  only  that  oomp^itkB 
which  is  compelling  should  be  recognized.  All  of  these  defendiats 
contend  that  absorption  is  compelled  when  tliere  is  competition  wiA 
the  switching  lines,  but  the  southern  carriers  insist  that  this  s  Ae 
only  competition  which  is  compelling.  If  the  shipment  origiute 
at  a  point  common  to  all  of  the  southern  lines,  destined  to  an  industry 
in  Richmond  on  the  tracks  of  the  Chesapeake  &  Ohio,  the  traSc  k 
certainly  competitive  to  Richmond,  but  because  the  Chesapeake  t 
Ohio  is  not  a  competitor  the  switching  charge  of  that  line  is  cot 
absorbed.  In  other  words,  such  traffic  ceases  to  be  competitive  iq)oc 
its  arrival  at  Richmond.  If  the  same  car  were  destined  to  c 
industry  on  the  rails  of  the  Seaboard  Air  Line,  the  switching  chtxp 
of  that  carrier  would  be  absorbed  by  the  Atlantic  Coast  Lone  or  tk 
Southern  Railway,  and  such  industry  would  have  an  advantage  ot^ 
the  Chesapeake  &  Ohio  industry  to  the  extent  of  the  absorption.  Ib 
the  one  case  the  shipper  or  consignee  would  pay  only  the  Richmond 
rate;  in  the  other,  he  would  pay  the  Richmond  rate  plus  the  switdi- 
ing  charge.  The  only  justification  offered  for  this  advantage  is  thit 
the  Seaboard  Air  Line,  Atlantic  Coast  Line,  and  Southern  are  rin! 
roads,  and  that  the  transportation  is  therefore  not  performed  under 
circumstances  and  conditions  substantially  similar  to  those  attendant 
upon  the  transportation  to  the  Chesapeake  &  Ohio  industry.  But 
the  Supreme  Court  has  said  that  "the  phrase  under  substantitllf 
similar  circumstances  and  conditions,  as  used  in  the  second  section, 
refers  to  the  matter  of  carriage  and  does  not  include  competitioi 
between  rival  roads."  Wight  v.  U.  5.,  167  U.  S.,  512 ;  /.  C.  C.  ^ 
Alabama  Midland  Ry.  Co.^  168  U.  S.,  144.  In  cases  where  the  tnfe 
moves  from  the  same  points  of  origin,  and  the  switching  charge  ii 
absorbed  in  the  one  case  and  not  in  the  other,  there  is  a  violation  A 
section  2,  as  the  existence  of  competition  in  the  one  case  and  not  il 
the  other  clearly  does  not  constitute  a  substantial  dissimilaritv  al 
circumstances  and  conditions.  Even,  however,  in  the  case  of  traffil 
which  moves  from  different  points  of  origin,  and  where  it  may  w 
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that  section  3  alone  applies  we  do  not  think  the  competitive  condi- 
tions relied  upon  are  sufficient  to  constitutiB  a  substantial  dissimilarity 
of  circumstances  and  conditions  within  the  meaning  of  that  section. 
Traffic  Bureau  of  NaahviOe  v.  Z.  <&  N.  R.  R.  Oo.^  28  I.  C.  C,  583. 

It  also  follows,  we  think,  that  this  absorption  of  switching  charges 
at  Norfolk  by  these  defendants  and  their  refusal  to  absorb  switching 
charges  at  Richmond  constitutes  undue  discrimination  against  the 
latter  point  in  violation  of  section  3  of  the  act.  It  is  well  settled 
that  if  carriers  absorb  charges  of  any  character  for  one  shipper  or 
refuse  to  absorb  for  others  they  must  do  the  like  for  all  others 
similarly  situated  and  entitled  to  like  treatment 

The  Richmond  rates  have  been  in  effect  for  a  number  of  years 
without  material  change,  and  w^re  substantially  the  same  as  at 
present  when  the  absorption  of  switching  was  general  and  made 
without  regard  to  competition.  Prior  to  1909  the  Richmond  rates 
may  be  said  to  have  covered  delivery  anywhere  in  Richmond.  While 
terminal  charges  were  separately  published  by  the  switching  lines 
such  charges  were  absorbed  by  the  line  carrier,  which  thereby  held 
itself  out  as  a  transporter  of  traffic  to  any  point  in  Richmond  at  the 
Richmond  rate. 

No  point  is  made,  nor  do  we  think  one  could  be,  that  the  switch- 
ing line  is  not  entitled  to  the  compensation  it  receives,  or  that 
the  charge  for  this  service,  considered  independently,  is  unreason- 
able. Neither  is  it  shown  that  the  line-haul  rate  to  Richmond  is 
unreasonable,  and  upon  this  record  we  are  unable  to  find  that  its 
combination  with  the  switching  charge  constitutes  an  unreasonable 
rate.  This  is  not  open  to  the  objection  that  the  carriers  have  at- 
tempted to  separate  their  terminal  charges  by  adding  to  the  line-haul 
rate,  because  the  switching  charge  has  always  been  separately  pub- 
lished, and  it  is  only  the  refusal  of  the  defendants  to  absorb  the 
amount  so  published  that  furnishes  grounds  for  complaint. 

If  the  aggregate  of  the  rates  for  the  line  haul  and  for  the  terminal 
service  is  reasonable,  this  Commission  could  not  require  absorption 
of  terminal  charges  in  the  absence  of  a  showing  of  imjust  discrimi- 
nation. 

In  Railroad  Commission  of  Nevada  v.  8.  P.  Co.^  21  I.  C.  C,  329, 
866,  we  said : 

A  commiinlty  is  entitled  to  something  more  than  a  reasonable  rate;  it  is 
entitled  to  a  nondiscriminatory  rata  The  carrier  may  not  say :  "  We  will  glye 
to  this  community  a  reasonable  rate,"  and  meet  the  full  requirements  of  the 
law ;  it  must  view  its  rates  as  a  whole  and  see  to  it  that  they  effect  no  advan- 
tage or  preference  to  one  community  over  another  which  does  not  arise  neces- 
sarily out  of  the  transportation  advantages  which  the  one  has  over  the  other 

We  have  found  that  the  refusal  of  the  defendants  to  absorb  switch- 
ing charges  on  some  carload  shipments  at  Richmond  while  absorbing 
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such  charges  <m  other  carload  shipments  to  and  frcnn  that  point  is 
unjust  discrimination  against  the  shippers  who  are  required  to  pay 
such  charges,  and  also  that  the  refusal  of  the  defendants  to  absorb 
switching  charges  on  some  carload  shipments  at  Richni<md  whik 
absorbing  such  charges  on  like  shipments  at  Norfolk  is  unjust  dis- 
crimination against  Richmond  and  traffic  transported  to  and  froo 
that  point  The  defendants  will  be  required  to  cease  and  desist  froD 
such  discrimination  in  the  future. 

Trap,  peddler,  and  station-order  cars  are  next  to  be  considered 
Whether  the  service  accorded  the  users  of  such  cars  constitutes  as 
undue  preference  as  against  shippers  of  other  less-than-carioid 
freight  is  not  an  issue  in  this  case,  but  requires  some  comment.  Tbe 
service  is  confined  to  shippers  located  on  private  or  assigned  sidings 
who  load  10,000  or  more  pounds  of  less-than-carload  freight  nted 
lower  than  first  class,  or  6,000  or  more  pounds  rated  first  class  or 
higher.  We  are  not  prepared  to  hold  that  by  confining  the  use  of 
these  cars  to  private  or  assigned  sidings  defendants  unjustly  dis- 
criminate against  shippers  who  may  desire  to  use  team  tracks.  It 
does  not  appear  that  anyone  wishes  to  avail  himself  of  this  serm 
on  team  tracks  or  that  it  would  be  to  his  advantage  to  do  so.  Neither 
are  we  informed  as  to  the  discrimination,  if  any  exist,  against  a 
shipper  who  has  not  the  requisite  tonnage.  Until  such  questions  an 
directly  raised  or  the  Commission  is  in  possession  of  a  more  d^aikd 
account  of  these  special  services  we  shall  express  no  opinion  as  to 
their  discriminatory  effect.  The  charge,  almost  uniformly  $2,  mt^ 
for  this  service  from  industries  on  the  tracks  of  the  line  carrier,  is 
certainly  not  unreasonable  as  applied  to  trap  cars,  which  must  be 
hauled  to  the  carrier's  freight  shed,  unloaded,  assorted,  and  reload 
into  cars  for  the  respective  destinations  of  the  packages.  Station- 
order  cars  and  peddler  cars,  which  are  but  station-order  cars  loaded 
with  perishable  freight,  are  designed  to  relieve  the  carrier  of  tbe 
expense  of  loading  and  of  the  warehouse  congestion  incident  thereta 
If  these  cars  are  moved  from  the  industry  directly  to  the  assembling 
yards,  the  cost  of  handling  the  traffic  is  not  so  great  as  in  the  case  of 
trap  cars. 

Specific  data  as  to  this  saving  were  not  submitted,  and  it  might  be 
that  a  charge  reasonable  for  trap-car  service  would  be  unreasonaUe 
as  applied  to  station-order  or  peddler  cars.  Again,  on  cars  of  dus 
character,  coming  from  connecting  lines,  the  $2  charge  accrues  to  tbe 
switching  line,  the  carrier  performing  the  line  haul  receiving  only 
the  regular  less-than-carload  rates,  although  it  handles  the  trap  car 
from  its  interchange  to  its  warehouse  and  there  incurs  the  expense 
incident  to  the  transfer  of  the  packages.  Considered  solely  as  i 
charge  for  an  accessorial  service,  there  is  nothing  upon  which  to  predi- 
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cate  a  finding  of  unreasonableness  in  the  case  of  either  trap,  peddler, 
or  station-order  cars,  though  as  to  the  latter  two  this  finding  is  with- 
out prejudice  to  any  subsequent  proceeding  involving  more  specifically 
the  distinction  between  the  different  services. 

The  absorption  of  any  portion  of  the  terminal  road's  charge  for 
switching  trap,  peddler,  or  station-order  cars  is  certainly  at  variance 
with  defendants'  theory  of  absorbing  only  because  of  compelling 
competition,  and  because  of  the  different  nature  of  the  traffic  and  the 
different  conditions  under  which  it  is  hauled  we  are  not  prepared 
on  this  record  to  find  that  unjust  discrimination  as  between  carload 
and  less-than-carload  traffic  results.  Our  opinion  is  that  this  portion 
of  the  complaint  should  be  dismissed. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 

ei470'*— VOL  80—14 36 


No.  5465. 
AMERICAN  HAY  COMPANY 

V. 

CENTRAL  VERMONT  RAILWAY  COMPANY  ET  AL 


Bulmitted  January  11,  1914.    Decided  June  9,  1914. 


Oomplainant,  owner  of  a  bay  abed  at  St  Albans,  Vt,  bad  the  priTilege  of  i^ 
sbipptaig  bay  to  varlons  destinations  on  old  billing.  To  obtain  tbis  prirflep 
complainant  sbonld  baye  written  **  own  billing  "  on  the  bill  of  Udios.  0» 
plainant's  agent  wrote  '*new  billing";  and,  tberefbre,  in  accordtnoe lii^ 
the  custom  the  carrier  cbarged  complainant  tbe  local  rate  from  St  ABfS 
Oomplainant  claimed  as  reparation  difference  between  the  tbroogh  o^ 
and  tbe  rate  paid ;  Held,  Tbat  wbere  tbe  option  of  a  transit  prlTiiese  exi^ 
tbe  duty  rests  primarily  on  tbe  shipper  wbo  elects  to  qualify  for  the  eoj? 
ment  of  said  transit  option,  to  make  clear  affirmatiyely  to  the  carrier  9^ 
sbipper's  written  instructions  in  tbe  premises,  may  fairly  assume  tbat  tk 
bimself  thereof;  fkUing  which,  the  carrier,  eepecially  when  foUov^ 
sbipper's  written  instmctlons  in  the  premises,  may  fairly  assome  tbit  ^ 
sbipment  is  intended  to  be  made  without  the  benefit  of  transit  pfitilcp 
Oomplaint  dismissed. 

Herbert  Goldmark  for  complainant. 

D.  T.  Lawrence  and  M.  S.  Lynch  for  Central  Vermont  Eail^J 

Company. 

Report  of  the  Comkibsion. 

Daniels,  Commisaioner: 

The  complainant,  during  the  period  covered  by  this  controwisy 
conducted  a  hay  business  with  its  chief  office  in  New  York  and  op- 
erated in  connection  therewith  a  hay  warehouse  at  St.  Albans,  ^^ 
Hay  purchased  north  and  west  of  St.  Albans  was  brought  to  thii 
station  and  there  inspected,  assorted,  graded,  and  sent  on  to  mu^ 
in  the  south. 

In  the  conduct  of  this  business  the  hay  sometimes  went  through 
St.  Albans  without  being  taken  from  the  car,  the  inspection  bein! 
made  by  opening  the  car  door  without  breaking  bulk  of  car's  cot 
tents ;  but  ordinarily  the  hay  was  taken  from  the  can  placed  in  tl^ 
warehouse  and  sorted ;  afterwards  the  car  was  reloaded.  When  ii^ 
process  was  followed,  the  hay  put  back  into  the  car  was  not  always 
identical  with  the  hay  taken  from  the  same  car. 

When  the  hay  was  shipped  into  St.  Albans,  the  complainant  in  ^ 
cases  paid  the  local  rate;  but  by  the  payment  of  a  reconsignin^' 
charge  of  $2  per  car,  cor*'^^"'-^"'**  had  the  privilege  on  the  outwu^ 
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shipment  of  the  hay,  whether  the  hay  had  or  had  not  been  unloaded, 
of  sending  the  same,  or  an  equal  weight  of  other  hay,  to  the  desired 
destination  at  the  balance  of  the  through  rate.  The  claim  of  the 
complainant  is,  that  although  entitled  to  the  transit  privilege,  it  was 
charged  upon  the  particular  carloads  in  controversy  more  than  the 
through  rate. 

It  appears  from  the  testimony  that,  in  case  of  the  carloads  in- 
volved, there  was  no  joint  through  rate  from  the  point  of  origin  to 
the  point  of  destination.  The  lowest  combination  was  made  some- 
times upon  Iberville,  Canada,  and  sometimes  upon  Norwich,  Conn. 
The  complainant  was  charged  upon  the  shipments  in  question  the 
combination  rate  on  St.  Albans,  which  in  the  instance  of  these  par- 
ticular carloads  was  higher  than  that  upon  Norwich  in  some  cases, 
and  than  that  upon  Iberville  in  other  cases.  It  claims  in  this  pro- 
ceeding the  benefit  of  the  lowest  combination. 

It  is  a  self-evident  proposition  that  if  the  complainant  was  en- 
titled to  a  through  rate  upon  these  carloads  of  hay,  and  if  no  joint 
rate  was  published,  then  the  lowest  available  combination  by  the 
route  over  which  the  traffic  moved  should  have  been  applied.  This 
is  not  controverted  by  the  Central  Vermont  Railway  Company,  here- 
inafter referred  to  as  the  defendant.  Defendant  denies  that  these 
shipments  were  in  fact  through  shipments  and  entitled  to  the  through 
rate.  These  shipments  were  in  all  cases  locally  billed  to  St.  Albans 
and  then  billed  out  again  locally  from  St.  Albans.  This  procedure 
appears  of  record  to  have  been  in  accord  with  explicit  written  direc- 
tions from  the  complainant;  and  it  is  not  denied  by  the  complainant 
that  the  correct  rate  was  collected  if  the  shipments  should  have 
been  treated  as  local  shipments  from  St.  Albans. 

Though  the  complainant  purchased  nearly  all  of  its  hay  at  points 
other  than  St.  Albans,  and  though,  therefore,  the  greater  part  of  the 
hay  handled  by  it  came  into  St.  Albans  by  rail,  yet  it  also  purchased 
a  small  amount  locally  at  St.  Albans  which  was  delivered  to  it  by 
team.    Upon  such  hay  the  transit  privilege  could  not  be  accorded. 

It  further  appears  that  outbound  cars  were  checked  against  in- 
bound cars,  car  against  car.  The  credit  arising  on  an  inbound  car 
was  canceled  when  an  outbound  car  entitled  to  transit  privilege  was 
despatched,  even  though  the  outbound  shipment  weighed  less  than 
the  inbound  shipment. 

Under  the  rules  of  the  defendant  as  applied  at  this  time,  credits 
on  account  of  inbound  billing  could  not  be  made  available  for  out- 
bound shipments  unless  used  within  a  given  time  limit,  and  the 
testimony  indicates  that  such  credits  were  sometimes  canceled  on 
this  account. 

If  the  complainant  desired  to  take  advantage  of  the  through  rate 
with  reconsigmnent  privilege,  the  local  usage  required  that  he  write 
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**  own  billing  "  on  the  bill  of  lading.  All  the  bills  of  lading  reissued 
at  St.  Albans  covering  the  cars  in  controversy  bore  the  notation 
"new  billing."  The  testimony  of  the  defendant  shows  that  the 
common  understanding  of  the  railroad  and  the  complainant  was  that 
the  term  "  new  billing  "  signified  that  the  car  represented  by  the  bill 
of  lading  was  to  be  shipped  out  from  St.  Albans  as  if  originating 
at  that  point.  Upon  this  record,  therefore,  all  these  carloads  were 
billed  from  St.  Albans  as  though  originating  there  instead  of  being 
billed  out  under  the  through  rate,  and  this  by  express  written  direc- 
tion of  the  complainant. 

A  considerable  number  of  cars  is  involved.  The  complainant  in- 
sists that,  since  only  a  small  quantity  of  hay  was  purchased  by  it 
locally  at  St.  Albans,  and  since  its  shipments  were  promptly  handled 
at  St.  Albans  and  forwarded,  and  since  outbound  shipments  were 
usually  equivalent  to  inbound,  credits  for  outbound  billing  must  have 
existed  under  which  these  outbound  carloads  could  move.  One  or 
two  instances  are  shown  where  the  outbound  shipment  was  made  in 
the  same  car  in  which  the  inbound  shipment  had  arrived  two  or  three 
days  before;  for  these  cars  credits  for  outbound  billing  must  have 
been  available.  But  even  though  the  complainant  had  such  credits, 
it  may  have  preferred  to  defer  their  use  for  subsequent  shipments. 
However,  it  is  established  that  the  complainant,  by  its  annotation  of 
the  shipping  instructions,  did  empower  the  defendant  to  bill  these 
shipments  locally  from  St.  Albans.  Had  this  been  the  result  of  in- 
advertence, a  remedy  might  be  found,  but  in  the  present  case  no 
evidence  of  mistake  or  oversight  appears.  It  is  therefore  not  un- 
reasonable to  impose  upon  the  complainant  the  consequence  of  its 
deliberate  action;  and  we  must  hold  that  these  shipments  from  St 
Albans  were  not  through  shipments,  but  local  shipments,  and  that 
the  correct  rate  has  been  applied. 

There  is  surprisingly  little  evidence  in  the  record  as  to  the  actual 
payment  of  the  $2  transit  privilege.  If  such  charge  were  paid  by  the 
complainant,  and  no  direction  incompatible  with  through  routing 
were  written  by  the  complainant  on  the  shipping  directions  from  St 
Albans,  the  carrier  might  be  deemed  on  notice  that  the  complainant 
wished  the  combination  rate;  but  even  though  this  $2  charge  were 
paid,  if  the  shipper  annotated  the  new  shipping  directions  "new 
billing"  the  carrier  was  warranted  in  concluding  that  the  shipper 
waived  the  privilege  paid  for  as  regards  that  particular  car,  and  in 
billing  said  car  at  the  local  rate. 

Assuming,  however,  that  these  shipments  were  local,  and  that  the 

rates  properly  applicable  were  the  local  rate  from  point  of  origin  to 

St.  Albans  and  the  local  rate  from  St  Albans  to  destination,  still 

the  complainant  insists  that  the  charges  exacted  by  the  defendant 
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Tv^ere  exorbitant  for  the  reason  that  the  rate  into  St.  Albans  was 
excessive. 

These  inbound  rates  vary  with  the  point  of  origin,  but  were  usually 
18  cents  per  100  pounds.  This  rate  of  18  cents  applied  to  St.  Albans, 
and  as  a  blanket  from  St.  Albans  to  Norwich  upon  the  south,  250 
miles  distant.  The  complainant  urges  that  the  rate  to  St.  Albans 
was  excessive,  and  that  it  should  be  awarded  damages  upon  the  basis 
of  a  reasonable  rate.  Upon  the  other  hand,  the  defendant  insists 
that  the  rate  to  Norwich  was  altogether  too  low  and  that  the  rate  to 
St.  Albans,  all  things  considered,  was  not  unreasonable. 

These  shipments  moved  from  several  points.  A  large  number 
came  from  Pierreville,  Quebec,  and  this  point  may  be  referred  to 
by  way  of  illustration.  Pierreville  is  located  upon  the  Quebec,  Mont- 
real &  Southern  Railroad,  90  miles  from  Iberville,  its  point  of  con- 
nection with  the  Central  Vermont.  The  defendant  stated  that  this 
Canadian  railroad  had  but  a  small  income,  with  practically  no  traffic 
except  hay,  and  that  at  the  rates  in  force  it  could  hardly  pay  the  ex- 
penses of  its  operation. 

The  distance  from  Pierreville  to  St.  Albans  is  132  miles.  The 
testimony  shows  that  there  is  no  loaded  car  movement  from  St. 
Albans  to  Pierreville,  and  that,  therefore,  the  cars  in  which  this  hay 
is  brought  out  must  invariably  be  taken  in  empty.  These  carloads 
of  hay  were  usually  somewhat  in  excess  of  20,000  pounds.  The 
carriers,  therefore,  would  receive  for  hauling  the  empty  car  from 
St.  Albans  to  Pierreville,  and  the  loaded  car  from  Pierreville  to 
St.  Albans,  about  $36.  When  the  character  of  the  line  over  which 
this  traffic  is  handled  for  90  miles  from  Pierreville  to  Iberville  is  con- 
sidered, it  can  not  satisfactorily  be  affirmed  that  this  rate,  considered 
in  and  of  itself,  was  unreasonable. 

The  rate  of  18  cents  from  Pierreville  to  St.  Albans  has  since  been 
reduced  to  16  cents,  and  there  have  been  slight  reductions  in  some  of 
the  other  rates  involved  in  these  inbound  shipments.  No  case  was, 
however,  brought  to  our  attention,  and  no  instance  is  .found  from  an 
examination  of  the  exhibit  of  the  complainant  in  which  we  are  pre- 
pared to  hold  at  this  time  and  upon  this  record  that  the  inbound 
rate  was  unlawful.  The  complaint,  therefore,  will  be  dismissed,  and 
an  order  to  that  effect  will  be  entered. 
Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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tlpon  all  the  fticts  disclosed  by  the  record  the  Ck>mmi88loo  is  of  the  opfoioi 
that  the  present  rate  of  $1.10  per  gross  ton  for  the  transportation  of  iiw 
ore  in  carloads  from  Fniitland  and  Ontario,  N.  Y.,  to  Bmporiam,  Pa^  ^ 
the  present  rate  of  $1.60  per  gross  ton  on  the  same  traffic  to  BarUtWL 
Saxton,  and  Riddlesburg,  Pa.,  have  not  been  shown  to  be  anreasonable  nor 
unjustly  prejudicial.  The  present  rate  of  $1.60  per  gross  ton  to  Cnrtto. 
Mllesbnrg,  and  Bellefonte.  Pa.,  found  unreasonable  to  the  extent  ft 
exceeds  $1.40. 

F.  E,  Young  for  complainant. 

E,  S.  Ballard  and  F.  L.  Ballard  for  defendants. 

Report  or  the  Commission. 

Mever,  Commissioner: 

These  are  complaints  that  rates  for  the  transportation  of  hematite 
iron  ore  in  carloads  from  Fniitland  and  Ontario,  N.  Y.,  to  Em 
poruim,  Curtin,  Milesburg,  Bellefonte.  Earlston,  Saxton,  and  Rid 
dlesburg,  Pa.,  are  unreasonable  and  discriminatory.  Reparation  i^ 
asked. 

The  complaints  will  be  considered  as  one  for  the  purpose  of  this 
report.    Fruitland  and  Ontario  are  stations,  three  miles  apart,  oo ' 
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line  of  the  New  York  Central  system,  about  20  miles  northeast  of 
Rochester,  N.  Y.,  and  are  reached  by  no  other  carrier.  The  points 
of  destination  involved  are  located  on  lines  of  the  Pennsylvania  Rail- 
road Ompany  or  Huntingdon  &  Broad  Top  Mountain  Railroad,  in 
the  central  part  of  the  state  of  Pennsylvania.  At  Fruitland  and 
Ontario  complainant  owns  and  operates  iron  mines.  The  rates  from 
both  points  are  the  same  and  mining  and  transportation  conditions 
at  both  mines  are  similar.  The  ore  produced  at  complainant's  mines 
is  a  low-grade  hematite,  which  is  sold  upon  the  basis  of  a  guaranty 
of  44  per  cent  of  iron.  It  comes  in  direct  competition  with  ore  from 
the  Mesaba  region  in  Minnesota,  which  is  sold  upon  a  guaranty  basis 
of  62i  per  cent  of  iron.  It  is  alleged  by  complainant  that  its  ore 
also  meets  in  competition  ore  from  Benson  Mines,  N.  Y.,  which 
is  shipped  and  sold  as  a  concentrate  imder  a  guaranty  of  66  per 
cent  of  iron.  Benson  Mines  is  a  point  about  150  miles  northeast 
of  Fruitland  and  on  a  line  of  the  New  York  Central  system.  The 
value  of  complainant's  ore  at  points  of  destination  is  from  $3.80  to 
$4  per  gross  ton ;  the  Mesaba  ore  is  valued  at  the  same  points  from 
$4.15  to  $5.50  per  ton;  and  the  concentrates  from  Benson  Mines  from 
$5.50  to  $6.50  per  ton.  It  costs  complainant  from  $1.50  to  $1.80  per 
ton  to  place  ore  on  cars  at  its  mines,  and  its  cost  of  loading  is  greater 
than  at  the  Mesaba  Mines  or  at  Benson  Mines. 

The  rates  on  iron  ore  from  Fruitland  and  Ontario  to  the  points 
involved  and  to  the  same  points  from  Buffalo  and  Benson  Mines, 
together  with  distances  via  the  route  of  movement  and  via  the  short 
lines,  and  the  yield  per  ton-mile,  are  shown  by  the  table  following. 
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It  is  contended  generally  by  the  complainant  that  rates  on  iron  ore 
from  Buffalo  and  Benson  Mines  are  prejudicial  to  it;  that  the  rate  of 
$1.10  from  Fruitland  and  Ontario  to  Emporium  is  unreasonable  to 
the  extent  it  exceeds  80  cents;  and  that  the  rate  of  $1.60  to  the  other 
points  of  destination  in  question  is  unreasonable  to  the  extent  it  ex- 
ceeds $1.30.  Complainant  shows  from  annual  reports  of  the  defend- 
ants that  the  average  yield  per  car-mile  on  all  traffic  is  less  than  the 
yield  per  car-mile  on  ore  shipped  by  it  to  the  points  involved,  and 
concludes  that  this  is  sufficient  to  establish  that  the  rates  complained 
of  are  imreasonable.  In  Coke  Producers  Asso.  of  ConnelUvUle  v. 
B.  dk  O.  R.  R.  Co.,  27 1.  C.  C,  125, 132,  we  said: 

Comparisons  of  rates  received  per  ton-mUe,  per  car-mile,  per  train-mUe,  eta, 
are  frequently  illuminating  and  useful.  The  fact  that  the  rates  on  a  certain 
conunodity  yield  revenue  per  ton-mile  higher  than  the  average  upon  all  traffic  can 
not  be  accepted  as  conclusive  of  the  unreasonableness  of  such  ratea  If  it  were 
so  accepted  the  result  would  be  a  continual  reduction  of  rates  that  yield  higher 
than  the  average  revenue  until  all  rates  were  on  a  common  level. 

We  do  not  find  that  merely  because  the  per-car-mile  earnings  on 
complainant's  product  when  shipped  to  the  points  of  destination  in- 
volved are  higher  than  the  average  of  per-car-mile  earnings  on  all 
traffic  of  the  defendants'  lines  that  the  rates  complained  of  are  un- 
reasonable. 

Turning  now  to  a  consideration  of  the  particular  rates  com- 
plained of,  we  will  first  take  the  rate  to  Emporium.  The  rate  of 
$1.10  per  gross  ton  yields  6  mills  per  ton-mile  for  a  two-line  haul  of 
183  miles.  Complainant  compares  this  rate  with  the  rate  of  75  cents 
from  Buffalo  to  the  same  point  for  a  one-line  haul  of  123  miles.  The 
yield  per  ton-mile  of  the  75-cent  rate  is  6.1  mills.  The  evidence 
shows  that  complainant's  average  loading  is  45  tons  per  car,  and  the 
per-car  earnings  are  therefore  $49.50.  It  is  further  shown  that  there 
is  involved  on  shipments  from  Fruitland  and  Ontario  a  long  empty- 
car  haul.  Complainant  alleges  that  it  is  discriminated  against  by 
reason  of  the  comparatively  lower  rate  from  Benson  Mines  to  Em- 
porium. The  evidence  shows  that  the  concentrates  shipped  from 
Benson  Mines  are  from  magnetite  ore,  which  can  not  be  used  in  the 
furnaces  at  Emporium,  and  that  no  ore  or  concentrates  have  ever 
been  ^shipped  from  Benson  Mines  to  Emporium.  We  do  not  find  on 
the  facts  in  this  record  that  the  rate  of  $1.10  in  effect  from  Fruitland 
and  Ontario  to  Emporium  has  been  shown  to  be  unreasonable  or 
unjustly  discriminatory. 

The  rate  of  $1.60  from  Fruitland  and  Ontario  to  Curtin,  Miles- 
burg,  and  Bellefonte  yields,  via  the  short  line,  in  excess  of  7  mills 
per  ton-mile,  and  via  the  routes  of  movement  about  6  mills.  Com- 
parison is  made  with  the  rate  of  $1.15  for  the  one-line  haul  from 
Buffalo,  an  average  distance  of  217  miles.    The  average  distance 
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from  Fruitland  to  the  points  in  question,  via  the  short  line,  is  about 
223  miles.  A  per-ton-mile  yield  of  more  than  7  mills  appears  to  be 
high,  considering  the  low-grade  traflSc  here  involved.  It  is  further 
to  be  observed  that  the  differential  at  Emporium  between  the  rates 
from  Buffalo  and  from  Fruitland  and  Ontario  is  35  cents,  and  tt 
Curtin,  Milesburg,  and  Bellefonte,  more  distant  points,  the  differen- 
tial is  increased  to  45  cents.  It  is  contended  by  the  defendants  thtt 
the  traffic  to  the  points  here  considered  is  comparatively  light 
The  evidence  shows  that  complainant  has  not  been  able  to  make  sales 
of  its  products  at  these  points  in  competition  with  Mesaba  ore.  The 
defendants  further  contend  that  Curtin,  Milesburg,  and  Bellefonte 
are  grouped  with  respect  to  rates  from  Fruitland  and  Ontario  with 
points  more  distant,  and  that,  as  they  are  the  nearer  f^roup  points, 
rates  applicable  to  them  may  properly  be  made  on  a  higher  basis 
than  rates  applicable  to  more  distant  points  in  the  same  group.  We 
are  not  impressed  with  the  force  of  this  contention.  It  appears  thtt 
the  three  points  in  question  are-  not  grouped  with  Harrisburg,  Pa., 
nor  with  Earlston,  Saxton,  and  Riddlesburg,  more  distant  points^ 
with  respect  to  shipments  from  Buffalo.  The  fact  that  they  are 
grouped  with  more  distant  points  with  respect  to  shipments  from 
Fruitland  and  Ontario  makes  the  adjustment  of  the  rates  favorable 
to  Buffalo.  The  record  shows  that  the  rates  to  these  points  are 
higher  than  rates  from  and  to  points  in  the  same  general  territory 
for  similar  distances.  Considering  all  the  facts  of  record,  we  are 
of  opinion  and  find  that  the  rate  of  $1.60  per  gross  ton  on  iron  ore 
in  carloads  from  Fruitland  and  Ontario  to  Curtin,  Milesburg,  and 
Bellefonte  is  unreasonable  to  the'  extent  that  it  exceeds  $1.40  per 
gross  ton,  and  that  any  rate  in  excess  of  $1.40  for  the  future  will  be 
unreasonable. 

The  rate  of  $1.60  per  gross  ton  on  iron  ore  from  Fruitland  (for- 
merly Lakeside)  and  Ontario  to  Earlston,  Saxton,  and  Riddlesburg 
may  next  be  considered.  In  Ontario  Iron  Ore  Co,  v.  N.  Y.  C.  <&  H. 
R.  R.  R.  Co.^  21 1.  C.  C,  204,  we  found  a  rate  of  $1.90  maintained  by 
the  defendants  to  be  unreasonable  to  the  extent  it  exceeded  $1.60. 
The  complaint  in  that  case  related  to  rates  from  Lakeside,  N.  Y. 
(now  Fruitland),  to  Earlston  and  Saxton.  The  rate  found  unrea- 
sonable by  the  Commission  was  applied  by  the  defendants  to  Riddles- 
burg because  it  is  located  between  Saxton  and  Earlston.  Unless 
changed  conditions  are  shown  which  justify  or  require  a  different 
conclusion,  that  case  must  control  our  disposition  of  this  complaint. 
Jouannet  v.A.C.  L\  R.  R.  Co.^  23  L  C.  C,  392;  Traugott  Schmidt  rf 
Sons  v.  M.  C,  R.  R.  Co.,  23  I.  C.  C,  684.  This  record  does  not  show 
that  conditions  have  materially  changed  since  the  date  of  the  decision 
referred  to.    Complainant  relies  in  part  upon  the  showing  made  in 
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the  case  fonnerly  considered  by  the  Commission.  We  do  not  find 
that  we  were  in  £rror  in  our  former  decision.  In  that  case  we  said, 
page  206 : 

No  attempt  is  made  to  establish  any  fixed  relation  between  the  rate  from 
Buffalo  to  Earlston  and  that  from  Lakeside,  but  In  establishing  the  Lakeside 
rate  We  have  been  influenced  by  the  rate  which  these  defendants  have  Yolun- 
tarily  made  to  these  difl'erent  Pennsylvania  furnaces,  induding  Barlston,  and 
by  the  further  fact  that  the  ore  at  Lakeside  can  not  move  in  competition  with 
that  from  Mesaba,  through  Buffalo,  upon  a  much  higher  rate  than  the  one  fixed 
80  long  as  the  present  rate  from  Buffalo  is  in  effect  Should  this  Buffalo  rate 
t>e  changed,  either  party  may  apply  for  a  modification  of  our  order  establishing 
the  $1.60  rate. 

In  Thropp  V.  P.  R.  R.  Co.^  23  I.  C.  C,  497,  the  Commission  found 
that  the  rate  of  $1.45  from  Buffalo  to  Saxton  was  not  unreasonable. 

For  reasons  given  in  Ontario  Iron  Ore  case^  supra^  and  on  this  rec- 
ord, we  are  of  opinion  and  find  that  the  rate  of  $1.60  on  iron  ore 
from  Fruitland  and  Ontario  to  Saxton,  Earlston,  and  Riddlesburg 
has  not  been  shown  to  be  unreasonable  nor  unjustly  prejudicial. 

The  complaints  with  respect  to  the  rates  to  Emporium,  Earlston, 
Saxton,  and  Biddlesburg,  Pa.,  contain  prayers  for  reparation.  As 
the  Commission  has  not  found  the  present  rates  to  these  points  to  be 
unreasonable,  it  follows  that  no  reparation  can  be  awarded.  The 
complaint  against  the  rate  of  $1.60  per  gross  ton  to  Curtin,  Miles- 
burg,  and  Bellefonte,  Pa.,  which  rate  the  Commission  found  to  be 
unreasonable  to  the  extent  it  exceeds  $1.40,  does  not  ask  for  repara- 
tion.   No  reparation  is  awarded. 

An  order  will  be  issued  in  accordance  with  the  above  finding. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  6290. 
OMAHA  GRAIN  EXCHANGE 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


No.  6290  (Sub-No.  1). 
SAME 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


BuJmUited  March  5,  19H.    Decided  June  9,  19U. 


Upon  prayer  for  the  establishment  of  Joint  rates  npon  grain  in  carload  lots 
from  Montana  points  on  the  Northern  Pacific  Railway  west  of  Billings 
over  the  Chicago,  Burlington  &  Quincy  Railroad,  via  Billings,  to  Omaha 
and  South  Omaha,  Nebr.,  and  (Council  Bluffs,  Iowa;  and  upon  prayer 
for  the  establishment  from  stations  in  Montana,  North  Dakota,  and 
South  Dakota  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway  of  rates 
upon  grain  in  carload  lots  to  Omaha,  South  Omaha,  and  Council  Blutls, 
not  greater  than  those  contemporaneously  charged  for  the  transporta- 
tion of  grain  by  said  carrier  from  the  same  points  of  origin  to  Duluth 
and  Minneapolis;  Held — 

1.  That  defendants   Northern   Pacific  Railway   Company   and   Chicago,   Bur- 

lington &  Quincy  Railroad  Company  should  establish  and  maintain 
Joint  rates  on  grain,  from  Montana  points  on  the  line  of  the  Northern 
*  Pacific  Railway  Company  west  of  Billings,  to  Omaha,  South  Omaha,  and 
Council  Bluffs,  not  higher  than  the  rates  contemporaneously  maintained 
from  the  same  points  of  origin  to  Minneapolis,  Minn.,  via  the  Northern 
Pacific  Railway. 

2.  That  the  essential  disparity  in  the  distance  traversed  over  the  Chicago, 

Milwaukee  &  St  Paul  Railway  as  between  points  of  origin  in  Montana, 
North  Dakota,  and  South  Dakota,  and  Minneapolis  on  the  one  hand,  and 
between  said  points  of  origin  and  Omaha  on  the  other  hand,  warrants 
a  difference  in  the  rate  that  may  be  charged  for  the  contrasted  hauls; 
that  the  difference  in  the  rates  now  charged  of  6  cents  is  unjustly  dis- 
criminatory and  prejudicial;  and  that,  except  where  at  present  equal 
rates  apply,  the  defendant  carrier  should  establish  from  said  points  of 
origin  to  Omaha,  South  Omaha,  and  Council  Bluffs,  a  rate  not  to  exceed 
by  more  than  2  cents  per  100  pounds  the  rate  contemporaneously  charged 
from  said  points  of  origin  to  Minneapolis. 

Edward  P.  Smith  for  complainant. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 
Charles  Dormelly  for  Northern  Pacific  Railway  Company. 
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Report  of  thb  Commission. 
Daniels,  Commissioner: 

Complainant  is  a  corporation  most  of  whose  members  are  grain 
dealers  and  operators  of  terminal  elevators  at  Omaha  and  South 
Omaha,  Nebr.,  and  Council  Bluffs,  Iowa. 

The  complainant  shows  that  there  is  strong  competition  in  the 
buying  and  selling  of  grain  between  Omaha  on  the  one  hand  and 
Minneapolis  and  Duluth  on  the  other;  that  the  state  of  Montana  is 
one  of  the  important  sources  of  grain  supply;  and  that  the  rates 
quoted  by  the  Northern  Pacific  Railway  from  Montana  points  west 
of  Billings  to  Minneapolis  and  Duluth  are  uniformly  5  cents  lower 
than  the  rates  from  the  same  points  of  origin  to  Omaha  via  the 
Northern  Pacific  and  the  Chicago,  Burlington  &  Quincy  Railroad, 
hereinafter  referred  to  as  the  Burlington. 

The  Northern  Pacific  has  a  direct  line  from  all  the  points  of  origin 
in  question  through  Billings  to  Minneapolis  and  Duluth.  The  direct 
line  from  these  sources  of  supply  to  Omaha  is  via  the  Northern 
Pacific  to  Billings,  and  thence  via  the  Burlington  to  Omaha.  The 
distances  are  substantially  the  same;  from  Billings  to  Minneapolis 
and  Duluth  over  the  Northern  Pacific  882  miles  and  898  miles,  respec- 
tively, and  from  Billings  to  Omaha  via  the  Burlington  892  miles. 
The  distances  being  so  nearly  equal,  complainant  contends  that  a 
difference  of  5  cents  in  the  rates  in  favor  of  Minneapolis  and  Duluth 
is  unjust  and  discriminatory,  and  that  as  a  result  the  complainants 
are  effectively  shut  out  from  the  aforementioned  Montana  sources  of 
supply.  The  case  of  Omaha  Grain  Exchange  v.  C,  B.  <&  Q.  R.  R. 
Go.^  26  I.  C.  C,  553,  was  similar  to  the  case  at  bar.  It  also  was  based 
on  alleged  discrimination  in  favor  of  Minneapolis  and  Duluth  as 
against  Omaha.  In  the  instant  case  the  complainant  challenges  rates 
from  points  on  the  Northern  Pacific  west  of  Billings;  in  the  other 
case  complainant  challenged  rates  from  points  on  a  branch  of  the 
Great  Northern  which  extends  in  a  southeasterly  direction  from 
Great  Falls  to  Billings. 

Complainant  contends  that  the  case  just  cited  is  so  closely  analogous 
to  the  instant  case  that  the  same  relief  which  was  granted  there 
should  be  given  here.  This  claim  will  warrant  an  examination  of  the 
matters  there  involved.  In  that  case  the  complainant  sought  to  es- 
tablish through  routes  and  joint  rates  from  points  on  the  Great  Falls- 
Billings  branch  of  the  Great  Northern  via  the  Burlington  to  Omaha. 
The  Great  Northern  maintained  rates  ranging  from  30  to  32  cents 
fnnn  points  on  this  branch  through  Great  Falls  and  Havre,  the 
point  of  connection  with  the  main  line  of  the  Great  Northern,  to 
Minneapolis  and  Duluth.  The  Great  Northern  also  maintained  the 
same  rates  via  its  own  line  from  the  above  points  of  origin  to  Sioux 
City. 
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The  rates  from  all  points  on  this  branch  to  Omaha  were  higher 
than  the  rates  to  Minneapolis  and  Duluth,  although  from  points 
south  of  Spion  Kop  the  distances  to  Omaha  were  shorter  than  the 
distance  to  Minneapolis  and  Duluth.  This  was  due  to  the  fact  that 
the  rate  from  Billings  to  Omaha  via  the  Burlington  was  35  cents, 
and  that  to  this  there  was  added  the  local  from  the  point  of  origin 
on  the  branch  line  to  Billings.  Complainant  contended  that  this 
discrimination  was  unreasonable  and  asked  for  the  establishment  of 
a  through  rate  via  Billings  and  the  Burlington  not  to  exceed  the  rate 
to  Minneapolis.  The  Commission  held  that  defendants  should  be 
required  to  establish  and  maintain  a  through  route,  and  joint  rates 
on  wheat  applicable  via  said  route,  from  points  of  origin  on  the  Great 
Falls-Billings  line  from  Spion  Kop  to  Hesper,  a  point  16  miles 
northwest  of  Billings,  and  that  the  rates  should  not  exceed  those  con- 
temporaneously in  effect  to  Minneapolis.  The  Great  Northern  con- 
tended that  it  should  be  permitted  to  carry  wheat  to  Omaha  via 
Sioux  City,  to  which  point  its  line  extends,  on  the  ground  that  it 
would  thus  obtain  the  advantage  of  the  long  haul.  It  appearing, 
however,  that  the  distances  from  the  points  in  question  to  Omaha  via 
Sioux  City  were  from  24  per  cent  to  57  per  cent  greater  than  the 
distance  by  the  more  direct  route  via  the  Burlington,  the  Commission 
was  of  the  opinion  that  the  former  route  was  so  "  imreasonably  long '' 
as  to  preclude  defendant  from  claiming  the  protection  of  that  part 
of  section  15  of  the  act  which  places  a  limitation  on  the  Commission's 
power  to  establish  through  routes. 

The  case  at  bar  is  very  similar  to  the  one  just  mentioned.  One 
difference,  as  indicated  above,  is  that  the  points  of  origin  here  in- 
volved are  located  on  the  Northern  Pacific  west  of  Billings,  while 
the  points  of  origin  in  the  former  case  were  on  the  Great  Falls- 
Billings  branch  of  the  Great  Northern. 

To  complainant's  contention  that  the  Commission  should  grant  the 
same  relief  in  the  case  at  bar  as  was  given  in  the  former  case  de- 
fendant replies  that  the  present  case  differs  from  the  earlier  one 
in  two  particulars:  (1)  In  that  the  distances  to  Omaha  from  the 
branch  points  in  question  were  in  nearly  all  cases  less  than  the  dis- 
tances to  Minneapolis,  and  (2)  in  that  the  originating  line  in  that 
finding  was  not  necessarily  deprived  of  the  long  haul,  since  the  report 
of  the  Commission  gave  to  the  Great  Northern  the  right  to  apply 
for  an  amended  order  whereby  they  might  move  the  grain  via 
Sioux  City  if  they  so  chose. 

It  is  true,  as  was  indicated  above,  that  the  distances  in  the  earlier 
case  from  points  south  of  Spion  Kop  were  less  to  Omaha  than  to 

Minneapolis,  whereas  in  the  present  case  the  distances  on  the  North- 
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it  need  only  be  said  that  a  carrier  can  not  expect  wholfy  to  retiiB 
traffic  from  points  into  which  it  has  first  extended. 

An  order  will  be  entered  requiring  the  defendants  to  establish  to 
Omaha  from  Montana  points  on  the  Northern  Pacific  west  of  Bill- 
ings through  rates  not  in  excess  of  those  contemporaneously  in  effect 
to  Minneapolis. 

The  second  portion  of  the  complaint  attacks  rates  from  points  in 
Montana,  North  Dakota,  and  South  Dakota,  on  the  line  of  the  Chi- 
cago, Milwaukee  &  St.  Paul,  hereinafter  called  the  Milwaukee,  to 
Omaha  and  South  Omaha  and  Council  Bluffs.  This  part  of  the  com- 
plaint, like  the  former  part,  attacks  the  rates  from  the  points  of 
origin  to  Omaha  as  unreasonable  per  se  and  as  discriminatory.  It  k 
admitted  that  from  most  of  the  points  named  Minneapolis  and  Dolntii 
enjoy  an  advantage  of  a  rate  5  cents  per  100  pounds  lower  than  the 
rate  to  Omaha.  There  is  one  feature  of  this  portion  of  the  com- 
plaint, however,  which  distinguishes  it  from  the  complaint  again^ 
the  Northern  Pacific  and  Burlington  considered  above.  Altfaougb, 
as  already  indicated,  the  rates  from  most  of  the  points  in  question  oo 
the  Milwaukee  to  Omaha  are  5  cents  higher  than  the  rates  to  Mhrnt- 
apolis  and  Duluth,  there  is  one  section  in  Montana  extending  from 
Roundup  north  to  Hilger  and  west  to  Twodot,  hereinafter  referred  to 
as  the  Judith  Basin  territory,  where  the  rates  from  the  originating 
points  to  Omaha  are  exactly  the  same  as  the  rates  from  those  points 
to  Minneapolis  and  Duluth.  The  complainant  is  satisfied  with  the 
rates  from  the  Judith  Basin  territory  to  Omaha ;  in  fact,  it  asks  that 
the  rates  from  all  sources  of  supply  to  Omaha  via  the  Milwaukee  be 
made  on  the  same  basis. 

While  from  many  of  the  points  of  origin  Minneapolis  and  Duluth 
enjoy  an  advantage  of  5  cents  per  100  pounds  over  Omaha,  this  ad- 
vantage is  diminished  as  the  Judith  Basin  territory  is  approached, 
beginning  at  Malaga,  Mont,  and  the  reduction  of  the  spread  con- 
tinues until  at  Waldheim  the  rate  to  Minneapolis  and  Duluth  is 
exactly  the  same  as  the  rate  to  Omaha.  West  of  Hilger  the  dis- 
parity in  rates  operating  to  the  advantage  of  Minneapolis  graduallj 
reappears,  being  1  cent  per  100  pounds  at  Twodot,  Mont.,  and  5  cents 
from  Singling,  Mont,  and  points  west 

The  defendant  claims  that  the  relatively  lower  rates  from  the 
Judith  Basin  territory  are  due  to  the  stress  of  cross-country  competi- 
tion in  that  territory,  and  this  seems  to  be  supported  by  the  evidence 
of  record.  The  Great  Falls-Billings  branch  of  the  Great  Northern 
threads  this  territory  immediately  adjacent  to  the  Hilger  branch  of 
the  Milwaukee;  and  the  Milwaukee  claims  that  in  conceding  lower 
rates  for  this  section  it  is  simply  meeting  the  lower  rates  on  the  Great 

"them  established  by  this  Conmiission  in  its  order  in  the  earUer 
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tton  decreases.    Wlien  distances  of  over  GOO  miles  are  inyolved,  tlie  &ct  that 
the  service  is  by  two  lines  is  largely  negligible.    •    •    • 

Our  condnsion  therefore  is  that  no  addition  on  account  of  the  t^p-Une  haul 
sbould  be  made  where  the  distance  exceeds  500  miles. 

This  conclusion  was  cited  with  approval  in  Sheridan  Chamiber  of 
Commerce  v.  (7.,  B.  <&  Q.  B.  B.  Co.^  26  I.  C.  C,  638,  649,  where  we 
held  as  follows : 

Bach  carrier  participating  in  a  two-line  haul  will  find  that  operating  ex- 
penses for  its  portion  of  that  haul  are  less  than  they  would  be  if  only  a  one- 
line  haul  to  the  junction  point  were  involved,  and  instead  of  either  delivering 
tbe  car  or  receiving  it  from  a  connecting  carrier,  it  were  necessary  to  deliver 
it  to  the  consignee  or  receive  it  from  the  consignor.  The  one-line  haul  involves 
two  distinct  terminal  service&  Each  carrier's  share  of  a  two-line  haul  in- 
volves but  one  distinct  terminal  service,  plus  a  switching  movement  from  one 
carrier  to  the  other.  The  entire  two-line  haul  involves  two  distinct  terminal 
services,  plus  the  switching  movement  from  one  line  to  the  other.  In  large 
cities,  where  the  terminal  of  one  carrier  is  far  removed  from  that  of  the 
other,  switching  from  one  to  the  other  often  involves  much  greater  ex- 
penditures than  in  the  present  case.  However,  it  involves  less  exp^iditure 
than  the  terminal  service  of  delivering  to  consignee  or  receiving  from  consignor 
at  that  station.  But  where  the  physical  connection  between  connecting  car- 
riers is  as  simple  as  in  these  small  western  towns,  involving  no  expensive  ter- 
minal service,  the  additional  cost  due  to  the  switching  movement  is  very 
small,  so  small,  in  fact,  that  it  may  not  properly  be  made  the  basis  of  an  addi- 
tional charge  for  a  two-line  haul  of  substantial  length. 

The  defendant  contends,  however,  that  Billings  is  not  to  be  con- 
sidered a  "small  western  town,"  and  that  the  physical  connection 
between  the  Northern  Pacific  and  the  Burlington  at  that  point  can 
not  be  deemed  simple  or  inexpensive.  While  the  record  seems  to 
support  the  contention  that  the  facilities  for  switching  at  Billings 
are  somewhat  extensive,  it  is  not  shown  that  the  lines  of  the  two 
carriers  are  so  far  removed  from  each  other  as  to  cause  great  incon- 
venience in  switching  from  one  to  the  other,  nor  is  there  any  evidence 
of  record  showing  that  there  is  any  unusual  difficulty  and  expense 
attached  to  the  switching  of  cars  at  Billings.  Moreover,  the  haul 
from  the  grain-producing  area  along  the  line  of  the  Northern  Pacific 
via  the  Burlington  to  Omaha  is  considerably  greater  than  most  of  the 
distances  involved  in  the  case  last  cited.  Our  finding  herein  is  not  to 
prejudice  the  defendant's  right  by  subsequent  application  to  apply 
for  a  reasonable  switching  charge  per  car  in  case  it  can  be  affirm- 
atively demonstrated  that  the  expense  of  the  interchange  is  of  suffi- 
cient magnitude  to  justify  such  an  additional  charge.  The  record 
before  us  does  not  warrant  an  allowance  therefor. 

The  defendant  also  contends  that  to  grant  the  relief  asked  may 
result  in  the  diversion  of  traffic  originating  in  a  relatively  unpro- 
dactive  territory  from  the  line  which  first  built  into  that  territory, 
and  in  consequence  is  entitled  to  retain  that  traffic.    In  reply  to  this 
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it  need  only  be  said  that  a  carrier  can  not  expect  wholly  to  retain 
traffic  from  points  into  which  it  has  first  extended. 

An  order  will  be  entered  requiring  the  defendants  to  establish  to 
Omaha  from  Montana  points  on  the  Northern  Pacific  west  of  Bill- 
ings through  rates  not  in  excess  of  those  contemporaneously  in  effect 
to  Minneapolis. 

The  second  portion  of  the  complaint  attacks  rates  from  points  in 
Montana,  North  Dakota,  and  South  Dakota,  on  the  line  of  the  Chi- 
cago, Milwaukee  &  St.  Paul,  hereinafter  called  the  Milwaukee,  to 
Omaha  and  South  Omaha  and  Council  Bluffs.  This  part  of  the  com- 
plaint, like  the  former  part,  attacks  the  rates  from  the  points  of 
origin  to  Omaha  as  unreasonable  per  se  and  as  discriminatory.  It  is 
admitted  that  from  most  of  the  points  named  Minneapolis  and  Duluth 
enjoy  an  advantage  of  a  rate  5  cents  per  100  pounds  lower  than  the 
rate  to  Omaha.  There  is  one  feature  of  this  portion  of  the  com- 
plaint, however,  which  distinguishes  it  from  the  complaint  against 
the  Northern  Pacific  and  Burlington  considered  above.  Although, 
as  already  indicated,  the  rates  from  most  of  the  points  in  question  on 
the  Milwaukee  to  Omaha  are  5  cents  higher  than  the  rates  to  Minne- 
apolis and  Duluth,  there  is  one  section  in  Montana  extending  from 
Roundup  north  to  Hilger  and  west  to  Twodot,  hereinafter  referred  to 
as  the  Judith  Basin  territory,  where  the  rates  from  the  originating 
points  to  Omaha  are  exactly  the  same  as  the  rates  from  those  points 
to  Minneapolis  and  Duluth.  The  complainant  is  satisfied  with  the 
rates  from  the  Judith  Basin  territory  to  Omaha ;  in  fact,  it  asks  that 
the  rates  from  all  sources  of  supply  to  Omaha  via  the  Milwaukee  be 
made  on  the  same  basis. 

While  from  many  of  the  points  of  origin  Minneapolis  and  Duluth 
enjoy  an  advantage  of  5  cents  per  100  pounds  over  Omaha,  this  ad- 
vantage is  diminished  as  the  Judith  Basin  territory  is  approached, 
beginning  at  Malaga,  Mont,  and  the  reduction  of  the  spread  c<mi- 
tinues  until  at  Waldheim  the  rate  to  Minneapolis  and  Duluth  is 
exactly  the  same  as  the  rate  to  Omaha.  West  of  Hilger  the  dis- 
parity in  rates  operating  to  the  advantage  of  Minneapolis  gradually 
reappears,  being  1  cent  per  100  pounds  at  Twodot,  Mont.,  and  5  cente 
from  Singling,  Mont,  and  points  west 

The  defendant  claims  that  the  relatively  lower  rates  from  the 
Judith  Basin  territory  are  due  to  the  stress  of  cross-country  competi- 
tion in  that  territory,  and  this  seems  to  be  supported  by  tfa^  evidence 
of  record.  The  Great  Falls-Billings  branch  of  the  Great  Northern 
threads  this  territory  immediately  adjacent  to  the  Hilger  branch  of 
the  Milwaukee;  and  the  Milwaukee  claims  that  in  conceding  low^ 
rates  for  this  section  it  is  simply  meeting  the  lower  rates  on  the  Great 
'KTorthem  established  by  this  C(»nmission  in  its  order  in  the  earlier 
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OMe.  In  view  of  these  facts  it  does  not  seem  onreasonable  that  the 
rates  from  the  Judith  Basin  territory  to  Minneapolis  and  Duluth 
should  be  lower  than  those  contemporaneously  in  effect  from  points 
east  and  west  of  that  territory. 

The  next  question  to  be  considered  is  whether  the  Milwaukee's 
rates  to  Minneapolis  and  Duluth  are  so  much  lower  than  those  to 
Omaha  as  to  be  unduly  discriminatory.  A  comparison  of  the  rela- 
tive distances  from  points  of  origin  to  these  places  will  aid  in  the 
disposition  of  that  question. 

All  grain  originating  at  points  on  the  Milwaukee  west  of  Mo- 
bridge,  S.  Dak.,  which  is  the  first  station  east  of  the  Missouri  River, 
passes  through  that  point  in  going  to  the  destinations  in  question. 
Mobridge  is  therefore  a  convenient  point  from  which  to  measure  the 
distances  via  the  Milwaukee  to  the  various  destinations,  which  are 
here  shown : 

MU«s. 

Mobridge  to  Minneapolis 388 

Mobridge  to  Omaha 520 

Mobridge  to  Duluth 647 

It  will  be  seen  from  an  examination  of  the  above  table  that  the  dis- 
tance to  Minneapolis  is  much  less  than  the  distance  to  either  Omaha 
or  Duluth,  while  the  distances  to  Omaha  and  Duluth  are  practically 
the  same.  In  spite  of  the  fact  that  the  haul  to  Duluth  is  161  miles 
greater  than  to  Minneapolis,  the  rates  to  both  places  are  the  same, 
giving  both  of  them  the  same  advantage  over  Omaha.  The  com- 
plainant maintains  that  the  rate  to  Omaha,  which  is  27  miles  nearer 
Mobridge,  the  common  converging  point,  than  to  Duluth,  should  not 
exceed  the  rate  to  the  latter  point.  To  this  the  defendant  replies 
that  it  meets  competition  at  Duluth,  which  compels  it  to  establish  to 
that  point  the  Minneapolis  rate,  and  the  record  seems  to  support  the 
defendant's  explanaticm.  The  great  grain-producing  districts  of 
Montana  and  North  Dakota  are  traversed  by  the  Great  Northern, 
the  Northern  Pacific,  and  the  Milwaukee.  Both  the  Great  Northern 
and  the  Northern  Pacific  have  more  or  less  direct  routes  to  Duluth, 
while  the  Milwaukee  in  reaching  that  place  must  take  a  circuitous 
course  via  Ifinneapolis.  Identity  of  rates  to  Minneapolis  and  Du- 
luth is  imposed  by  other  carriers,  and  the  Milwaukee  is  forced  to 
meet  this  situation  if  it  is  to  compete  for  the  traffic.  In  view  of  this 
fact  we  are  of  the  opinion  that  complainant  has  failed  to  prove  that 
a  lower  rate  via  the  Milwaukee  to  Duluth  than  to  Omaha  is  unrea- 
sonable. 

Beferring  again  to  the  above  table,  it  will  be  observed  that  the 
distance  from  Mobridge  to  Minneapolis  is  134  miles  less  than  the 
distance  to  Omaha,  making  the  latter  haul  nearly  35  per  cent  greater 
than  the  former.    This  percentage,  however,  does  not  constitute  a 
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fair  basis  for  a  rate  comparison,  for  the  center  of  the  grain-iHX>dacing 
section  here  under  discussion  is  much  farther  from  Minneapolis 
and  Omaha  than  is  Mobridge.  Taking  Roundup  to  represent  fairly 
the  average  distance  from  the  source  of  supply  to  these  destinations, 
we  find  the  distance  from  Boundup  to  Minneapolis  is  846  miles  and 
the  distance  from  Boundup  to  Omaha  is  980  miles,  making  the  haul 
to  Omaha  15  per  cent  longer  than  that  to  Minneapolis.  This  differ- 
ence in  mileage  does  not  justify  a  difference  of  5  cents  in  the  rates. 
After  considering  all  the  circumstances  of  this  case  we  are  of  the 
opinion  and  find  that  the  aforedescribed  excess  of  5  cents  is  unjustly 
discriminatory  and  that  the  rate  to  Omaha  from  the  points  of  origin 
in  question  on  the  Milwaukee  should  not  exceed  by  more  than  2  centd 
the  rate  contemporaneously  in  effect  from  the  same  points  to 
Minneapolis. 

In  both  the  complaint  against  the  Northern  Pacific  and  Burling- 
ton and  that  against  the  Milwaukee  the  complainant  assailed  Uie 
rates  from  the  sources  of  supply  as  unreasonable  per  se.  That  point 
was  not  fairly  presented,  however,  either  at  the  hearing  or  in  the 
briefs.  As  no  evidence  was  introduced  to  sustain  this  contention,  the 
complaint  in  so  far  as  it  assails  the  rate  as  unreasonable  per  se 
can  not  be  disposed  of  in  this  report  An  order  will  be  entered  in 
conformity  with  this  opinion. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Investigation  and  Suspension  Docket  No.  364. 
SWITCHING  AT  BALTIMORE,  MD. 


BulmiUed  June  8, 1914.    Decided  June  IS,  1914. 


Proposed  increases  in  rates  tor  the  transportation  of  carload  freight  from  the 
connection  between  the  Northern  Central  and  Western  Maryland  railways 
in  Baltimore,  Md.,  to  and  from  certain  points  on  the  "  block  route  "  in  said 
city,  found  not  to  have  been  justified.  Tariffs  naming  the  increased  rates 
required  to  be  canceled. 

Henry  Wolf  BUde  and  Shirley  Carter  for  respondents. 
/.  B.  Daieh  for  protestant 

Report  of  the  Commission. 

McChord,  Commissioner: 

The  tariffs  involved  in  this  proceeding  are  supplement  No.  16  to 
C.  C.-I.  C.  C.  No.  381,  supplement  No.  16  to  C.  C.-I.  C.  C.  No.  881, 
and  supplement  No.  2  to  G.  O.-I.  C.  C.  No.  4484,  issued  by  the 
Pennsylvania  Eailroad  Company;  Northern  Central  Bailway  Com- 
pany; Philadelphia,  Baltimore  &  Washington  Eailroad  Company; 
and  West  Jersey  &  Sea  Shore  Railroad  Company.  By  these  supple- 
ments the  respondents  propose  to  eliminate  from  the  application 
of  rates  in  the  tariff  to  which  they  refer,  stations  No.  8016  and  8018 
on  what  is  known  as  the  "block  route"  in  the  city  of  Baltimore, 
Md.,  and  also  to  eliminate  industries  located  on  an  extension  of  the 
route  east  of  the  comer  of  Thames  and  Bond  streets  on  Thames 
street.  On  shipments  delivered  at  stations  8016  and  8018  and  to 
industries  located  on  the  Thames  street  extension  a  switching  charge 
per  car  is  made  by  the  Northern  Central  Railway  Company  which 
is  absorbed  by  the  Western  Maryland  on  traffic  coming  from  points 
on  its  lines.  On  traffic  shipped  from  the  points  in  question  to  West- 
em  Maryland  points  a  similar  charge  per  car  is  made,  which  is 
also  absorbed  by  the  Western  Maryland.  The  result  is  that  ship- 
pers and  receivers  of  freight  at  all  points  on  the  block  route  in 
the  city  of  Baltimore  have  been  accorded  the  flat  Baltimore  rates. 
By  the  elimination  of  the  points  referred  to  the  result,  so  far  as 
they  are  concerned,  will  be  the  application  to  them  of  the  scale  of 
dass  rates  suggested  by  the  Commission  in  Merchants  <&  Mcmufac- 
turers  Asso.^  of  Baltimore,  v.  P.  R.  R.  Co.,  23  I.  C.  C,  474.  It  is 
asserted  that  the  increase  in  the  charges  over  the  flat  Baltimore  rates 
on  outbound  traffic  would  in  that  case  be  from  $7.50  to  $21.50  per  car, 
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and  on  inbound  traffic  from  $16.50  to  $26.50  per  car,  which  charges  it 
does  not  appear  the  Western  Maryland  can  or  will  absorb.  On  pro- 
test of  the  Merchants  &  Manufacturers  Association  of  Baltimore, 
the  supplements  were  suspended  by  the  Commission  and  now  stand 
suspended  until  November  1, 1914. 

The  block  route,  so  called,  is  owned  by  the  Northern  Central  Bail- 
way  Company  and  extends  from  East  Madison  and  Buren  streets 
in  the  city  of  Baltimore  in  an  easterly  direction  via  Monument 
street  to  Central  avenue;  thence  south  on  Central  avenue  to  Eastern 
avenue;  thence  south  on  Eden  street  to  Aliceanna  street  (with  tracks 
into  City  Block  station) ;  thence  via  Carolina  street  to  Philpot  and 
Thames  street  (with  tracks  into  Jackson's  Wharf  station) ;  tiience 
east  on  Thames  street.  The  entire  route,  exclusive  of  private  sid- 
ings, is  about  two  miles  long.  On  the  route  there  are  nimierous  pri- 
vately owned  sidings.  Because  of  sharp  curves  at  street  corners  and 
into  industries,  cars  are  hauled  over  the  route  by  horses.  A  single 
car  requires,  as  a  rule,  eight  horses  to  haul  it  along  the  streets  and 
make  deliveries  to  industries. 

City  Block  station  has  a  yard  for  delivery  of  carload  freight  with 
a  capacity  of  38  cars.  Jackson's  Wharf  is  a  freight  station  for  the 
delivery  of  inbound  carload  freight  and  for  forwarding  outbound 
freight  in  any  quantity.  It  has  yard  space  for  12  cars.  It  appears 
that  these  stations  have  been  used  for  the  delivery  of  freight  from 
Western  Maryland  points  for  over  30  years  and  freight  has  been 
received  at  them  for  shipment  to  Western  Maryland  points  for  a 
like  period.  It  is  asserted  by  the  protestants  that  16  large  indus- 
tries will  be  affected  by  the  increases  in  the  charges  at  Jackson's 
Wharf,  and  14  at  City  Block. 

In  the  year  1875  a  contract  was  entered  into  between  the  Northern 
Central  Railway  Company  and  the  Western  Maryland  Railway 
Company  wherein  it  was  agreed  that  the  former  would  transport 
promptly  cars  to  and  from  the  latter  to  and  from  any  point  reached 
by  or  through  the  block  route  track  "  at  fair  and  equitable  rates  to 
be  mutually  agreed  to  from  time  to  time."  Since  the  date  of  the 
contract  there  has  been  no  interruption  of  delivery  and  receipt  of 
carload  traflSc  for  transportation  to  and  from  points  on  the  block 
route.  The  switching  charge  imposed  by  the  Northern  Central  has 
never  exceeded  $3.50  per  car.  It  is  contended  by  the  respondents 
that  the  contract  properly  construed  does  not  provide  for  deliveries 
at  City  Block  and  Jackson's  Wharf,  and  that  the  extension  on  Thames 
street  was  made  after  the  contract  was  entered  into.  We  have  no 
concern  with  the  terms  of  the  contract.  The  question  imder  the 
statute  is,  have  the  respondents  justified  the  increases  proposed  in 
freight  charges  to  shippers  and  receivers  of  freight  at  City  Block 
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station  (No.  8018)  and  Jackson's  Wharf  station  (No.  8016),  and 
the  industries  located  on  the  extension  of  the  block  route  on  Thames 
street,  east  of  Bond  street  f 

To  justify  the  proposed  increased  rates  the  respondents  assert 
that  since  the  making  of  the  contract,  and  at  a  comparatively  recent 
date,  the  Western  Maryland  has  been  extended  to  «  connection  with 
the  Pittsburgh  &  Lake  Erie  Eailroad,  and  that  there  has  been  es- 
tablished between  these  two  carriers  through  routes  and  joint  rates 
under  which  traffic  from  the  west  may  reach  Baltimore  via  a  new 
through  route,  traffic  over  which  could  be  hauled  as  readily  via  the 
Pennsylvania  lines.  It  is  to  be  observed  that  this  justification  for 
the  proposed  increased  rates  goes  to  a  point  which  we  do  not  conceive 
to  be  here  presented  for  determination.  The  Northern  Central,  one 
of  the  constituent  parts  of  the  Pennsylvania  lines,  does  not  propose 
to  close  City  Block  station  nor  Jackson's  Wharf  station,  nor  the  ex- 
tension on  Thames  street,  to  traffic  from  competing  points.  The 
proposition  is  to  continue  the  service,  but  at  materially  increased 
charges-  The  question,  therefore,  may  not  properly  be  determined 
on  the  right  the  respondents  claim  under  the  act  to  close  their  termi- 
nals on  the  block  route  to  another  carrier  engaged  in  like  business. 
The  respondents  do  not  propose  by  the  supplements  under  suspension 
to  close  the  terminals  with  respect  to  traffic  to  and  from  Western 
Maryland  points.  What  they  propose  is  to  materially  increase  their 
charges  for  the  service  in  the  future.  Under  the  law  the  burden 
to  show  that  the  proposed  increased  rates  are  just  and  reasonable  is 
upon  the  respondents. 

It  is  also  asserted  by  the  respondents  that  increase  in  traffic  of  the 
Northern  Central  over  the  block  route  has  caused  and  is  causing  con- 
gestion at  the  stations  referred  to,  and  this  fact,  it  is  contended,  is 
another  justification  for  the  proposed  increases.  The  fact  that  City 
Block  and  Jackson's  Wharf  stations  are  congested  is  not  a  justifi- 
cation for  the  imposition  on  shippers  and  receivers  of  freight  at  those 
points  of  unreasonable  charges. 

The  respondents  rely  in  part  upon  the  fact  that  in  close  proximity 
to  Jackson's  Wharf  and  City  Block,  the  Western  Maryland  has  a 
freight  station  known  as  Brown's  Wharf  and  that  former  shippers 
and  receivers  of  freight  at  the  Northern  Central  stations  may  secure 
flat  Baltimore  rates  by  receiving  their  freight  and  making  delivery 
at  Brown's  Wharf.  We  are  not  advised  on  this  record  whether  the 
Baltimore  industries  may  make  the  suggested  change  in  the  receipt 
and  delivery  of  their  freight  without  inconvenience  and  increased 
expense.  In  any  event,  as  we  see  it,  the  matter  is  one  entirely  beside 
the  issue  we  are  to  determine  under  the  provisions  of  the  law. 
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Have  the  respondentB  shown  that  the  proposed  increased  rates  are 
just  and  reasonable?  The  record  is  devcHd  of  any  evidence  with  re- 
spect to  the  reasonableness  of  the  proposed  increases.  It  is  asserted 
by  the  respondents  that  by  the  supplements  under  suspension  they 
propose  nothing  more  than  to  make  applicable  to  the  situation  the 
basis  of  rates  suggested  by  the  Commission  in  the  MereJumU  dk 
Mcmiufacturen  Asso,  casCj  supra.  The  case  referred  to  has  been 
reopened  for  further  consideration  by  the  Commission.  Evidence 
on  rehearing  has  been  taken,  but  the  case  has  not  been  submitted  for 
decision.  Whatever  may  be  the  result  of  the  rehearing  we  do  not 
concede  that  a  general  finding  with  respect  to  switching  rates  in 
Baltimore  is  justification  for  proposed  increased  rates  in  a  particular 
case,  which  increased  rates  the  law  requires  the  respondents  to  show 
are  just  and  reasonable. 

As  above  stated  there  is  no  evidence  in  this  record  with  respect  to 
the  reasonableness  of  the  proposed  increased  rates,  nor  is  there  evi- 
dence of  any  character  upon  which  we  may  find  what  would  be  rea- 
sonable rates  for  the  transportation  of  freight  from  and  to  points  on 
the  block  route  from  and  to  a  connection  with  the  Western  Maryland. 
Under  such  circumstances  we  are  constrained  to  hold  that  tlie  re- 
spondents have  failed  to  justify  the  increases  proposed.  An  order 
will  be  entered  requiring  the  respondents  to  maintain  no  higher  rates 
than  those  now  in  effect  for  receipt  from  and  delivery  to  the  West- 
em  Maryland  Eailway  Company  in  the  city  of  Baltimore  of  freight 
in  carloads  from  and  to  the  points  involved  on  the  block  route. 

Commissioner  Clark  took  no  part  in  the  decision  of  tins  case. 

80i.aa 


No.  5853. 
HANS  BEES'  SONS 

V. 

SOUTHERN  RAHiWAT  COMPANY. 


iNVESnOATIOK  AND  SUSPENSION  DOCKBT  No.  323. 

TANBABK  RATES  TO  NORTH  CAROLINA  POINTS. 


Sulmmed  May  7,  19H.    Decided  May  28,  1914. 


1.  The  rate  of  6  cents  per  100  pounds  on  tanbark  from  Delrio,  Tenn.,  to  AiOie- 

yille,  N.  G^  not  found  to  be  unjustly  discriminatory.  Oomplaint  dis- 
missed. 

2.  The  cancellation  of  the  application  of  the  North  Carolina  intrastate  mileage 

scale  of  rates  on  tanbark  from  stations  on  the  lines  of  the  defendant  In 
South  Carolina  to  North  Carolina  tanning  points  and  the  placing  of 
that  commodity  on  the  same  rate  basis  as  lumber  and  other  forest  prod- 
acts»  found  justified.    Order  of  suspension  vacated. 

Louis  E.  Porter  for  complainant. 

R.  Walton  Moore^  Chas.  J.  Rixey^  jr.,  Merrel  P.  Callaway^  and 
Frank  W.  Gwatkmey  for  defendant. 

Report  of  the  Commission. 

Clements,  Commissioner: 

The  complainant  in  No.  5853,  which  is  the  only  protestant  in  Inves- 
tigation and  Suspension  Docket  No.  323,  is  a  corporation  engaged  in 
the  tanning  of  leather  and  operates  a  tannery  at  Asheville,  N.  C. 
Its  complaint  alleges  that  the  rate  of  6  cents  per  100  pounds  on  tan- 
bark to  Asheville  from  Delrio,  Tenn.,  distant  54  miles,  is  unjust, 
unreasonable,  and  discriminatory,  but  in  testimony  and  argument  it 
is  attempted  to  show  only  unjust  discrimination,  based  on  the  exist- 
ence of  a  lower  scale  of  rates  on  that  commodity  to  Asheville  from 
points  both  in  North  Carolina  and  South  Carolina  than  from  Ten- 
nessee points.  Subsequent  to  the  filing  of  this  complaint  the  defend- 
ant Southern  Railway  Company  filed  a  tariff  (supplement  No.  1  to 
its  I.  C.  C.  No.  A-5368)  canceling  the  application,  from  points  on  its 
lines  in  South  Carolina  to  the  North  Carolina  tanning  points,  of  the 
mileage  scale  on  tanbark  in  effect  in  North  Carolina,  and  placing 
that  commodity  on  the  same  rate  basis  as  lumber  and  other  forest 
products,  which,  in  the  absence  of  special  commodity  rates,  take 
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class-P  rates.  The  operation  of  this  tariff  has  been  suspended  until 
August  12,  1914.    The  two  cases  will  be  considered  together. 

The  plant  of  the  c<nnplainant  was  located  at  Asheville  in  1898. 
The  defendant  states  that  upon  representations  to  it  as  to  the  neces- 
sity for  low  rates  on  tanbark  the  present  scale  was  established  to 
that  point  from  stations  on  its  lines  in  North  Carolina  and  also  from 
stations  in  South  Carolina  as  far  as  Spartanburg,  70  miles  southeast 
of  Asheville;  and  that,  subsequentiy,  in  establishing  these  rates  to 
other  points  in  western  North  Caroliira  at  which  tanneries  had  been 
established,  through  error  they  were  made  to  apply  from  all  stations 
on  its  lines  in  South  Carolina.  Being  of  opinion  that  the  North 
Carolina  scale  was  not  reasonably  remunerative  the  defendant,  in 
1903  and  1904,  attempted  to  raise  the  intrastate  rates,  but  the  authori- 
ties of  that  state  refused  the  necessary  permission.  The  defendant 
now  contends  that  this  scale  is  extremely  low;  that  transportation 
from  South  Carolina  to  Asheville  is  over  very  steep  grades,  and  that 
there  has  been  practically  no  movement  from  that  state.  The  de- 
fendant further  contends  that,  considered  with  reference  either  to 
value,  loading,  or  handling,  tanbark  should  not  be  given  lower  rat^ 
than  lumber  and  other  forest  products.  The  minimum  on  lumber  is 
30,000  poxmds,  and  defendant  states  that  it  frequently  loads  heavier, 
while  to  loaa  tanbark  to  the  minimum  of  24,000  pounds  it  is  neces- 
sary to  stack  or,  it  might  be  said,  nest  it,  and  in  addition  it  can  not 
be  unloaded  as  rapidly  as  other  forest  products.  The  record,  how- 
ever, does  not  afford  a  satisfactory  basis  for  a  conclusion  as  to 
whether  or  not  the  rates  applicable  on  lumber  would  be  reasonable 
and  just  in  all  cases  for  the  transportation  of  tan  bark  from  points 
on  the  lines  of  the  defendant  in  South  Carolina  to  the  North  Caro- 
lina tanneries  referred  to,  should  there  be  any  movement 

Complainant  produced  no  testimony  bearing  on  the  reasonable- 
ness per  86  of  the  rate  of  6  cents  from  Delrio  to  Asheville.  The 
rate  in  North  Carolina  for  a  distance  of  from  50  to  55  miles  is  3J 
cents ;  in  Tennessee,  6  cents ;  and  that  proposed  for  a  haul  of  similar 
length  from  South  Carolina  .to  North  Carolina,  5f  cents. 

The  complainant's  argument  as  to  imjust  discrimination  is  based 
on  the  decision  of  the  Commission  in  Railroad  Cam/mission  of  La.  v. 
St.  L.  8.  W.  By.  Oo.j  23  I.  C.  C,  31,  in  which  it  was  held  that  section 
3,  forbidding  unjust  discrimination,  applies  as  well  when  one  of  the 
hauls  is  intrastate  as  when  both  are  interstate.  The  situation  pre- 
sented is  not  similar  to  the  one  considered  in  that  case,  for  here  the 
complainant  enjoys  the  benefit  of  any  discrimination  that  may  exist 
in  the  adjustment  complained  of.  Like  its  competitors  in  North 
Carolina,  it  secures  transportation  from  points  in  that  state  at  the 
low  intrastate  scale,  and  from  Tennessee  upon  a  scale  practically  the 
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same  as  its  Tennessee  competitors  pay  for  intrastate  transportation, 
while  the  Tennessee  tanners,  in  order  to  secure  tan  bark  from  North 
Carolina,  must  pay  upon  a  higher  basis  than  complainant. 

Upon  consideration  of  the  facts  of  record,  we  are  of  opinion  that 
the  complaint  in  No.  5853  should  be  dismissed  and  that  the  orders  of 
suspension  in  Investigation  and  Suspension  Docket  No.  323  should 
be  vacated.  Orders  will  be  entered  in  accordance  with  these  con- 
clusions. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 


Invbstioation  and  Suspension  Docket  No.  302. 
MALT  RATES  TO  NEW  ORLEANS,  LA. 


SubmiUed  April  tt,  1914.    Decided  June  9,  1914. 


Propoeed  increased  rate  on  malt  in  carload  lots  from  Minneapolis,  Minn.,  to  New 
Orleans,  La.,  found  reasonable,  and  order  of  suspension  vacated. 

0.  A.  Schroeder  for  Chamber  of  Commerce  of  Milwaukee. 
A.  P.  Humhurg  for  Illinois  Central  Railroad  Company. 
W.  F.  Dickinson  and  W.  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 
P.  B.  Warren  for  Chicago,  Peoria  &  St.  Louis  Railway  Company. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

The  tariffs  under  suspension  in  this  proceeding  are  W.  H.  Hosmer's, 
agent,  supplement  No.  6  to  I.  C.  C.  No.  A-241,  Chicago,  Peoria  & 
St.  Louis  Railway  Company  supplement  No.  3  to  I.  C.  C.  No.  924,  and 
Chicago,  Rock  Island  &  Pacific  Railway  supplement  No.  6  to  I.  C.  C. 
No.  C-9526,  effective  January  1,  1914.  By  these  tariflFs  it  is  pro- 
posed to  increase  from  25  cents  to  30^  cents  per  100  pounds  the 
rate  on  malt  in  carloads  from  Minneapolis,  Minn.,  and  other  points 
to  New  Orleans,  La.  The  supplements  carrying  this  increase  were 
suspended  at  the  instance  of  George  A.  Schroeder,  manager  of  the 
freight  bureau  of  tlie  Chamber  of  Commerce  of  the  city  of  Milwau- 
kee. The  essence  of  the  protest  is  that  the  proposed  rate  will  give 
maltsters  of  Chicago  an  undue  advantage  over  their  Milwaukee 
competitors. 

At  both  Chicago  and  ^Clwaukee  barley  is  transformed  into  malt. 
The  maltsters  in  these  competing  cities  receive  thoir  supplies  of  bar- 
ley from  ]&iCnnesota,  Iowa,  and  other  points,  and  the  malt  is  forwarded 
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class-P  rates.    The  operation  of  this  tariff  has  been  suspended  untU 
August  12,  1914.    The  two  cases  will  be  considered  together. 

The  plant  of  the  complainant  was  located  at  Asheville  in  1898. 
The  defendant  states  that  upon  representations  to  it  as  to  the  neces- 
sity for  low  rates  on  tanbark  the  present  scale  was  established  to 
that  point  from  stations  on  its  lines  in  North  Carolina  and  also  from 
stations  in  South  Carolina  as  far  as  Spartanburg,  70  miles  southeast 
of  Asheville;  and  that,  subsequently,  in  establishing  these  rates  to 
other  points  in  western  North  Caroliira  at  which  tanneries  had  been 
established,  through  error  they  were  made  to  apply  from  all  stations 
on  its  lines  in  South  Carolina.  Being  of  opinion  that  the  North 
Carolina  scale  was  not  reasonably  remunerative  the  defendant,  in 
1903  and  1904,  attempted  to  raise  the  intrastate  rates,  but  the  authori- 
ties of  that  state  refused  the  necessary  permission.  The  defendant 
now  contends  that  this  scale  is  extremely  low;  that  transportation 
from  South  Carolina  to  Asheville  is  over  very  steep  grades,  and  that 
there  has  been  practically  no  movement  from  that  state.  The  de- 
fendant further  contends  that,  considered  with  reference  either  to 
value,  loading,  or  handling,  tanbark  should  not  be  given  lower  rates 
than  lumber  and  other  forest  products.  The  minimum  on  lumber  is 
30,000  pounds,  and  defendant  states  that  it  frequently  loads  heavier, 
while  to  loaa  tanbark  to  the  minimum  of  24,000  pounds  it  is  neces- 
sary to  stack  or,  it  might  be  said,  nest  it,  and  in  addition  it  can  not 
be  unloaded  as  rapidly  as  other  forest  products.  The  record,  how- 
ever, does  not  afford  a  satisfactory  basis  for  a  conclusion  as  to 
whether  or  not  the  rates  applicable  on  lumber  would  be  reasonable 
and  just  in  all  cases  for  the  transportation  of  tan  bark  from  points 
on  the  lines  of  the  defendant  in  South  Carolina  to  the  North  Caro- 
lina tanneries  referred  to,  should  there  be  any  movement. 

Complainant  produced  no  testimony  bearing  on  the  reasonable- 
ness fer  86  of  the  rate  of  6  cents  from  Delrio  to  Asheville.  The 
rate  in  North  Carolina  for  a  distance  of  from  50  to  55  miles  is  3^ 
cents;  in  Tennessee,  6  cents;  and  that  proposed  for  a  haul  of  similar 
length  from  South  Carolina  .to  North  Carolina,  5f  cents. 

The  complainant's  argument  as  to  unjust  discrimination  is  based 
on  the  decision  of  the  Commission  in  Railroad  Cow/mission  of  La.  v. 
St.  L.  8.  W.  By.  Co.^  23  I.  C.  C,  31,  in  which  it  was  held  that  section 
3,  forbidding  unjust  discrimination,  applies  as  well  when  one  of  the 
hauls  is  intrastate  as  when  both  are  interstate.  The  situation  pre- 
sented is  not  similar  to  the  one  considered  in  that  case,  for  here  the 
complainant  enjoys  the  benefit  of  any  discrimination  that  may  exist 
in  the  adjustment  complained  of.  Like  its  competitors  in  North 
Carolina,  it  secures  transportation  from  points  in  that  state  at  the 
low  intrastate  scale,  and  from  Tennessee  upon  a  scale  practically  the 
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Respcmdents  also  attempted  to  justify  the  proposed  increase  by 
showing  that  malt  rates  in  the  territory  in  question  almost  invariably 
conform  to  the  class-D  rates,  and  that  the  object  of  the  proposed 
increase  was  to  put  the  Chicago-New  Orleans  rate  in  line  with  the 
others  in  this  respect,  and  the  record  seems  to  support  this  conten- 
tion. The  class-D  rate  from  Peoria  to  New  Orleans  is  23  cents, 
'which  is  the  same  rate  proposed  in  the  tariff  under  suspension. 

^Respondents  further  showed  that  this  Commission,  in  Texas  Brevy 
ing  Co.  v.  A.  T.  dk  8.  F.  By.  Co.,  21 1.  C.  C,  171,  established  the  fol- 
lowing  rates  for  the  transportation  of  malt  in  carloads  to  Fort  Worth, 
Tex.:  From  Chicago,  34^  cents;  from  Milwaukee,  35^  cents;  from 
Ibfinneapolis,  38  cents.  Inasmuch  as  the  distance  from  Chicago  to 
Fort  Worth  is  only  1,058  miles,  as  compared  with  a  distance  of  1,259 
nules  from  Minneapolis  to  New  Orleans,  it  is  submitted  that  a  rate  of 
30.5  cents  from  Minneapolis  to  New  Orleans,  even  allowing  for  the 
natural  depression  of  rates  to  the  latter  point  because  of  water  com- 
petition, is  not  unreasonable. 

Upon  consideration  of  all  the  evidence  in  this  case  we  are  of  opinion 
and  so  find  that  the  respondents  have  shown  that  the  proposed  rate 
is  not  per  se  unreasonable. 

Although  the  protestant  in  this  case  complains  of  the  proposed 
inoreased  rate  as  unreasonable  per  ae,  it  developed  at  the  hearing  that 
protestant's  real  grievance  is  that  the  proposed  rates  will  accentuate 
unjust  discrimination,  preference,  and  advantage  which  it  is  said 
already  exist  in  favor  of  Chicago  as  against  Milwaukee.  The  dis- 
crimination is  said  to  be  due  to  the  fact  that  the  '' balance"  which 
the  ifilwaukee  maltster  must  now  pay  for  the  haul  from  Chicago  to 
New  Orleans  on  barley  originating  at  Minneapolis  is  higher  than 
balances  out  of  through  rates  now  paid  by  the  Chicago  maltsters 
on  barley  originating  in  Iowa  and  South  Dakota;  and  it  is  alleged 
that  under  the  proposed  tariffs  the  balance  paid  by  the  lifilwaukee 
maltsters  will  be  materially  higher  than  it  is  now,  both  absolutely 
and  as  compared  with  the  balances  paid  by  the  Chicago  maltsters 
on  barley  from  the  Iowa  and  South  Dakota  points.  For  example, 
the  through  rate  on  barley  from  Webster  City,  Iowa,  to  New  Orleans 
is  32  cents.  The  local  commodity  rate  from  Webster  City  to  Chicago 
is  13  cents,  the  '' balance"  for  the  Chicago-New  Orleans  haul  being 
19  cents.  The  Chicago  maltster  gets  barley  from  Webster  City,  pay- 
ing the  local  rate  of  13  cents.  He  records  his  bill  of  lading  with  the 
carrier  showing  that  he  desires  the  transit  privilege  and  a  through 
shipment  to  New  Orleans,  and  he  is  then  allowed  to  take  advanta^ 
of  the  through  rate  of  32  cents  from  Webster  City  to  New  Orleans. 
For  Uie  baliy)Q0  of  ^ha  haul,  Chicago  to  New  Orleans,  he  pays 
19  oents,  fidi  V4  1 1  r «  ,■  i>ng  determined  by  subtracting  from  the 
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to  New  Orleans  and  other  destinations.  The  through  rate  of  30^ 
cents  here  suspended  apphes  to  shipments  from  Mimieapolis  to  New 
Qdeans,  with  transit  priyil^e  at  lifilwaukee  or  Chicago.  There  is  a 
commodity  rate  of  7.5  cents  from  Minneapohs  to  Milwaukee,  Peoria, 
and  Chicago,  to  which,  to  determine  the  through  rate,  there  is  added 
another  rate  from  Chicago  to  New  Orleans.  This  added  rate  from 
Chicago  to  New  Orleans  is  now  17.5  cents,  making  the  through  rate 
25  cents.  In  the  proposed  tariff  the  added  rate  is  23  cents,  nn^lpTig  a 
through  rate  of  30.5  cents.  It  is  this  increase  which  the  protostant 
asks  the  respondents  to  justify. 

A  comparison  of  distances  seems  to  refute  protestant's  contention 
that  the  proposed  rate  from  Minneapolis  to  New  Orleans  is  unrea- 
sonable per  se.    This  will  appear  from  the  following  table: 


From— 


ICizmcapoUs  to— 

N«w  Orleans 

Dallas,  Tex 

HotistoD,Tflz 

fialt  Lake  City,  Utah. 

Denver,  Colo. 

St.  Louis  to— 

Jacksonville,  Fla 

Birmingham,  Ala. . .. 


IftVHi, 


Bata. 


1,380 

Aao.< 

1,014 

as 

1,831 

40.S 

1,406 

00 

040 

u 

040 

S8 

475 

S7 

t  Proposed  and  under  suspeasion. 

Respondents  also  maintain  that  a  study  of  the  history  of  the  rate 
in  question  proves  that  it  is  not  unreasonable.  Some  of  the  changes 
in  this  rate  since  1904  are  shown  below: 


Bate  per  100 
pounds. 

mnimnm 
woifi^t. 

Date. 

38.6 
30.  < 
26 
130.6 

Ponndt. 
24,000 
30,000 
30,000 
40,000 

Apr.  16,1904 
Sept.   0,1909 
Apr.  20,1911 
Feb.    1,1014 

1  Now  under  suspension. 

It  wiU  be  observed  that  for  several  years  after  1904  there  was  in 
effect  a  rate  higher  than  the  one  now  imder  investigation.  In  1911 
a  much  lower  rate  was  established,  and  the  respondents  claim  that 
the  rate  then  established  was  unreasonably  low.  Respondents  ex- 
plained this  comparatively  low  rate  in  effect  since  1911  by  pointing 
out  that  in  1910  the  ChicagO;  Peoria  &  St.  Louis  Railroad  published 
an  "unauthorized"  rate  of  17i  cents  from  Peoria  to  New  Orleans, 
imder  the  authority  of  the  general  concurrence  of  the  Southern 
roads;  and  that,  although  the  latter  carriers  objected  to  the  estab- 
lishment of  the  low  rate,  no  definite  action  was  taken  at  the  time 
because  of  legal  complications  which  arose  as  to  the  effect  of  the 
amendment  of  the  fourth  section  of  the  act. 
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Respondents  also  attempted  to  justify  the  proposed  increase  by 
showing  that  malt  rates  in  the  territory  in  question  abnost  invariably 
conform  to  the  class-D  rates,  and  that  the  object  of  the  proposed 
increase  was  to  put  the  Chicago-New  Orleans  rate  in  line  with  the 
others  in  this  respect,  and  the  record  seelns  to  support  this  conten- 
tion. The  class-D  rate  from  Peoria  to  New  Orleans  is  23  cents, 
which  is  the  same  rate  proposed  in  the  tariff  under  suspension. 

Respondents  further  showed  that  this  Conmiission,  in  Texas  Breuy 
ing  Co.  v.  A.  T.  db  S.  F.  By.  Co.,  21 1.  C.  C,  171,  established  the  fol- 
lowing rates  for  the  transportation  of  malt  in  carloads  to  Fort  Worth, 
Tex.:  From  Chicago,  34^  cents;  from  Milwaukee,  35^  cents;  from 
Minneapolis,  38  cents.  Inasmuch  as  the  distance  from  Chicago  to 
Fort  Worth  is  only  1,058  miles,  as  compared  with  a  distance  of  1,259 
miles  from  Minneapolis  to  New  Orleans,  it  is  submitted  that  a  rate  of 
30.5  cents  from  MnneapoUs  to  New  Orleans,  even  allowing  for  the 
natural  depression  of  rates  to  the  latter  point  because  of  water  com- 
petition, is  not  unreasonable. 

Upon  consideration  of  all  the  evidence  in  this  case  we  are  of  opinion 
and  so  find  that  the  respondents  have  shown  that  the  proposed  rate 
is  not  per  se  unreasonable. 

Although  the  protestant  in  this  case  complains  of  the  proposed 
increased  rate  as  unreasonable  per  se,  it  developed  at  the  hearing  that 
protestant's  real  grievance  is  that  the  proposed  rates  will  accentuate 
unjust  discrimination,  preference,  and  advantage  which  it  is  said 
already  exist  in  favor  of  Chicago  as  against  Milwaukee.  The  dis- 
crimination is  said  to  be  due  to  the  fact  that  the  ''balance"  which 
the  Milwaukee  maltster  must  now  pay  for  the  haul  from  Chicago  to 
New  Orleans  on  barley  originating  at  Minneapolis  is  higher  than 
balances  out  of  through  rates  now  paid  by  the  Chicago  maltsters 
on  barley  originating  in  Iowa  and  South  Dakota;  and  it  is  alleged 
that  under  the  proposed  tariffs  the  balance  paid  by  the  Sfilwaukee 
maltsters  will  be  materially  hi^er  than  it  is  now,  both  absolutely 
and  as  compared  with  the  balances  paid  by  the  Chicago  maltsters 
on  barley  from  the  Iowa  and  South  Dakota  points.  For  example, 
the  through  rate  on  barley  from  Webster  City,  Iowa,  to  New  Orleans 
is  32  cents.  The  local  conmiodity  rate  from  Webster  City  to  Chicago 
is  13  cents,  the  ''balance"  for  the  Chicago-New  Orleans  haul  being 
19  cents.  The  Chicago  maltster  gets  barley  from  Webster  City,  pay- 
ing the  local  rate  of  13  cents.  He  records  his  bill  of  lading  with  the 
carrier  showing  that  he  desires  the  transit  privilege  and  a  through 
shipment  to  New  Orleans,  and  he  is  then  allowed  to  take  advantage 
of  the  through  rate  of  32  cents  from  Webster  City  to  New  Orleans. 
For  the  balance  of  the  haul,  Chicago  to  New  Orleans,  he  pays 
19  cents,  this  balance  being  determined  by  subtracting  from  the 
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through  rate  of  32  centB  the  local  rate  of  13  cents  from  Webster 
City  to  Chicago,  whereas,  as  indicated  above,  Milwaukee's  balance 
on  a  similar  shipment  from  Chicago  to  New  Orleans  of  malt  from 
barley  originating  at  Minneapolis  is  quoted  in  the  proposed  tariff  at 
23  cents.  It  is  this  discrimination  which  is  the  real  basis  of  Mil- 
waukee's protest.  In  fact,  it  clearly  appears  from  the  record  that 
protestants  are  not  so  much  interested  in  the  maintenance  of  a  low 
through  rate  as  they  are  in  paying  balances  from  Chicago  to  New 
Orleans  on  through  shipments  from  Minneapolis  as  low  as  Qiicago's 
balances  to  New  Orleans  on  shipments  from  various  points  of 
origin  other  than  Mnneapolis.  The  proposed  rate  of  23  cents  from 
Chicago  to  New  Orleans  is  not  a  local  rate;  it  is  merely  the  ''  balance" 
or  "remainder"  of  the  Minneapolis-New  Orleans  through  rate  which 
is  left  after  deducting  from  the  through  rate  of  30^  cents  the  local 
commodity  rate  of  7^  cents  from  Minneapolis  to  Chicago. 

Protestant's  real  grievance,  apparently,  as  indicated  above,  is  that 
Chicago  maltsters  can  purchase  barley  in  Iowa  and  South  Dakota  and, 
after  malting  it  at  Chicago,  forward  it  to  New  Orleans  by  paying  a 
balance  which  is  lower  than  the  balance  of  23  cents  proposed 
in  the  tariff  now  under  suspension.  There  is  no  evidence  of  record 
showing  that  the  through  rates  from  points  in  Iowa  and  South 
Dakota  to  New  Orleans  compare  unfavorably  with  the  throu^ 
rate  from  Minneapolis  to  New  Orleans.  In  fact,  the  record  clearly 
shows  that  protestant  objects  rather  to  the  balances  than  to  the 
through  rates.  In  other  words,  there  is  nothing  in  the  record  which 
clearly  shows  that  the  total  cost  to  the  Chicago  maltster  of  getting 
the  grain  to  his  plant,  malting  it  in  transit,  and  forwarding  it  to 
New  Orleans  is  less  than  the  cost  to  the  Milwaukee  maltster. 

This  Commission  has  frequently  held  that  a  shipper  whose  through 
rate  is  reasonable  and  nondiscriminatory  can  not  complain  of  the 
division  thereof.  Thus,  in  the  Interior  Iowa  Cides  case,  28  I.  C.  C, 
64,  73,  we  said: 

If  the  through  charges  are  lawful  in  the  sense  that  they  are  reasonable  chaiiges  for 
the  through  service,  a  shipper  can  not  predicate  unlawfulness  of  one  of  the  compo- 
nent parts  of  the  through  charges  by  alleging  that  it  is  excessive  compensation  to 
that  carrier  for  that  part  of  the  through  service.  He  pays  for  the  completed  service, 
and  it  is  no  concern  of  his  how  the  through  charges  are  divided  among  the  carrien, 
whether  by  agreement  or  by  published  proportionals,  so  long  as  the  throu^  charges 
for  the  through  carriage  are  reasonable. 

It  does  not  follow  from  this,  as  we  indicated  in  our  report  in  that 
case,  that  the  component  parts  of  a  carrier's  through  rates  are  beyond 
the  regulation  and  control  of  this  Commission.  It  sometimes  hap- 
pens that  a  through  rate  is  unreasonable  because  of  the  excessive 
character  of  a  component  proportional  rate,  and  our  authority  to 
reduce  the  unreasonable  through  rate  by  reducing  the  excessive 
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proportional  rate  is  beyond  question.  But,  as  already  shown  above, 
the  through  rate  from  Minneapolis  to  New  Orleans  has  not  been 
shown  to  be  excessive;  nor  is  there  any  evidence  of  record  to  show 
any  element  of  discrimination  in  the  through  rates  from  the  points 
of  origin  in  Iowa  and  South  Dakota  to  New  Orleans  as  compared 
with  the  through  rate  from  Minneapolis  to  the  same  destination. 
The  proposed  through  rate  being  found  reasonable,  and  there  being 
no  evidence  of  record  to  the  effect  that  the  through  rates  are  dis-' 
criminatory,  the  protestants  can  not  successfully  attack  the  variable 
balances  from  Chicago  to  New  Orleans.  An  order  will  be  entered 
vacating  the  suspension  of  these  tariffs  as  of  July  16, 1914. 

There  was  introduced  at  the  hearing  evidence  to  the  effect  that  the 
through  rates  from  Iowa  and  South  Dakota  points  to  New  Orleans 
were  *' paper  rates,"  quoted  merely  for  the  purpose  of  giving  to  the 
Chicago  maltster  the  advantage  of  the  comparatively  low  balance 
from  Chicago  to  New  Orleans;  that  the  Chicago  maltsters  bought 
their  barley,  not  in  South  Dakota  or  Iowa,  but  on  the  Chicago  Ex- 
change, and  that  they  could  ship  to  New  Orleans  grain  thus  bought 
in  Chicago  by  paying  a  remainder  materially  lower  than  the  balance 
of  23  cents,  which  would  be  paid  xmder  the  proposed  tariff  by  the 
Milwaukee  maltster  on  his  Minneapolis  barley.  Just  how  this  is  donoi 
if  it  is  done  at  all,  does  not  appear  of  record.  The  evidence  clearly 
shows  that  the  Chicago  maltster,  before  being  permitted  to  take  ad- 
vantage of  the  relatively  low  balance  from  Chicago  to  New  Orleans 
must  first  produce  a  receipted  freight  biU  showing  payment  of  the 
local  rate  from  the  point  of  origin  to  Chicago.  "Diis  evidence,  which 
was  not  denied  by  the  complainant,  militates  rather  forcibly  against 
the  contention  that  the  through  rate  is  solely  a  paper  rate,  and  that 
the  balances  from  Chicago  to  New  Orleans  are  alone  to  be  con- 
sidered in  comparing  the  relative  advantages  and  disadvantages  of 
Chicago  and  Milwaukee  in  the  shipment  of  malt.  The  record  is 
exceedingly  vague  on  this  point.  If  it  is  true  that  the  joint  through 
rate  is  not  paid  by  the  Chicago  maltster,  while  it  must  be  paid  by  his 
competitor  in  Milwaukee,  or  if  there  is  any  other  imlawful  discrimina- 
tion of  which  this  Commission  can  take  cognizance,  the  protestant 
should  bring  another  action  to  show  such  discrimination.  The  order 
suggested  above,  vacating  the  suspension  of  these  tariffs,  wiU  not 
prejudice  complainant's  right  to  bring  such  further  action. 

The  point  made  by  the  protestant  that  it  has  made  contracts  for 

a  year's  time,  nmning  approximately  until  December  1  next,  and 

that,  therefore,  the  proposed  rates  should  not  in  any  event  be  allowed 

to  go  into  effect  until  at  or  near  the  close  of  the  contract  year,  can 

not  be  admitted  as  controlling.    Where  a  rate  is  reduced  it  may  often 

result  that  annual  contracts  predicated  on  the  continuance  of  the 
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h%^er  rate  may  bring  unexpeoted  gain  to  one  party  to  die  contract. 
These  unexpected  increments  of  loss  or  gain  oug^t  not  to  preclude 
the  establishment  at  the  earliest  practicable  date  of  rates  that  are 
just  and  reasonable. 

There  are  vague  suggestions  in  the  record  to  ^e  effect  that  the 
protestant  has  a  further  grievance  in  that  the  rates  on  barley,  quoted 
from  Iowa  and  South  Dakota  points  to  New  Orleans,  with  a  malting- 
in-transit  privil^;e  at  Chicago,  are  lower  than  the  rates  from  the  same 
points  to  New  Orleans,  with  a  similar  malting  privilege  at  Milwaukee; 
in  fact,  there  is  some  evidence  of  record  tending  to  show  that  the 
privilege  of  malting  in  transit  barley  originating  in  South  Dakota 
and  Iowa  is  not  accorded  to  the  Milwaukee  maltsters  while  granted  to 
those  in  Chicago.  The  evidence  on  these  points,  however,  is  not  at  all 
satisfactory  and  can  not  be  made  the  basis  either  of  a  definite  finHmg 
or  of  an  order  in  the  premises.  If  such  discrimination  is  allied  to 
exist,  it  should  be  brought  out  in  another  proceeding. 

Commissioner  Claxk  took  no  part  in  the  decision  of  this  case. 
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No.  6108. 
VIRGINIA  HIGHLANDS  CITIZENS'  ASSOCIATION 

V. 

WASHINGTON-VIRGINIA  RAILWAY  COMPANY. 


Bulmitted  May  9,  1914-    Decided  June  9,  1914. 


1.  Gommutation  jbires  charged  by  defendant  for  tbe  transportation  of  passen- 

gers between  its  terminal  at  Twelfth  and  D  streets  northwest,  Wash- 
ington, D.  C,  and  Addison  and  Virginia  Highlands,  in  the  state  of 
Virginia,  found  to  be  unduly  discriminatory  as  compared  with  its  com- 
mutation fares  between  said  terminal  and  other  points  on  the  Mount 
Vernon  division  of  its  lines. 

2.  The  regular  cme-way  and  round-trip  t&rea  between  said  points  not  found  to 

be  unreasonable. 

F.  C.  Simpson  and  A.  R.  Serven  for  complainant. 
/.  8.  Barher  for  defendant. 

Report  of  the  Commission. 

Hablan,  Chairman: 

The  complainant  is  a  voluntary  association  with  a  membership 
composed  of  residents  and  property  owners  at  and  in  the  vicinity  of 
Virginia  Highlands,  in  the  state  of  Virginia.  The  defendant  oper- 
ates an  electric  railway  system ;  among  its  various  branches  is  a  line 
extending  from  Twelfth  and  D  streets  northwest,  in  the  city  of 
Washington,  across  the  Potomac  River  to  Mount  Vernon,  in  the  state 
of  Virginia.  This  is  known  as  its  Mount  Vernon  division,  and  it 
passes  through  Arlington  Junction  and  Alexandria,  on  the  Virginia 
side  of  the  river.  The  defendant  also  has  a  line  crossing  the  river 
from  the  same  terminal  and  extending  through  Arlington  Junction 
and  Falls  Church  to  Fairfax.  This  is  known  as  its  Falls  Church 
division.  When  the  complaint  was  filed  the  system  was  operated 
by  the  Washington  Utilities  Company,  but  later  the  entire  property 
was  taken  over  by  the  Washington- Virginia  Railway  Company,  by 
which  it  is  now  operated.  By  agreement  at  the  hearing,  the  latter 
company  was  substituted  as  the  defendant  in  the  proceeding. 

The  complainant  assails  as  unreasonable  and  unduly  discriminatory 
the  one-way,  round-trip,  and  commutation  fares  charged  by  the  de- 
fendant for  the  transportation  of  passengers  between  its  Washington 
terminal  and  Addison  and  Virginia  Highlands  stations  on  its  Mount 
Vernon  division  in  Virginia.    These  two  points  are  near  each  other, 
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are  of  recent  development,  and  constitute  together  a  residential  com- 
munity composed  chiefly  of  people  who  are  in  business  or  official  em- 
ployment in  the  city  of  Washington.  The  population  of  the  com- 
munity numbers  from  350  to  400  persons,  a  considerable  portion  of 
whom  use  defendant's  line  daily  in  going  to  and  returning  from 
Washington. 

In  the  adjustment  of  fares  the  defendant  divided  these  lines  into 
zones.  The  Mount  Vernon  division  is  composed  of  6  fare  zones,  and 
the  Falls  Church  division  of  10  zones.  The  first  zone,  which  extends 
from  the  Washington  terminal  at  Twelfth  and  D  streets  to  the  south 
end  of  highway  bridge,  a  distance  of  2.10  miles,  is  common  to  both 
divisions.  The  fare  each  way  is  6  cents  cash,  or  6  fares  for  26  cents. 
Addison  and  Virginia  Highlands  are  in  the  second  zone.  From  the 
Washington  terminal  the  distance  is  2.40  miles  to  the  nearest  point 
in  the  zone  and  6.61  miles  to  the  farthest  point.  To  Addison  the  dis- 
tance is  3.87  miles  and  to  Virginia  Highlands  3.62  miles.  The  one- 
way fare  is  10  cents  and  the  round-trip  fare  16  cents.  A  slightly 
lower  fare  is  provided  by  means  of  a  family  commutation  ticket  good 
for  26  trips  and  for  use  within  three  months  from  the  date  of  issue. 
This  ticket  is  sold  for  $1.80,  the  equivalent  of  7.2  cents  for  a  one-way 
trip. 

Complainant's  chief  contention  is  that  the  commutation  fare  to 
Addison  and  Virginia  Highlands  is  unreasonable  and  unduly  dis- 
criminatory when  compared  with  the  one-way  and  round-trip  fares 
to  the  same  points  and  with  the  commutation  fares  to  other  points  on 
the  Mount  Vernon  division.  Alexandria  and  New  Alexandria  are 
referred  to  as  illustrative  of  the  general  situation.  Under  the  round- 
trip  fare  to  Addiaon  and  Virginia  Highlands  the  cost  of  a  one-way 
trip  is  7.6  cents,  while  under  a  family  commutation  ticket  the  cost  of 
a  one-way  trip  is  7.2  cents.  The  arrangement  gives  to  the  commuter 
an  advantage  over  the  occasional  traveler  of  only  three-tenths  of  a 
cent  per  trip.  Complainant  insists  that  this  advantage  is  so  slight 
at  to  be  negligible. 

With  respect  to  Alexandria  and  New  Alexandria  the  same  kind 
of  commutation  tickets  are  sold  for  $2.60  and  $8  per  ticket,  re- 
spectively. To  these  stations  the  one-way  fare  is  16  cents  and  the 
round-trip  fare  26  cents.  While  the  round-trip  fare  is  e<)uivalent 
to  12.6  cents  for  one-way  transportation  as  to  either  point,  the  one- 
way fare  under  a  family  ticket  is  10  cents  to  Alexandria  and  12 
cents  to  New  Alexandria.  The  distances  are  7.91  miles  and  9.72 
miles,  respectively.  Lower  commutation  fares  are  in  effect  as  to 
these  points,  however,  by  means  of  what  are  called  62-trip  monthly 
tickets,  which  are  sold  for  $4.06  each,  the  equivalent  of  slightly  less 
than  8  cents  for  a  one-way  fare.    Monthly  tickets  of  62  trips  each 
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are  also  in  effect  between  Washington  and  many  other  points  on 
the  Mount  Vemcm  division  at  prices  varying  substantially  as  the 
distances  vary,  but  no  such  tickets  are  sold  for  travel  between  Wash- 
ington and  Addison  and  Virginia  Highlands.  It  is  this  situation 
that  gives  rise  to  the  allegation  of  undue  discrimination  against 
the  latter  two  points.  Under  the  62-trip  monthly  ticket  there  is  an 
advantage  to  the  commuter  at  Alexandria  or  New  Alexandria  over 
the  occasional  traveler  who  uses  the  regular  round-trip  ticket  of  a 
fraction  over  4.5  cents  for  a  one-way  trip,  whereas  a  commuter  at 
Addison  or  Virginia  Highlands,  who  is  allowed  commutation  fares 
only  on  the  basis  of  a  25-trip  family  ticket,  obtains  but  the  slight 
advantage  of  three-tenths  of  a  cent  for  a  one-way  trip.  The  com- 
mutation differentials  under  the  round-trip  fares  as  to  most  of  the 
other  stations  on  the  Mount  Vernon  division  appear  to  be  more 
clearly  on  the  same  relative  basis  as  the  differentials  applied  to 
Alexandria  and  New  Alexandria.  There  are  no  points  on  this  di- 
vision, to  which  our  attention  has  been  called,  where  the  round-trip 
and  commutation  fares  are  so  nearly  equal  as  at  Addison  and  Vir- 
ginia Highlands.  At  all  other  points  the  defendant  offers  to  the 
conmiuter  a  material  advantage  over  the  occasional  traveler.  This 
is  true  of  Del  Ray  and  other  stations  in  the  near  vicinity  of  Addison 
and  Virginia  Highlands. 

The  distances  to  Addison  and  Virginia  Highlands  are  less  than 
one-half  the  distances  to  Alexandria  and  New  Alexandria,  and  under 
the  existing  adjustment  of  commutation  fares  the  cost  of  one-way 
transportation  is  but  a  fraction  of  a  cent  less  for  the  lesser  than  for 
the  greater  distances.  There  is  evidence  of  record  which  tends  to 
show  that  the  growth  of  Addison  and  Virginia  Highlands  has  been 
retarded  by  reason  of  the  fares  between  Washington  and  those  points. 

The  record  also  shows  that  defendant  applies  from  Alexandria  to 
Virginia  Highlands  and  Addison,  an  average  distance  of  approxi- 
mately 4.5  miles,  commutation  fares  which  are  considerably  lower 
than  ^e  commutation  fares  between  Washington  and  said  points,  an 
average  distance  of  about  3.9  miles. 

There  is  no  convincing  evidence  that  the  regular  one-way  and  round- 
trip  fares  are  unreasonable.  In  this  connection  it  should  be  observed 
that  the  reasonableness  of  the  fares  charged  by  defendant  between 
Washington  and  points  on  its  lines  in  Virginia  has  been  several  times 
considered  by  this  Conunission.  In  Beall  v.  W.  A.  cfe  M.  V.  By.  Oo.y 
20  I.  C.  C,  406,  we  reduced  the  one-way  fare  from  Washington  to 
several  points  on  the  Mount  Vernon  division,  just  beyond  Addison 
and  Virginia  Highlands,  from  15  cents  to  10  cents.  In  Bitzer  v. 
TT.-F.  By,  Co^  24  I.  C.  C,  255,  there  was  a  general  attack  upon  the 
one-way  and  round-trip  fares  to  points  on  both  division&    In  that 
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case  we  required  reductions  as  to  certain  points  on  each  division,  and 
in  effect  approved  the  one-way  and  round-lrip  fares  as  to  all  other 
points.  In  Suburban  Fares  on  Washinffton-Virgima  Ry.  Co^  26 
I.  C.  C,  398,  we  approved  increases  in  the  fares  to  certain  points  on 
the  line  extending  from  Rosslyn  to  Oreen  Valley,  in  the  state  of 
Virginia.  In  Citizens  of  Falls  Church  v.  TT.-F.  Ry.  Co.^  Unreported 
Opinion  No.  A-616,  the  fares  between  Washington  and  points  within 
the  corporate  limits  of  Falls  Church,  in  the  same  state,  were  assailed 
as  unreasonable  and  unjustly  discriminatory,  but  we  found  against 
the  complainants  and  refused  to  disturb  the  fares.  From  the  de- 
cisions in  these  cases  it  appears  that  the  regular  one-way  and  roimd- 
trip  fares  have  been  heretofore  carefully  scrutinized  by  this  Commis- 
sion, and,  except  as  to  a  few  points,  have  been  generally  approved 
as  now  in  effect.  It  is  pointed  out  by  defendant  that  it  is  required  to 
pay  a  bridge  toll  of  5  mills  for  every  passenger  carried  across  the 
highway  bridge. 

Defendant's  line  intersects  the  Le  Droit  Park  line  of  the  Wash- 
ington Railway  &  Electric  Company  at  Fourteenth  and  B  streets 
southwest,  in  the  city  of  Washington.  In  this  connection  complainant 
refers  to  certain  congressional  legislation  relating  to  electric  street 
railways  in  the  District  of  Columbia,  and  insists  that  defendant  is 
obliged  by  such  legislation  to  enter  into  reciprocal  transfer  arrange- 
ments with  the  Washington  Railway  &  Electric  Company  at  said 
point  of  intersection.  We  do  not  understand  it  to  be  contended, 
however,  that  this  Commission  is  clothed  with  jurisdiction  or  power 
to  determine  this  matter;  and  even  if  such  obligation  exists  it  must 
necessarily  rest  equally  upon  the  several  companies  that  own  and 
operate  the  intersecting  lines,  and  could  be  enforced  only  in  a  proper 
proceeding  to  which  all  such  companies  were  parties. 

Upon  the  facts  of  record  we  are  of  opinion  and  find  that  defend- 
ant's commutation  fares  between  its  Washington  terminal  and  Addi- 
son and  Virginia  Highlands,  when  compared  with  its  commutation 
fares  to  other  points  on  the  Mount  Vernon  division,  result  in  undue 
disciimination  against  Addison  and  Virginia  Highlands  in  favor 
of  such  other  points,  which  discrimination  the  defendant  will  be 
required  to  remove. 

We  hold  that  so  long  as  defendant  provides  52-trip  monthly 
tickets  for  travel  between  Washington  and  Alexandria,  New  Alex- 
andria, and  other  points  on  its  Mount  Vernon  division,  it  should 
also  provide  a  62-trip  monthly  ticket  for  travel  between  Washington 
and-  Addison  and  Virginia  Highlands,  and  that  such  new  ticket 
should  be  sold  at  a  price  that  will  furnish  transportation  on  rela- 
tively the  same  basis  as  is  now  furnished  under  the  same  kind  of 
tickets  between  Washington  and  other  points  on  the  Mount  Vernon 
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diviaicm.  We  think  this  may  be  accomplished  by  fixing  the  price 
of  the  52-trip  monthly  ticket  at  not  exceeding  $3.  We  do  not  find 
that  the  one-way  and  round-trip  fares  complained  of  are  unrea- 
sonable. 

What  are  known  as  46-trip  monthly  season  tickets  are  also  sold 
by  defendant  for  passenger  transportation  between  Washington  and 
certain  points  on  its  lines  in  Virginia,  but  we  do  not  understand  that 
complainant  raises  any  question  as  to  the  application  of.  those  fares 
to  Addison  and  Virginia  Highlands. 

An  order  will  be  entered  in  accordance  with  the  conclusions  herein 
stated. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 


•  ♦  ♦" 


No.  4800. 
SLOSS^SHEFPIELD  STEEL  &  IRON  COMPANY  ET  AL. 

V. 

LOUISVUiLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


SubmitUd  February  8, 191S.    Dtddid  Jum  1, 1914. 


OperatoiB  of  blactt  fumaceB  in  Alabama  and  Tennessee  complain  that  the  existing 
lates  on  pig  ixon  from  the  south  to  Ohio  River  crossings,  to  points  north  and  east 
thereto  all  rail,  and  to  New  England,  all  rail  and  rail  and  water,  are  unreasonable 
and  unjustly  discriminatory.  The  rates  from  Chattanooga,  Tenn.,  are  made 
certain  differentials  under  Birmingham  and  as  these  differentials  have  not  been 
questioned,  the  entire  southern  situation  dealt  with  by  considering  only  Bir- 
mingham,  which  district  is  representative  of  the  Alabama  operations.  Louis- 
ville is  representative  of  Ohio  River  crossings,  as  Chicago  and  Boston  are  illus- 
trative of  central  fireight  association  territory  and  the  east  respectively.  On  the 
facts  of  record.  Held,  That— 

1.  The  rates  now  exacted  from  the  Birmingham  district  to  Louisville,  St.  Louis,  Chi- 

cago, and  to  Boston,  rail  and  water,  are  unreascmable.    Reasonable  rates  pre- 
scribed. 

2.  The  present  differentials  between  the  southern  furnaces  should  be  maintained,  as 

should  also  the  relation  of  rates  now  obtaining  to  the  Ohio  River,  to  points  in 
centnd  freight  association  territory,  and  to  the  east.  No  change  will  be  ordered 
in  the  proportional  rates  to  the  Ohio  River  at  this  time  for  the  reason  that  this 
would  throw  the  entire  reduction  upon  the  southern  lines.  The  proportional 
rates  to  and  from  the  Ohio  River  should  be  so  revised  as  to  make  the  thxotigh 
rate  to  Chicago,  for  example,  not  in  excess  of  $4  per  gross  ton. 
8.  Hie  existing  rail-water-and-rail  rates  from  Birmingham  to  interior  New  England 
points  are  unreasonable.  Reasonable  rates  to  Springfield,  Mass. ,  Portland,  Me., 
and  Lowell,  Maae.,  prescribed  with  like  reductionB  in  the  rates  to  other  interior 
New  Eo^and  points. 
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4.  Buffide&t  teedmony  has  not  been  proeontad  upon  wbich  m  definite  finding  with  i^ 
■pecttotfaeall-iailratestoNewfinglftndcanbemade.  Ab  to  the  roaeonablwiCHi 
of  the  present  differentialB  between  all  rail  and  rail  and  water  no  opinion  is 
expresBed,  but  nothing  herein  said  must  be  taken  as  a  justification  to  any 
increase  in  such  differentials.  With  this  undentanding,  the  readjustment  ol 
their  all-rafl  rates  to  New  England  points  is  left  to  the  canienB. 

6.  Award  of  reparation  should  be  denied. 

WiMam  A.  Wimbish  for  complainants. 

B.  WalUm  Moore  and  M.  P.  CaUaway  for  southern  railroads  and 
steamship  lines. 

WiUiam  A.  Northcutt  for  LouisviUe  &  NashviUe  Ridlroad  Company. 

A.  P.  Burgwin  and  E.  8.  BdUard  for  lines  in  central  freight  asso- 
ciation territory. 

WiUiam  Ainsworth  Parker  for  Baltimore  &  Ohio  Railroad  Company. 

Oearge  Stuart  Patterson  for  Philadelphia,  Baltimore  &  Washington 
Railroad  Company  and  Pemisylyania  Railroad  Company. 

F.  0.  Baird  for  Bessemer  &  Lake  EIrie  Railroad  Company. 

Fred  H.  Wood  and  TJumuu  P.  lAttUpage  for  St.  Louis  &  San  Fran- 
cisco Railroad  Company. 

E.  0.  Buckland  and  8.  8.  Perry  for  New  York,  New  Haven  &  Hart- 
ford Railroad  Company  and  Boston  &  Maine  Railroad. 

Jean  Pond  MvMer  for  New  England  foundries. 

Frank  Lyon  for  Iroquois  Iron  Company  and  others. 

P.  M,  Hanson  for  National  Enameling  &  Stamping  Company. 

H.  B.  Arnold  for  Martin  Iron  &  Steel  Company  and  others. 

WiUiam  A.  Cflasgow,  jr.,  for  eastern  Pennsylvania  furnaces. 

Repobt  of  thb  Commission. 

MoChobd,  Oommissioner: 

Certain  operators  of  blast  furnaces  in  Alabama  and  Tennessee 
complain  that  the  existing  rates  on  pig  iron  from  the  south  to  Ohio 
River  crossings  and  to  points  north  and  east  thereof,  all  rail,  and  to 
New  England,  all  rail  and  rail  and  water,  are  imreasonable  and 
unjustly  discriminatory.  The  averment  of  unjust  discrimination 
may  be  said  to  be  predicated  primarily  upon  a  comparison  of  the 
southern  pig  iron  rates  with  the  rates  on  other  conmaodities  and  on 
pig  iron  in  other  sections. 

Foundries  and  other  users  of  southern  pig  iron,  located  in  the 
north,  east,  and  west,  intervened  in  behalf  of  complainants,  while 
furnace  operators  in  Ohio,  Illinois,  Wisconsin,  Pennsylvania,  and 
lifinnesota  intervened  to  procure  a  continuance  of  the  present  rates. 

It  has  been  conceded  that  the  Birmingham  district  is  representative 
of  the  Alabama  operations.  The  rates  from  Chattanooga,  Teim.,  are 
made  certain  differentials  under  Birmingham  and  as  these  differen- 
tials have  not  been  questioned,  the  entire  southern  situation  may  be 
dealt  with  by  considering  only  Birmingham.    Louisville  may  be 
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taken  as  representative  of  the  Ohio  River  crossings,  Chicago  as  illus- 
trative of  central  freight  association  territory,  and  Boston  and 
Providence  as  typical  of  the  east. 

To  the  Ohio  River  both  local  and  proportional  rates  are  published, 
which,  together  with  the  rates  and  distances  from  Birmingham,  are 
as  follows: 


To- 

Miles. 

Local 

Propop- 
tlonaL 

fMD«iTinatt 

481 
394 
364 
333 

486 
651 
747 

S3. 25 
3.00 
3.25 
3.25 
3.75 
4.36 
4.60 

12.90 

Lociisvillt 

2.65 

KvM»vi|le.  , , .,..  , 

2.76 

Cairo 

2.76 

St.  Louis 

Chicago..... . 

Detroit 

To- 

AUraa 

Rail  and  water.> 

Miles. 

Rate. 

Miles. 

Rate. 

Boston. 

1,242 
1,215 
1.027 

16.40 
6.40 
6.15 

726 
726 
676 

14.60 

PrOTKUDOO.s...  .•■■•••.•■■••.••••.■.■.•.•••••••.•...•.•••••••.••....•. 

4.60 

NtwYork 

4.26 

1  Dlstanoes  by  water  calculated  on  oonstmotlTe  mileage. 

The  rates  to  all  of  these  destinations  are  and  have  been  so  related 
that  fluctuations  have  been  uniform  and  the  extent  of  the  changes  in 
the  pig-iron  rates  from  Birmingham  to  all  points  are  typified  by  the 
variations  to  LouisviQe. 

The  production  of  pig  iron  in  the  south  had  its  inception  in  the 
early  seventies,  but  attained  no  appreciable  proportions  until  several 
years  later.  In  1880  Alabama's  production  was  68,920  tons.  With 
Tennessee  the  output  was  132,200  tons,  while  the  total  production  in 
the  United  States  for  that  year  was  3,833,203  tons.  In  1911,  out  of 
a  total  production  in  the  United  States  of  23,649,547  tons,  Alabama 
contributed  1,712,211  tons,  and  Alabama  and  Tennessee  together 
2,036,859  tons.  What  the  rates  were  prior  to  that  time  we  are  not 
advised,  but  about  1881,  after  a  conference  between  the  railroads 
and  the  furnace  operators,  a  schedule  of  rates  based  upon  the  mar- 
ket price  of  pig  iron  was  agreed  upon  and  adopted.  Under  this 
schedule  a  rate  of  $2.50  from  Chattanooga  to  Louisville  was  es- 
tablished, based  upon  a  price  of  $15  per  ton  on  No.  1  mill  iron  at 
Chattanooga.  This  made  the  Birmingham  to  Louisville  rate  $3.05. 
According  to  the  agreement,  the  rates  were  to  be  advanced  16 
cents  per  ton  with  each  increase  of  $1  in  the  selling  price  of  pig 
iron  until  such  price  reached  $20;  10  cents  per  ton  was  to  be  added 
to  the  rate  for  each  $1  increase  above  $20  in  the  selling  price  of 
pig  iron.    With  the  expiration  of  this  agreement  in  1886  |io  formal 
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undertaking  was  entered  into,  but  the  railroads,  adhering,  in  sub- 
stance, to  the  old  agreement,  published  a  rate  of  $2.50  from  Birming- 
ham to  Louisville,  based  upon  No.  1  mill  iron  worth  $11.25  per  tan 
or  under.  It  was  proposed  to  increase  this  rate  by  an  amount  equal 
to  25  per  cent  of  any  increase  in  the  price  of  iron.  This  arrangement 
continued  until  1894,  during  all  of  which  time  the  rates  were  supposed 
automatically  to  adjust  themselves  to  the  market  price  of  iron.  But 
in  that  year  the  automatic-change  feature  was  abandoned  and  spe- 
cific rates  were  published,  Louisville  being  given  a  rate  of  $2  per  ton 
from  Birmingham,  with  a  proportional  rate  of  $1.85.  At  that  time 
No.  1  mill  iron  was  worth  about  17  per  ton.  The  rates  thereafter 
published  likewise  were  made  with  relation  to  the  selling  price  of  pig 
iron  and  were  revised  at  intervals  to  follow,  as  nearly  as  practicable, 
the  market  fluctuations.  From  Birmingham  to  Louisville  the  rates 
since  1894,  together  with  the  price  of  iron  at  Birmingham  on  the  dates 
indicated,  have  been: 


Date. 


April  2, 1894. 
Sopt  Id,  1895 
May  1,1897.. 
F«b.ell899.. 
Jiuien,l899. 


Rate. 


13.00 
3.60 
3.00 
2.60 
8.00 


Price. 


17.00 

U.00 

7.00 

laoo 

14.00 


Date. 


Oot.  1,1900.. 
S^t.  15, 1902 
Oct.  10, 1903. 
Mar.  1,1906.. 
Apr.  1,1907., 


Rate. 


12.50 
3.00 
2.50 
2.75 
3.00 


Prioe. 


$11.00 

22.00 

0.71 

14.21 

22.  <0 


Since  April,  1907,  the  rate  has  been  fixed  at  13  per  ton  regardless 
of  the  price  at  which  pig  iron  might  be  selling,  despite  the  fact  that  it 
was  made  effective  at  a  time  when  pig  iron  had  reached  a  record 
price,  though  before  the  close  of  that  year  Birmingham  pig  iron  had 
declined  to  $14  per  ton  and  up  to  January  of  this  year  had  not  gone 
beyond  about  $14.50.  The  high  and  low  prices  during  the  last  four 
years  have  been : 


Year. 

High. 

Low. 

Year. 

High. 

Low. 

1910 

$14.00 
U.00 

$11.00 
10.00 

1912 

$14.00 
13.76 

no.  00 

1911 

1913 

10.  n 

Complainants  do  not  contend  for  rates  that  will  vary  with  the  pig^ 
iron  market,  but  insist  that  if  the  predication  of  freight  rates  upon 
the  value  of  pig  iron  be  discontinued,  the  rate  in  effect  when  iron  was 
at  its  highest  should  not  be  taken  as  a  reasonable  charge  for  pig  iron 
under  all  conditions.  In  this  argument  there  is  much  force,  for  while 
we  by  no  means  advocate  the  making  of  freight  rates  with  relation  to 
the  selling  price  of  the  commodity,  at  the  same  time  when  the  earners 
by  their  own  action  have  established  such  a  practice  it  is  but  fair  to 
assume  that  the  rates  charged  during  periods  of  unusual  prosperity 
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were  sufficiently  above  the  nonnal  to  make  up  any  decrease  in  profits 
sustained  during  leaner  years.  It  should  be  noted  that  after  1894  the 
S3  rate  was  first  published  in  June,  1899,  when  pig  iron  advanced  to 
S14  and  contlhued  on  the  increase  until  it  had  reached  S18  in  the  fall 
of  that  year.  With  the  decline  in  the  price  of  pig  iron  in  1900  the 
rate  was  reduced  and  did  not  again  reach  S3  until  iron  had  advanced 
to  S22.  The  defendants  insist  that  reductions  were  made  only 
during  times  of  serious  trade  depression  and  only  then  in  an  endeavor 
to  foster  the  iron  industry.  As  trade  conditions  are  faithfully 
reflected  in  market  prices  this  contention  is  undoubtedly  correct, 
but  we  think  it  significant  that  even  during  periods  of  extreme  pros- 
perity the  rate  never  exceeded  S3. 

As  tending  to  show  the  circumscription  of  their  markets  by  reason 
of  existing  rates,  complainants  offered  much  testimony  bearing  upon 
the  production  and  shipment  of  pig  iron.  It  is  true  that  there  has 
been  a  decrease  in  the  percentage  contributed  by  the  southern  fur- 
naces to  the  entire  pig-iron  production  in  the  United  States,  but 
there  has  been  a  steady  increase  in  the  actual  tons  produced  in 
the  south,  and,  while  the  percentage  relation  of  this  output  to  the 
total  production  in  the  United  States  has  decreased  in  recent  years, 
such  decrease  is  due  primarily  to  the  fact  that  new  ore  fields  have 
been  opened  up  and  new  furnaces  estabUshed,  principally  in  the 
middle  west,  thereby  materially  increasing  the  total  production.  It 
is  also  true  that  there  has  been  a  falling  off  in  the  shipments  of  south- 
em  iron  to  northern,  eastern,  and  western  destinations,  but  there 
has  been  an  increase  both  in  the  shipments  of  southern  iron  to 
southern  points  and  in  the  consmnpUon  of  pig  iron  at  southern 
plants,  which  required  no  transportation  service.  Nature  has 
unusually  favored  Birmingham  by  pladng  at  its  doors  all  the  raw 
materials  necessary  to  the  manufacture  of  pig  iron.  In  attempting 
to  market  its  products  in  the  west  and  east,  however,  it  must  trans- 
port its  iron  considerable  distances.  Furnaces  in  tiie  middle  west 
bring  in  their  raw  materials  from  points  considerably  removed  and 
manufacture  their  iron  almost  at  the  points  of  consumption.  Figures 
varying  from  S2.50  to  S4  per  ton  have  been  offered  as  representative 
of  the  lower  cost  of  producing  pig  iron  in  the  south.  We  are  not 
prepared  to  say  what  the  exact  difference  in  the  producing  cost  is, 
nor  do  we  think  it  vital  here,  for  the  reason  that  the  southern  oper- 
ator is  entitled  to  every  advantage  growing  out  of  his  economic 
location,  just  as  the  nortJiiem  operator  is  entitled  to  any  benefit  that 
may  accrue  to  him  by  reason  of  his  proximity  to  the  markets,  and 
these  advantages  should  not  be  disturbed  by  this  Commission  by 
fixing  freight  rates  predicated  upon  the  cost  of  production. 
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Much  teBtimony  was  offered  bj  complainants  with  respect  to  the 
cost  of  transporting  pig  iron,  and  while  considerable  criticism  was 
directed  by  defendants  at  complainants'  figures,  no  testimony  of  a 
similar  diaracter  was  presented  by  them.  We  appreciate  the  diffi- 
culty of  even  fairly  approximating  the  cost  of  transporting  a  unit 
of  frei^t  and  realize  tiiat  any  method  employed  must  necessarily 
be  somewhat  arbitrary.  Many  of  the  mtidsms  offered  by  defend- 
ants are  undoubtedly  merited,  but  we  do  not  tUnk  it  essential  to  the 
disposition  of  this  case  to  further  discuss  the  question  of  costs. 

To  the  Ohio  River  and  to  some  60  representative  points  in  central 
freight  association  territory  the  average  dktance,  average  rate  per 
net  ton,  and  average  rate  per  net  ton  per  mile  from  the  Birmingham 
district,  as  compared  with  pig-iron  producing  districts  located  in 
other  sections,  are: 


Blrmlngliam.Ala 

Hanging  Rocuc  (Portsmoath,  Ohio) 

Wheeling,  W.  Va. 

Pittsborgh,  Pa 

Ifahflning  (Yonngstown,  Ohio).... 


Distance. 


MUet, 
606 
293 
868 
888 
882 


Average 

rate  per 

ton. 


88.70 
1.60 
2.17 
2.17 
L86 


rate  per 

tOIM&UB. 


6.1 

i.n 

6.U 
6.60 

A.  28 


While  the  distance  from  Bimungham  is  almost  double  that  from 
the  other  districts,  Bimungham's  rate  per  net  ton  per  mile  is  in  excess 
of  that  paid  by  other  shippers,  except  from  Wheeling,  where  it  is 
practically  the  same.  For  a  651-mile  haul  to  Chicago,  Birmingham 
pays  a  rate  of  13.88  per  net  ton,  amounting  to  5.96  mills  per  net  ton 
per  mile  or  18.023  cents  per  car  mile,  while  the  rate  per  net  ton  from 
the  Pittsburgh  district  for  a  haul  of  468  miles  to  Chicago  is  S2.46, 
yielding  5.26  miUs  per  net  ton  per  mile  or  15.9  cents  per  cai^mile; 
that  is,  the  per-car-nule  earnings  from  Birmingham  are  2.123  cents  in 
excess  of  those  from  Pittsburgh,  although  the  haul  from  Birmingham 
is  about  one-third  longer.  Applied  to  the  distance  of  651  nules,  this 
difference  in  the  per-car  charge  amounts  to  $13.82. 

The  13  per  gross  ton  rate  to  Louisville,  or  $2.68  per  net  ton,  for  a 
distance  of  394  miles  yields  6.8  mills  per  net  ton  per  mile,  or  20.66 
cents  per  car-mile.  For  almost  the  identical  distance,  392  miles, 
from  the  Hanging  Rock  district  (Portsmouth,  Ohio)  to  Chicago  the 
rate  of  $2.11  yields  5.38  mills  per  net  ton  per  mile,  or  16.27  cents  per 
car-mile,  making  a  difference  of  about  $15.76  per  car  against  Bir- 
mingham as  compared  with  Hanguig  Rock. 

The  character  of  this  commodity  is  such  that  while  it  is  loaded 
mostly  in  box  cars,  their  condition  is  a  matter  of  no  great  concern, 
and  cars  that  would  be  rejected  for   other  traffic  frequently  are 
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employed  in  this  service.  Loss  and  damage  is  an  unknown  quan- 
tity in  the  transportation  of  pig  iron,  the  commodity  being  prac- 
tically indestructible  and,  with  any  kind  of  intelligent  handling,  not 
susceptible  to  loss  even  when  transported  via  rail  and  water,  with  the 
usual  transfer  at  the  dock  incident  thereto. 

All  that  we  have  said  herein  with  respect  to  the  rates  to  the  Ohio 
Biver  and  to  central  freight  association  territory  applies  with  equal 
force  to  the  rates  to  the  east.  To  Boston  the  short-line  rail-and-water 
route  is  via  Savannah  and  the  distance  from  Birmingham,  computed 
water  mileages  being  used,  is  726  miles,  for  which  haul,  at  a  rate  of 
$4.60  per  gross  ton  or  $4.11  per  net  ton,  the  chai^  per  net  ton  per 
mile  is  5.66  mills.  It  is  true  the  carriers  operating  through  the  port 
of  Norfolk  receive  less  revenue  per  ton  per  mile  because  of  the  greater 
distance  via  that  port,  and  while  the  Central  of  Georgia  Railroad,  a 
carrier  in  the  route  via  Savannah,  is  not  a  party  to  this  proceeding, 
we  do  not  think  the  distance  via  that  port  should  be  ignored.  The 
roads  leading  up  to  Norfolk  laid  much  stress  on  what  they  considered 
their  low  per-ton-mile  rates  on  this  traffic,  but  as  this  resulted  from 
the  use  of  a  route  necessitating  a  rail  haul  of  about  800  miles  and  as 
the  revenue  accruing  to  these  carriers  depends  upon  the  division  of 
their  joint  rate  with  the  boat  lines,  we  are  not  persuaded  by  the 
arguments  advanced. 

A  careful  review  of  the  entire  situation  convinces  us  that  the  rates 
now  exacted  are  unreasonable  and  that  reasonable  rates  from  the 
Birmingham  district  shoiild  not  exceed  the  following  per  gross  ton: 
To  Louisville,  $2.65;  to  St.  Louis,  $3.40;  to  Chicago,  $4;  to  Boston, 
rail-and-water,  $4.25. 

The  present  differentials  between  the  southern  furnaces  should  be 
maintained,  as  should  also  the  relation  of  rates  now  obtaining  to  the 
Ohio  River,  to  points  in  central  freight  association  territory,  and  to 
the  east.  No  change  will  be  ordered  in  the  proportional  rates  to  the 
Ohio  River  at  this  time  for  the  reason  that  this  would  throw  the 
entire  reduction  upon  the  southern  lines.  The  proportional  rates  to 
and  from  the  Ohio  River  should  be  revised  so  as  to  make  the  through 
rate  to  Chicago,  for  example,  not  in  excess  of  $4  per  gross  ton. 

To  the  interior  New  England  points,  however,  we  experienced  more 
difficulty.  These  rates  are  made  the  full  combination  of  the  rates  to 
and  from  the  New  England  ports,  plus  handling  charges,  which  to 
Springfield,  Mass.,  for  example,  aggregates  $6  per  ton  gross,  to  Lowell, 
Mass.,  $5.85,  and  to  Portland,  Me.,  $6.  At  Boston  there  is  a  transfer 
and  handling  charge  of  40  cents  per  ton  from  the  boat  to  the  car, 
while  at  Providence  this  charge  appears  to  be  but  10  cents  per  ton 
because  of  different  terminal  conditions.  It  is  admitted  by  the  New 
York,  New  Haven  &  Hartford  Railroad  and  the  Boston  &  Maine 
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Railroad  that  the  rates  now  exacted  are  too  high  and  that  some 
reduction  should  be  made.  They  insist,  however,  that  this  reduc- 
tion should  be  prorated  between  the  carriers  on  basis  of  the  propor- 
tions of  the  existing  rates  now  received  by  the  tines  to  and  from  the 
ports.  As  applied  to  through  traffic,  however,  the  rates  from  the 
New  England  ports  appear  too  high.  To  Springfield,  Mtt».,  99  miles 
from  Boston,  the  local  rate  is  $1;  to  Lowell,  26  miles,  86  cents;  and 
to  Portland,  115  miles,  $1.  Our  opinion  is  that  the  existing  rates 
from  Birmingham  to  the  interior  New  En^and  points  m^itioned  are 
unreasonable  and  that  reasonable  rates  should  not  exceed  $5.25  to 
Springfield  and  Portland,  and  $5  to  Lowell,  with  Uke  reductions  in 
the  rates  to  other  interior  New  England  points. 

Although  attacking  the  all-rail  rates  to  New  England  in  their  peti- 
tion, complainants  manifested  little  interest  in  those  charges  and  have 
not  presented  sufficient  testimony  upon  which  a  definite  finding  with 
respect  thereto  can  be  made.  As  to  the  reasonableness  of  the  present 
differentials  between  all  rail  and  rail  and  water  we  express  no  opinion, 
but  nothing  herein  said  must  be  taken  as  a  justification  for  any  in- 
crease in  such  differentials.  With  this  understanding,  we  will  leave 
to  the  carriers  the  readjustment  of  their  all-rail  rates  to  New  England 
points. 

Complainants  have  asked  us  to  group  all  of  the  New  England  points 
at  the  port  rates,  but  this  we  do  not  think  fair.  We  have  not  suffi- 
cient data  before  us  specifically  to  prescribe  the  individual  rates  to  all 
of  the  New  England  points,  but  wiU  expect  the  carriers  to  accomplish 
a  readjustment  in  line  with  the  views  herein  expressed. 

Reparation  is  prayed  for,  but  imder  the  circumstances  of  this  case 
we  do  not  believe  that  it  may  fairly  be  awarded. 

An  order  in  accordance  witl^  these  findings  will  be  issued. 

Commissioner  Clakk  took  no  part  in  the  decision  of  this  case. 
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No.  6216. 
PAGE  MILLING  COMPANY  ET  AL. 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY, 


SvXmiUed  April  3, 1914.    Decided  Jum  8, 1914. 


ComplaiiuuitB  aasail  as  unreasonable  and  unjustly  discriminatory  defendant's  rates 
on  flour  and  grain  products  from  milling  points  on  its  Shenandoah  division  in 
Virginia  and  West  Virginia  to  points  on  its  Pocahontas  division  and  Clinch  Valley 
extension  in  Virginia  and  West  Virginia;  Heldy  That  the  Commission  is  not  con- 
vinced on  the  &cts  of  record  that  the  rates  complained  of  are  unjustly  discrim- 
inatory or  otherwise  in  violation  of  law.    Complaint  dismissed. 


Claude   W.  Owen,  John  A.  Henderson,  and  John  B.  Daish  for 
complainants. 
R.  Walton  Moore  and  Jf.  Carter  HaU  for  defendant. 

Report  of  the  Oommission. 

By  the  Commission: 

Complainants  herein  assail  as  unreasonable  and  unjustly  discrim- 
inatory the  rates  charged  for  the  transportation  of  flour  and  grain 
products  in  carloads  from  milling  points  on  the  Shenandoah  division 
of  the  Norfolk  &  Western  Railway  in  "Virginia  and  West  Virginia  to 
points  on  the  Pocahontas  division  and  Clinch  Valley  extension  in 
Virginia  and  West  Virginia.  The  shipping  points  include  stations 
from  Charlestown,  W.  Va.,  on  the  north  to  Buena  Vista,  Va.,  on  the 
south,  and  the  destination  territory  is  embraced  in  what  is  commonly 
known  as  the  ''Norfolk  &  Western  coal  fields,'^  the  boundaries  of 
which  are  Bluefield,  W.  Va.,  on  the  east,  Norton,  Va.,  on  the  west, 
and  Williamson,  Va.,  on  the  northwest.  •  The  traffic  all  moves  inter- 
state via  Roanoke  to  and  through  Bluefield. 

Prior  to  1907  the  points  of  origin  were  divided  into  three  groups 
from  which  commodity  rates  of  12,  11,  and  10  cents  per  100  pounds, 
respectively,  were  applied  to  all  of  the  destination  territory  under 
consideration.  In  1907  a  distance  commodity  scale  was  substituted 
under  which  a  12-cent  rate  applied  for  substantially  all  of  the  dis- 
tances from  Shenandoah  division  stations  to  the  territory  of  destina- 
tion. This  scale  remained  in  effect  until  March  1,  1909,  when  the 
present  distance  scale  was  put  in  force.  Under  the  existing  scale  rates 
from  the  complainants'  mills  to  the  coal  fields  range  from  12^  cents  to 
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15^  cents  per  100  pounds  and  these  are  the  rates  attacked,  the  praj^ 
being  for  the  restoration  of  the  rates  in  force  prior  to  1907  and  for 
an  award  of  reparation. 

Of  the  14  complaining  millers,  but  three  have  heretofore  made  any 
shipments  to  the  coal  fields,  the  interests  of  the  others,  as  testified, 
resting  primarily  in  their  desire  to  secure  rates  which  will  enable  them 
to  do  business  in  the  coal  fields.  The  three  mills  from  which  ship- 
ments have  actually  moved  are  located  at  Luray,  Lewis,  and  Stuarts 
Draft,  Va.,  from  which  prior  to  1907  the  rates  to  the  coal  fields  were 
11,  11,  and  10  cents,  respectively.  At  present  the  rates  from  Luray 
range  from  13^  cents  to  15  cents,  and  those  from  Lewis  from  13  cents 
to  14^  cents,  while  the  rates  from  Stuarts  Draft  are  13  cents  to  14 
cents,  distances  controlling.  On  behalf  of  these  mills  it  was  testified 
that  an  important  business  was  built  up  on  the  old  rates  and  that,  due 
to  lower  rates  since  established  from  western  mills  and  the  increases 
in  the  rates  from  Shenandoah  division  points,  this  business  has 
steadily  decreased.  The  contention  13  that  the  rates  from  these  mills 
should  at  least  measure  no  higher  per  ton-mile  than  rates  from  the 
western  mills.  Witnesses  for  the  other  11  mills,  while  stating  that 
they  can  manufacture  and  sell  as  cheaply  as  their  competitors,  were 
uninformed  as  to  the  existing  rates  and  could  testify  in  general  terms 
only  as  to  their  inabil  ty  to  compete  or  "get  in  line." 

In  a  statement  introduced  by  complainants  treating  Elkton,  Va., 
as  a  representative  shipping  point,  and  Bluefield  as  a  typical  des- 
tination point,  it  is  represented  that  since  1902  the  rate  between 
these  points  has  been  increased  from  11  to  13}  cents  per  100  poimds, 
the  increase  in  the  per  ton-mile  revenue  for  the  distance  of  232  miles 
being  from  9.5  mills  to  11.6  mills  or  a  percentage  increase  of  22}  per 
cent.  Comparison  is  made  with  rates  from  Washington,  Cincinnati, 
and  Columbus,  Ohio,  to  Bluefield,  and  it  is  alleged  that  within  sub- 
stantially the  same  period  there  have  been  percentage  decreases  in 
these  rates  of  21  per  cent,  41  per  cent,  and  38  per  cent,  respectively. 
Elkton,  it  is  said,  was  selected  because  of  its  location  about  halfway 
between  the  northern  and  southern  limits  of  the  milling  territory, 
but  no  shipments  have  moved  from  this  point  to  the  coal  fields,  and, 
as  Bluefield  is  the  most  easterly  of  the  destination  points  involved, 
this  statement,  which  constitutes  the  only  rate  data  submitted  by 
complainants,  is  not  fairly  illustrative  of  the  situation,  hence  is  of 
but  little  value. 

The  strongest  competition  encountered  by  complainants'  mills  is 
that  of  mills  in  the  west,  those  specifically  mentioned  being  at  Wash- 
ington, Columbus,  Qncinnati,  and  Iron  ton,  Ohio.  From  Washington, 
also  Imown  as  Washington  Court  House,  the  rate  to  Norfolk  & 
Western  stations  east  of  Kenova,  W.  Va.,  to  and  including  Bluefield, 
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was  formerly  19  cents.  This  rate  was  under  attack  in  WaaMngUm 
MUing  do.  v.  N.  cfc  W.  By.  Go.,  27  I.  C.  C,  646,  and  following  our 
findings  therein  was,  on  September  18,  1913,  reduced  to  15  cents. 
On  May  15,  1912,  as  the  result  of  the  Commission's  decision  in  Blue-- 
fidi  Shippers'  Asso.  v.  N.  dh  W.  By.  Go.,  22  I.  C.  C,  519,  a  rate  of 
13  cents  was  established  from  both  Cincinnati  and  Columbus  to 
Bluefield,  and  this  rate  was  made  effective  by  the  carriers  not  only 
from  and  to  the  points  named  but  also  from  all  intermediate  stations 
to  and  including  Ironton  and  to  all  intermediate  Norfolk  &  Western 
main  line  stations,  Ironton  to  Bluefield.  Complainants  contend  that 
there  were  repeated  and  continuous  reductions  from  Columbus  and 
Cincinnati,  but  the  facts  are  that  while  in  1904  the  Bluefield  rate  from 
both  points  was  19^  cents,  there  were  both  increases  and  reductions 
during  the  period  1904  to  1912,  and  from  February,  1910,  to  May, 
1912,  the  rates  remained  at  18  cents  from  Colim^bus  and  19^  cents 
from  Cincinnati.  When  the  rates  to  Bluefield  and  intermediate 
main-line  stations  were  changed,  corresponding  reductions  were  not 
made  to  branch-line  points  or  to  points  on  the  line  from  Graham  to 
Norton.  A  number  of  important  destination  points  such  as  Poca- 
hontas, Tazewell,  St.  Paul,  Coebum,  and  Norton,  are  on  these  lines 
and  the  present  rates  from  the  western  mill  points  to  these  points 
are  from  15  to  19^  cents,  while  the  rates  from  petitioners'  mills  are 
in  no  case  in  excess  of  15^  cents. 

Early  in  1907  the  rate  from  Columbus  to  Virginia  cities  was  12 
cents.  The  Norfolk  &  Western,  as  is  well  understood,  has  long  ap- 
plied the  trunk  line  basis  of  rates  eastbound,  and  this  Columbus  to 
Virginia  cities  rate  which  was  the  result  of  trunk  line  competition, 
was  applied  as  a  maximum  not  only  eastbound  but  in  both  directions 
between  all  stations  on  the  Norfolk  &  Western  from  Salem,  Va.,  a 
point  7  miles  west  of  Roanoke,  to  Norfolk,  Va.,  and  from  Roanoke  to 
Hagerstown,  Md.,  inclusive.  In  making  the  rate  applicable  between 
all  Virginia  points  east  of  the  Ohio  River,  defendant  overlooked  the 
fact  that  the  rates  from  Columbus  and  intermediate  points  to  stations 
west  of  Salem  were  made  5  cents  per  100  pounds  higher  than  the  rates 
to  Virginia  cities,  and  that  the  competition  existing  at  points  west 
of  Salem  was  quite  different  from  that  controlling  in  the  territory 
east  and  north  thereof.  On  representation  to  defendant  that  such 
points  as  Ironton  and  Ashland,  Ky.,  could  not  compete  in  the  coal 
fields  with  the  lower  rate  prevailing  from  the  Virginia  mills  the  rates 
from  the  Virginia  mills  were  increased  in  1909  to  what  is  termed  a 
''nearer  parity"  with  the  rates  from  Ohio  points,  the  distance  scale 
used  for  this  purpose  ranging  from  a  maximum  of  17  cents  for  511 
miles  and  over  (the  same  as  the  blanket  rate  from  Columbus  and 
intermediate  points  into  the  same  territory)  down  to  4  cents  for  5 
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nukB  and  under.  Sinoe  this  diange  was  made  in  1909,  the  OcAamboB 
to  Virginia  citieB  rate  has  been  increased  to  13  cents,  but  no  further 
increase  has  been  made  &om  the  Virginia  milling  pcMnts  to  the  eoal 
fields. 

While,  as  heretofore  stated,  the  attack  is  upon  the  rates  from  aD  of 
the  numerous  milling  points,  Charlestown  to  3uena  Vista,  inchKire, 
and  to  all  of  the  numerous  stations  witiiin  the  destinatiim  territory 
described,  complainants  have  contented  themselyes  with  the  offer 
of  testimony  as  to  the  rates  to  Bluefield  alone.  In  any  situatiim 
affecting  groups  of  points  subject  to  the  same  general  baab  or  scale 
of  rates,  we  may  properly,  and  will,  inquire  into  the  ocmditions 
presented  at  one  or  more  of  the  specific  points  whetii^  ^^ncal  or 
otherwise,  but  we  must  at  the  same  time  look  to  the  entire  rate  struc- 
ture and  where,  as  in  this  case,  a  distance  scale  applies,  both  the  ex- 
treme and  the  mean  distances  and  rates  must  be  considered. 

The  following  statement  shows  in  comparatiye  form  the  distances 

and  existing  rates  both  from  complainants'  miUs  and  from  tilie  conn 

peting  Ohio  miUs: 
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Defendant's  rate  of  15  cents  from  Cmcionati  to  Norton,  403  miles, 
is  made  in  competition  with  the  Louisville  &  Nashville  Railroad,  the 
distance  via  that  Une  being  304  miles. 

It  will  be  observed  that  in  some  instances  the  rates  to  Bluefield 
and  main-line  stations  west  thereof  from  the  Ohio  mills  are  somewhat 
lower  for  the  same  distances  than  the  rates  from  the  Virginia  mills. 
It  is  likewise  truei  however,  that  in  other  instances  the  rates  to  these 
stations  from  the  Ohio  mills  are  the  same  or  higher  for  the  same  dis- 
tances than  the  rates  from  the  Virginia  mills.  To  the  other  destina- 
tion points  the  rates  from  the  Virginia  mills  for  like  distances  are 
invariably  less  than  those  from  the  Ohio  mills. 

Flour  mills  are  located  at  several  points  on  the  line  of  the  Norfolk 
&  Western,  Columbus  to  Ashland,  inclusive,  from  which  the  13-cent 
rate  applies  to  Bluefield  and  intermediate  stations.  The  mean  of 
the  average  distances  from  such  milling  points  is  188  miles  and  the 
average  of  the  rates  from  the  Virginia  mills  for  the  same  average  dis- 
tance is  12.75  cents,  while  the  actual  tari£f  distance  scale  rate  from 
the  Virginia  mills  for  188  miles  is  12.5  cents.  Taking  all  of  the  sta- 
tions, Colimibus  and  Cincinnati  to  Ashland,  inclusive,  from  which 
the  13-cent  rate  applies  to  Bluefield  and  intermediate  stations,  the 
average  distance  is  217  miles.  For  this  distance  the  rate  from  the 
Virginia  mills  is  also  13  cents,  this  being  the  rate  for  distances  from 
over  190  to  230  miles. 

The  shortest  distance  from  any  of  the  Virginia  milling  points  to 
the  coal-field  destinations  is  that  from  Bueaa  A^sta  to  Bluefield,  159 
miles,  the  rate  for  which  is  12}  cents  or  15.7  mills  per  ton-mile. 
The  greatest  distance  is  that  from  Charlestown,  W.  Va.,  to  William- 
son, Va.,  423  miles,  the  rate  for  which  is  15}  cents  or  7.3  mills  per 
ton-mile. 

The  distance  scale  now  in  force  applies  elsewhere  on  the  Norfolk 
&  Western  system  as  well  as  from  Shenandoah  division  stations  to 
the  coal  fields  and  is  effective  as  a  straight  mileage  scale  to  branch- 
line  points  as  well  as  to  main-line  points.  The  Commission  has  fre- 
quently recognized  the  justification  for  some  additional  charge  for 
branch-line  hauls,  and  a  comparison  with  the  rates  of  the  Chesapeake 
&  Ohio  Railway  from  Staunton,  Va.,  an  important  milling  point,  to 
stations  in  this  general  territory  indicates  that  to  main-Une  stations 
east  of  Winifrede  Junction,  W.  Va.,  for  distances  146  miles  to  220 
miles,  the  Chesapeake  &  Ohio  rate  is  12  cents  and  to  points  on  diverg- 
ing branch  lines  14  cents,  or  2  cents  per  100  pounds  higher;  also 
that  to  main-line  stations  west  of  Winifrede  Junction  for  distances 
230  miles  to  470  miles  the  rates  are  15  and  16  cents.  Comparison  is 
also  made  with  the  rates  of  the  Baltimore  &  Ohio  Railroad  from  its 
stations  in  the  valley  of  Virginia  to  eastern  cities  and  intermediate 

soLac. 


PAGE  MILUKG  CO.  V.  K.  A  W.  BY.  GO.  611 

stations.  Tlie  distances  are  from  130  miles  to  432  miles  and  the  rates 
range  from  12  to  18  cents.  To  the  eastern  cities  the  traffic  is  strongly 
competitiye. 

As  was  indicated  in  the  Bluefidd  case,  supra,  traffic  on  the  Hagers- 
town  to  Roanoke  branchy  Shenandoah  division,  of  the  Norfolk  & 
Western  is  much  lighter  than  that  upon  the  main  line,  Columbus  and 
Cincinnati  through  Bluefield  and  Roanoke  to  Norfolk,  and  the  oper- 
ating conditions  are  entirely  different.  The  Shenandoah  division  is 
a  single-track  line,  while  the  main  lines  are  double  tracked. 

Complainants'  case  and  the  allegation  of  unreasonable  rates  appar- 
ently rest  to  a  large  extent  upon  the  difference  in  the  relation  here- 
tofore existing  and  that  now  existing  between  the  rates  from  the 
Virginia  milling  points  and  from  the  Ohio  miUing  points  to  the  coal 
fields,  and  the  discrimination  charged  is  with  respect  to  the  competi- 
tors in  Ohio.  For  this  reason  the  testimony  was  directed  mainly  to 
an  effort  to  establish  that  when  the  rates  from  the  Ohio  points  to 
Bluefield  and  intermediate  points  were  reduced  no  change  was  made 
in  the  rates  from  Virginia;  that  the  disparity  in  the  rates  is  alone 
responsible  for  diversion  to  the  Ohio  mills  of  business  which  has  here- 
tofore been  enjoyed  and  rightfully  belongs  to  complainants;  and  that 
by  reason  of  the  closer  proximity  of  complainants'  mills  to  the  com- 
mon destination  territory  they  possess  natural  advantages  which 
should  be  preserved  to  them.  Whether  or  not  the  reasons  given  by 
defendant  for  the  increases  in  the  rates  complained  of  are  the  sole 
controlling  reasons  for  such  increases,  they  were  made  prior  to  Jan- 
uary 1,  1910,  and  the  burden  of  proof  is  upon  the  complainants.  We 
can  not  find  on  the  record  that  these  rates  measured  by  any  of  the 
tests  available  on  the  record  are  unreasonable  either  of  themselves  or 
by  comparison  with  the  rates  from  the  competitive  Ohio  milling 
points.  As  has  been  seen,  the  shortest  distance  from  any  of  the  Vir- 
ginia mills  to  any  of  the  named  destinations  is  that  from  Buena  Vista 
to  Bluefield,  169  miles,  while  the  shortest  distance  from  any  of  the 
Ohio  mills  is  that  from  Ironton  to  Williamson,  110  miles.  The 
greatest  distances  are  those  from  Charlestown  to  Williamson,  423 
miles,  and  from  Cincinnati  to  Norton,  403  miles.  Ill  many  instances 
the  distances  from  the  Virginia  mills  are  less,  but  it  does  not  appear 
that  there  is  sufficient  justification  on  this  score  for  condemnation  of 
the  present  rates. 

Formerly  the  Luray  miU  foimd  a  market  in  the  coal  fields  for 

from  25  to  40  per  cent  of  its  output.     Its  shipments  since  1907 

have  steadily  fallen  off.     The  mill  at  Lewis  during  the  period  of 

the  maintenance  of  the  old  rates  shipped  its  entire  tonnage  to  the 

coal  fields,  while  at  present  its  shipments  to  this  territory  aggr^ate 

from  70  to  75  per  cent  of  its  output,  the  remainder  going  to  Caro- 
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Una  territory.  The  mill  at  Stuarts  Draft  shipped  to  the  coal  fields 
from  1904  to  1907,  183  carloads;  from  1907  to  1910,  109  carioads, 
and  from  1910  to  1913,  77  carloads.  This  mill  maintained  a  branch 
bouse  at  Norton  from  1910  to  1913,  which  it  is  stated  was  aban- 
doned because  of  inability  to  meet  the  competition  of  the  western 
mills.  Against  this  record  from  the  Virginia  mills,  it  appears  that 
the  carload  shipments  from  Cincinnati,  Colimibus,  and  Washington 
Court  House  to  the  coal  fields  have  increased  as  follows:  1908,  26 
carloads;  1910,  75  carloads;  1913,  338  carloads.  Of  those  from  Cin- 
cinnati and  Columbus,  however,  aU  but  1  carload  in  1910  and  11 
carloads  in  1913,  consisted  of  the  product  of  wheat  which  originated 
at  points  beyond  and  moved  under  milling-iu-transit  rates.  It 
does  not  appear  what  proportion  of  the  shipments  from  Washington 
Court  House  were  milled  in  transit  at  that  point. 

The  Virginia  mills  have  the  benefit  of  milling  in  transit  from 
direct-haul  points  beyond  and  it  appears  that  formerly  no  extra 
charge  was  made  for  this  privilege,  while  at  present  there  is  an 
additional  charge  of  1^  cents  per  100  pounds.  The  transit  chai^ 
to  the  Ohio  mills  is  one-half  cent  per  100  pounds,  and,  in  testimony 
and  briefs,  some  attention  was  given  to  this  discrimination.  This 
issue,  however,  is  not  before  us  on  the  pleadings. 

Several  small  flour  mills  are  located  in  the  coal  fields,  some  of  which 
have  been  established  or  rebuilt  since  1909,  and  these  mills,  and  dis- 
tributors of  western  floiur  located  at  Bluefield,  supply  a  considerable 
quantity  of  flour  in  the  coal  fields.  The  complaining  Virginia  millers 
ship  to  Carolina  territory,  some  of  them  in  increasingly  heavy  quan- 
tities, and  are  now  before  us  in  another  proceeding  contending  that 
their  natural  markets  are  in  that  territory.  Whether  or  not  these 
conditions  are  responsible  for  the  diminishing  tonnage  to  the  coal 
fields,  it  is  certain  that  complainants  possess  no  exclusive  rights  in 
the  coveted  territory  and  that  this  territory  does  not  afford  the  only 
outlet  for  their  products.  We  said  in  Board  of  Railroad  Commissioners 
of  Kansas  v.  A,,  T.  &  8.  F,  By.  Co.,  22  I.  C.  C,  407, 410:  "A  narrow- 
ing market,  increased  cost  of  production,  overproduction,  and  many 
other  conditions  tnay  render  an  industry  improfitable,  withoutshowing 
the  freight  rate  to  be  unreasonable,''  and  we  have  repeatedly  held  that 
it  was  no  part  of  our  duty  to  so  adjust  rates  as  to  enable  any  industry 
to  do  business  at  a  profit,  to  equalize  market  conditions,  or  to  over- 
come disadvantages  not  arising  from  a  violation  of  the  statute.  We 
are  not  convinced  on  the  facts  before  us  that  the  rates  complained  of 
are  xmjustly  discriminatory  or  otherwise  in  violation  of  the  law. 

An  order  will  be  entered  dismissing  the  complaint. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 

30  L  a  o. 


Investigation  and  Suspension  Docket  No.  322. 
MOLASSES  RATES  TO  KNOXVILLE,  TENN. 


Submitted  AprU  4,  1914.    Decided  June  9,  1914. 


Proposed  domestic  rate  of  33  cents  per  100  pounds  on  "  blackstrap  **  molasses 
in  carloads,  being  the  same  rate  which  governs  the  transportation  of  all 
other  molasses  from  New  Orleans,  La.,  to  KnoxTille,  Tenn.,  found  to  be 
justified,  except  in  so  far  as  it  may  violate  the  long-and-short-haul  clause 
in  comparison  with  a  rate  of  32  cents  to  Bristol,  Tenn. 

Charles  Kimmich  for  Traffic  Bureau  of  Knoxville,  Tenn. 
William  Burger  for  Louisville  &  Nashville  Railroad  Company. 
Frank  TF.  Gwathmey  for  Florida  East  Coast  Railway  and  other 
respondent  carriers. 

Report  of  the  Commission. 
Hall,  Commissioner: 

There  is  involved  in  this  proceeding  the  reasonableness  of  a  pro- 
posed rate  of  33  cents  per  100  pounds  for  the  transportation  of 
"  blackstrap  "  molasses  in  carloads  from  New  Orleans,  La.,  to  Knox- 
ville,  Tenn.  This  is  the  present  rate  applicable  to  all  other  molasses 
and  sirup  generally,  and  prior  to  November  9,  1912,  it  applied  also 
to  the  movement  of  blackstrap.  The  latter  was,  on  that  date,  ac- 
corded the  present  special  rate  of  25  cents  when  moving  in  tank  cars. 
The  carriers  now  propose  to  cancel  the  special  rate,  and  thus  put 
blackstrap  on  the  basis  which  governed  formerly.  The  tariff  under 
suspension  herein  provides  that  a  class  rate  of  56  cents  will  obtain  in 
lieu  of  the  25-cent  rate,  but  the  carriers  upon  hearing  and  in  brief 
announce  their  intention  to  apply  to  blackstrap  the  present  com- 
modity rate  of  33  cents  on  molasses  and  sirup  if  the  suspension  order 
herein  is  vacated. 

Blackstrap  molasses  is  a  sugar-cane  product  of  low  grade,  con- 
taining less  sugar  than  the  higher  grades  of  molasses,  and  is  used 
very  largely  as  a  sweetening  in  the  manufacture  of  mixed  feeds  for 
animal  use.  The  protest  herein  is  on  behalf  of  a  manufacturer  of 
such  feeds  at  Knoxville.  Blackstrap  is  also  used  to  some  extent  for 
human  consumption  interchangeably  with  higher  grades  of  molasses, 
and  as  an  ingredient  in  the  manufacture  of  certain  articles  of  food 
for  man.  Its  value  is  less  than  that  of  the  lowest  grade  of  table 
molasses,  and  not  more  than  25  per  cent  of  the  value  of  the  highest 
table  grade.  Whether  the  ordinary  observer  or  an  inspector  can  dis- 
tinguish blackstrap  from  the  other  grades  of  molasses  is  in  dispute  in 
this  record.  The  practical  difficulty  in  determining  with  certainty 
whether  any  given  shipment,  when  made,  is  of  one  grade  or  another, 
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is  a  reason,  although  not  controlling,  for  applying  the  same  rate  to 
all  grades. 

Knoxville  is  the  only  point  in  southern  territory  where  black- 
strap is  on  a  rate  plane  different  from  that  of  other  grades  of  sugar- 
cane molasses,  and  this  only  since  November  9,  1912.  The  special 
rate  was  then  named  at  the  solicitation  of  the  manufacturer  who 
now  protests,  and,  so  the  carriers  say,  upon  misleading  representa- 
tions as  to  the  nature  of  the  commodity  and  the  traffic  expected  to 
move.  Be  that  as  it  may,  it  is  the  fact,  to  be  read  from  the  tariffs, 
that  the  proposed  rate  merely  cancels  a  special  rate  to  one  destina- 
tion, and  puts  blackstrap  to  Knoxville  upon  the  rate  plane  govern- 
ing that  commodity  in  all  southeastern  territory.  Other  southeastern 
points  also  use  blackstrap  in  the  manufacture  of  mixed  feeds  for 
animals.  It  is  not  to  be  understood,  however,  that  blackstrap  should 
always  take  the  rate  applicable  to  all  other  molasses  and  to  sirup 
generally. 

There  is  much  in  the  record  regarding  mixing-in-transit  arrange- 
ments formerly  in  effect  at  Knoxville,  and  there  is  reason  to  believe 
that  the  present  rate  was  established  to  bring  about  the  same  result 
as  did  the  former  transit  rates.  The  record  discloses  more  recent 
mixing-in-transit  arrangements  permitted  at  Owensboro,  Ky.,  by 
respondent  Louisville  &  Nashville  Railroad  Company,  whereby  the 
net  rate  on  blackstrap  in  carloads  to  that  point  was  reduced  to  15} 
cents.  But  that  arrangement  was  canceled  before  the  hearing  in  this 
proceeding,  and  blackstrap  now  moves  from  New  Orleans  to  Owens- 
boro at  the  carload  rate  of  21  cents,  which  governs  all  molasses. 

As  already  said,  the  proposed  rate  of  33  cents  is  the  rate  at  which, 
prior  to  and  since  the  date  when  the  present  special  rate, went  into 
effect,  all  other  molasses  has  moved  in  carloads  from  New  Orleans  to 
Knoxville.  It  is  part  of  a  regular  southeastern  rate  adjustment,  which 
includes  a  carload  rate  per  100  pounds  of  28  cents  to  Atlanta  and 
Rome,  Ga.,  and  Chattanooga,  Tenn. ;  30  cents  to  Augusta  and  Macon, 
Ga. ;  and  32  cents  to  Bristol,  Tenn.  Compared  with  the  latter,  how- 
ever, the  proposed  rate  of  33  cents  would  apparently  violate  the  long- 
and-short-haul  provision  of  the  fourth  section,  because  Knoxville, 
on  shipments  from  New  Orleans  via  the  routes  over  which  the  in- 
creased rate  applies,  is  intermediate  to  Bristol. 

Upon  the  whole  record  the  Commission  finds,  and  the  order  herein 
will  provide,  that  for  the  transportation  of  blackstrap  molasses  in 
carloads  from  New  Orleans  to  Knoxville,  the  respondents  should 
publish  a  rate  not  in  excess  of  the  present  rate  from  New  Orleans  to 
Knoxville  on  all  other  grades  of  molasses,  and  not  in  violation  of  the 
long-and-short-haul  provision  of  section  4  of  the  act  to  regulate 

commerce. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  5891. 
LOW   MOOR    IRON   COMPANY   OF   VIRGINIA    ET   AL. 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


SubmUted  March  11,  1914,    Decided  June  9,  1914. 


Upon  complaint  of  certain  produoero  of  pig  iron  in  Viif;inia  that  the  rates  quoted  to 
them  for  the  transportation  of  pig  iron  from  their  furnaces  to  points  in  New  Eng- 
land and  the  middle  Atlantic  states  are  unreasonably  high  as  compared  with  rates 
quoted  to  producera  of  pig  iron  at  competing  points  in  Pennsylvania  and  New 
York;  Hdd,  That  said  rates  are  unreasonable  and  unjustly  discriminatory  and 
should  not  exceed  the  rates  named  herein. 

D.  D.  HvU,  jr.f  and  Frank  Lyon  for  complainaiits. 

W.  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company. 

W,  L,  Kinter  for  Philadelphia  &  Reading  Railway  Company. 
Henry  Wolf  BiklS  for  Pennsylvania  Railroad  Company. 

Report  op  the  Commission. 

Daniels,  Commissioner: 

The  rates  attacked  in  this  proceeding  are  those  upon  pig  iron  from 
certain  furnaces  in  Virginia  to  points  of  destination  mainly  in  New 
Ekigland  and  the  middle  states.  Certain  of  these  furnaces  are  lo- 
cated upon  the  Chesapeake  &  Ohio;  others  upon  the  Norfolk  & 
Western.  All  rail  traffic  from  the  Chesapeake  &  Ohio  furnaces 
passes  through  Potomac  Yards  by  the  most  direct  route,  while  that 
from  furnaces  upon  the  Norfolk  &  Western  passes  through  Hagers- 
town.  From  both  points  of  origin  there  is,  however,  another  route 
via  Norfolk  and  the  New  York,  Philadelphia  &  Norfolk,  which  route 
takes  a  so-called  rail-and-water  rate.  The  furnaces  themselves  are 
located  within  a  comparatively  close  range,  and  the  same  rate  applies 
from  all  these  Virginia  furnaces.  It  was  conceded  that  Low  Moor 
was  fairly  representative  of  points  upon  the  Chesapeake  &  Ohio,  and 
Roanoke  of  points  upon  the  Norfolk  &  Western.  The  distance  from 
Roanoke  is  slightly  greater  than  from  Low  Moor  to  all  the  points  in 
question,  but  this  difference,  in  proportion  to  the  entire  distance,  is 
not  significant,  and  in  the  present  discussion  Low  Moor  will  be  taken 
as  typical  of  the  Vurginia  furnaces. 

It  was  said  that  Baltimore,  Philadelphia,  New  York,  Stamford 
(Conn.),  and  Boston  were  fairly  illustrative  of  points  of  destination. 
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Below  are  given  the  all-rail  rates  and  distances  from  Low  Moor  to 
these  various  points: 


To— 

Mfles. 

Rate. 

Baltimore 

2S5 
351 
442 
478 
653 

tLtf 

Philadelphia 

101 

New  York 

ts 

Stamford 

IS 

Boston 

ITS 

It  will  be  observed  that  the  rate  to  New  York  is  greater  than  to 
New  England  though  the  distance  is  materially  less. 

The  pig  iron  produced  at  these  Virginia  furnaces  is  of  a  peculiar 
quality  and  is  used  for  particular  purposes.  It  does  not  sell  in 
competition  with  all  pig  iron  but  only  with  that  of  a  similar  char- 
acter. The  evidence  in  this  record  tends  to  show  that  iron  of 
the  same  character  is  produced  at  certain  points  in  New  York; 
Pennsylvania,  and  Ohio,  and  it  was  said  that  of  these  competing 
points  the  principal  ones  were  Pittsburgh  (a  single  furnace) ,  Em- 
porium, Saxton,  Punxsutawney,  in  the  state  of  Pennsylvania, 
Youngstown,  Ohio,  and  Buffalo,  N.  Y.  Below  is  given  a  table 
showing  the  all-rail  rates  and  distances  from  Low  Moor,  Va.,  and 
these  competitive  points  of  production  to  Baltimore,  Philadelphia, 
New  York,  Stamford,  and  Boston. 


To  Baltimore 

,Hd. 

To  Philadelphia,  Pa. 

To  New  York,  N.  Y. 

From— 

Mfles. 

Per  ton. 

Per 
ton- 
mile. 

Mfles. 

Per  ton. 

Per 
ton- 
mile. 

Mfles. 

Per  ton. 

Pir 
too* 
mUe. 

Low  lioor.  Va ..••.••... 

255 
319 
329 
276 
207 
265 
395 
395 

$2.45 
2.45 
2.15 
1.80 
1.50 
1.85 
2.58 
2.45 

MiUs. 
9.6 
.  7.6 
6.5 
6.5 
7.2 
6.9 
6.4 
6.2 

351 
362 
348 
294 
225 
284 
414 
416 

t3.00 
3.00 
2.25 
1.80 
1.60 
1.85 
2.65 
2.45 

MiUt. 
8.5 
8.3 
6.4 
6.1 
7.1 
6.5 
6.4 
6.0 

442 
453 
430 
385 
316 
375 
505 
411 

t3.05 
3.05 
2.45 
2.00 
2.05 
2.40 
2.85 
2.45 

8.9 

Roanoke.  Vft ............ 

8.7 

Plttsbureh.  Pa 

5.5 

nmivirfiim    Pa 

5.3 

Saxion.  Pa 

6w5 

PiinxsiitawTiflv,  Pa 

6.4 

YonnBstown.  Ohio*-*.. 

5.6 

Bnffalo.  N.  Y 

5.9 

- 

To  Stamford,  Conn. 

To  Boston,  Mass. 

From- 

Mites. 

Per  ton. 

Per 

ton- 
mUe. 

Mfles. 

Per  ton. 

Per 
ton- 
mile. 

Low  Ifoor.  Va.......... 

478 
487 
473 
419 
350 
409 
539 
445 

13.75 
3.75 
2.66 
2.45 
2.85 
2.45 
2.85 
2.45 

MUU, 
7.8 
7.7 
5.6 
5.8 
6.7 
6.0 
5.3 
5.5 

653 
717 
662 
509 
S29 
588 
727 
498 

13.78 
3.76 
2.65 
2.45 
2.35 
3.45 
3.05 
2.45 

MUU. 
5.8 
5.2 

Roanokfl.  Vi^r . »-t 

Pittsbunrh.  Pa 

4  0 

TCfnTMritim.  Pb. •••.•.••••••.••.••••••••• ••••••••• 

4.0 

A  i 

AftYinn   Pft- -  ..•••.••••••••••••••••••••••••••••••••••• 

PlinTAIltftWIMV.  Pfl.  •••••• 

4.2 

4.1 
4.0 

VniTTiiMlnWTl    Ohiu. ............••..........•.••...••.. 

RuffaJo  N  Y 
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From  an  examination  of  this  table  it  will  be  seen  that  the  rates 
from  Virginia  furnaces  are  materially  higher,  mile  for  mile,  than  the 
rates  from  these  competing  points. 

As  already  noted,  this  aU-rail  traflBc  from  points  on  the  Chesapeake 
&  Ohio  moves  through  Potomac  Yards,  while  that  from  Norfolk  & 
Western  furnaces  moves  through  Hagerstown.  At  Hagerstown  and 
Potomac  Yards  this  traflBc  is  received  by  connections  of  the  originat- 
ing lines,  and  these  connecting  lines  handle  it  to  destination.  The 
lines  up  to  Hagerstown  and  Potomac  Yards  are  ordinarily  termed 
southern  lines,  while  those  beyond  are  known  as  northern  lines.  It 
was  shown  that  the  ton-mile  receipts  of  the  southern  lines  as  their 
division  of  the  through  rate  were  materially  less  than  those  received* 
by  the  northern  lines;  and  not  appreciably  higher  than  ton-mile 
receipts  on  pig  iron  generally  m  the  southern  territory.  This  is  ex- 
hibited  by  the  following  table  showing  the  number  of  miles  south  and 
north,  together  with  the  amount  received  by  the  respective  lines. 


Division  of  rates  from  Low  Moor. 

• 

Mfles. 

Division 
of  rate. 

Rate  per 
ton-mile. 

To  Baltimore: 

Lines  south  of  Potomac  Yards 

215 
40 

$1.45 
1.00 

MUlt. 
6.7 

T/in4s  north  of  Potomao  Yards 

25.0 

Total 

255 

2.45 

9.6 

To  Philadelphia: 

T/fnes  south  of  Potomac  Yards 

215 
136 

1.45 
L55 

6.7 

T/ines  north  of  Potomao  Yards 

11.4 

Total 

351 

3.00 

8.5 

To  New  York: 

liines  south  of  Pot4)mac  Yards 

215 
226 

• 

1.45 
2.50 

6.7 

Lines  north  of  Potomac  Yards 

11.0 

Total 

441 

3.95 

9.0 

To  Stamford: 

I /ines  south  of  Potomac  Yards, ...  .  

215 
263 

1.25 
2.50 

5.8 

hipm  porth  of  Potomac  Yards,  x 

9.5 

Total ».... 

478 

3.75 

7.7 

To  Boston: 

1/lnes  south  of  Potomac  Yards 

215 
438 

1.25 
2.50 

5.8 

I/ines  north  of  Potomac  Yards.. ..,         ...^  ...    . 

5.7 

Total 

653 

3.75 

6.7 

ft 

It  will  be  seen  from  an  examination  of  this  table  that  the  haul  of 
the  southern  lines  is  about  215  miles  and  the  division  $1.45,  except 
when  the  traffic  is  for  New  England  points,  when  a  division  of  $1 .25 
is  accepted.  The  haul  of  the  northern  lines  is  as  great  on  the  aver- 
age as  that  of  the  southern  lines,  or  even  greater,  but  the  division 
accruing  to  the  former  is  much  greater.  With  the  exception  of  rates 
to  Boston,  where  the  division  is  practically  equal,  the  northern  line 
receives  on  the  average,  mile  for  mile,  nearly  twice  as  much  as  the 
southern  line. 

It  will  also  be  seen  that  the  per  ton-mile  rate  received  by  the  north- 
em  Unes  for  the  carriage  of  pig  iron  from  northern  competing  fur- 

30  I.  C.  C. 


618  INTERSTATB  GOMMEBCE  COMMISSION  BEP0BT8. 

naces  is  much  less  than  the  per  ton-mile  rate  received  by  them  for 
the  carriage  of  the  competing  traffic  from  these  southern  furnaces. 

The  evidence  shows  that  in  recent  years  the  southern  furnaces 
have  suffered  severely  in  New  England  and  at  other  points  in  the 
middle  states  from  Uiis  competition,  and  it  is  insisted  that  in  the 
near  future  the  southern  furnaces  will  be  entirely  driven  out  of  busi- 
ness in  this  territory  \inless  a  fair  adjustment  of  freight  rates  can  be 
secured.  Complainants  therefore  allege  that  rates  exacted  from 
them  are  both  unjust  and  unreasonable  as  well  as  unjustly  preferen- 
tial to  their  northern  competitors. 

Defendants  in  support  of  rates  now  exacted  contend  first,  that  two 
regions  of  essentially  different  rate  structure  are  involved,  the  so-called 
southern  having  a  rate  structure,  both  class  and  commodity,  higher 
than  that  long  e6tabli3hed  to  the  north;  second,  that  to  shrink  the 
rates  from  the  Virginia  points  to  a  basis  comparable  to  that  in  vogue 
in  the  northern  territory  would  be  likely  to  dislocate  a  great  part  of 
the  long-established  rate  structure  of  said  northern  territory. 

In  reply  to  defendants'  first  contention,  it  may  be  said  that  the 
fact  that  a  portion  of  the  haul  is  through  what  is  commonly  called 
southern  territory  does  not  conclusively  determine  that  the  rate  from 
the  southern  points  must  be  materially  higher  than  a  haul  of  sub- 
stantially the  same  distance  lying  wholly  in  northern  territory. 
Admitting  that  a  relatively  higher  rate  structure  prevails  in  south- 
em  territory  than  in  the  territory  north  of  the  Potomac  and  Ohio 
rivers,  it  does  not  necessarily  follow  that  hauls  originating  in  south- 
em  territory  must  bear  the  permanent  impress  of  the  per-ton-mile 
rates  there  prevailing,  especially  where  that  portion  of  the  through 
haul  lies  in  a  district  so  thickly  populated  and  in  which  traffic  moves 
in  such  quantities  that  it  may  fairly  be  questioned  whether  the 
same  high-rate  structure  should  prevail  there  as  naturally  prevails 
in  that  part  of  the  southern  territory  which  is  more  sparsely  settled 
and  where  transportation  costs  are  relatively  higher. 

Defendants'  second  contention  was  that  a  reduction  of  the  rates 
from  southern  points  would  throw  out  of  balance  a  long-established 
rate  structure.  They  show  that  rates  in  northern  territory  are  based 
on  the  New  York-Chicago  rate  and  that  the  rates  from  the  points 
mentioned  in  the  foregoing  table  are  established  in  just  relation  to 
those  between  other  producing  and  consuming  points  in  northern 
territory.  It  may  well  be  that  these  rates  are  justly  related  to  sim- 
ilar rates  in  that  section;  and  since  they  have  been  long  established 
and  maintained  at  substantially  their  present  figure,  it  may  well  be 
contended,  in  the  absence  of  proof  to  the  contrary,  that  they  are 
just  and  reasonable  as  between  points  in  that  region.  But  it  does  not 
follow  that  the  adjustment  as  between  points  in  that  region  and 
Doints  in  the  sou  the"  '    --^  ia  just  and  reasonable. 
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Defendants  also  contended  that  the  shrinkage  of  the  rates  from 
Virginia  furnaces  to  the  level  of  rates  enjoyed  by  their  Pennsylvania 
and  New  York  competitors  would  provoke  the  latter  in  turn  to  insist 
upon  a  further  depression  in  the  rates  on  Pennsylvania  and  New  York 
iron.  This  contention  does  not  impress  us  favorably.  The  question 
at  issue  is,  do  the  present  rates  work  relative  injustice  to  the  Vir- 
ginia furnaces  ?  If  they  do,  and  we  so  hold,  the  allegation  that  when 
the  remedy  is  applied,  the  northern  competitors  will  again  insist 
upon  being  accorded  a  new  preferential  advantage,  amounts  to  say- 
ing that  the  northern  furnaces  and  their  carrier  allies  contend  for  a 
permanent  coign  of  unjust  advantage  for  the  furnaces  of  one  region. 
We  are  of  the  opinion  and  so  hold  that  the  present  rates  from  these 
southern  furnaces  to  the  various  destinations  named  are  unjustly 
preferential  to  the  operators  of  northern  furnaces,  and  unjustly  dis- 
criminatory as  against  their  Virginia  competitors. 

The  northern  carriers  further  assert  that  they  may  properly  make 
more  favorable  rates  from  northern  furnaces  for  the  reason  that  those 
furnaces  are  located  upon  their  own  lines,  and  that  collateral  mer- 
chandise and  commodity  traffic  inbound  justify  the  lower  rate  on 
the  pig  iron  from  points  on  their  own  lines.  The  raw  material  which 
that  furnace  uses  is  brought  in  by  the  northern  line;  the  community 
which  that  furnace  builds  up  is  served  by  the  northern  line;  it  is 
therefore  for  the  interest  of  that  line  to  promote  its  own  furnace  by 
giving  to  it  a  lower  rate  of  transportation.  Without  deciding 
whether  such  considerations  may  not  warrant  some  moderate  allow- 
ance in  the  construction  of  its  transportation  chaises,  manifestly  it 
can  not  proceed  to  the  point  of  establishing  chaises  so  dispropor- 
tionate as  by  comparison  to  be  unjust  or  unreasonable. 

It  will  be  observed  that  the  rates  from  the  Virginia  furnaces  to  t^e 
points  of  destination,  such  as  Baltimore,  Philadelphia,  and  New  York, 
are  from  20  to  50  per  cent  higher  than  the  rates  from  other  representa- 
tive furnaces,  such  as  Birmingham,  Ala.,  east  of  the  Mississippi  River 
to  points  ranging  from  250  to  750  miles  distant  therefrom,  as  seen  by 
the  following  table,  introduced  by  complainant,  and  taken  from  New 
Orleans  Board  of  Trade  v.  L.  cfe  N.  B.  B.  Co.,  23. 1.  C  C,  429: 


From  Birmingham,  Ala.,  to- 


New  Orteant,  La. 
JaokBQOvill6,F]a. 
Cbarlaeton,  8.  C 

Savamiah,  Oa 

Bnmswlok,  Oa... 
SpartanbunL  8.  C 
Cbarlotte,  N.  C... 

Macoo.  Oa 

Angusia,  Oa 

AtlaQta,Ga 

NaahyUle.  T«m.. 
Louisvllla,  Ky... 

Si.Loals,Mo 

dncfamatl,  Ohio.. 
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Dlstanoe. 


MOea, 
856 
486 

468 
434 
443 
360 
486 


887 
166 

ao7 

894 
496 
481 


Rate  par 
gross 
ton. 


18.00 
3.76 
2.75 
3.75 
2.75 
2.75 
2.75 
1.66 
2.00 
1.00 
2.00 
3.00 
8.75 
8.26 


Rate  per 

100 
poonds. 


CenU. 
13.4 
12.28 
12.28 
12.28 
12.28 
12.28 
12.28 
7.36 
8.98 
4.46 
8.92 
13.4 
16.7 
14.5 


Rate  per 
tonniDule. 


MUU. 
7.56 
6.07 
6.96 
6.66 
5.65 
6.83 
5.64 
5.75 
6.80 
5.87 
8.01 
6.80 
6.78 
6.  OS 
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Also,  that  the  ton-mile  rates  from  Virginia  points  of  origin  to  desti* 
nations,  such  as  Cincinnati,  Chicago,  and  St.  Louis,  are  much  lower 
than  the  ton-mile  rates  in  question. 


From— 


To- 


Low  Moor,  Va 

Do 

Do 

RottDoke,  Vs.. 

Do 

Do 


Cincinnati,  Ohio. 

Chicago.  Ill 

St.  Lmm,  Mo 

Cincinnati,  Ohio. 

Chicago.  Ill 

St  Loois,  Mo... 


Distance. 


MOtM. 

383 
681 
716 
436 
734 
769 


Rate  per 
gross 
too. 


S2.35 

3.ao 

3.60 
2.35 
3.20 
3.60 


Rate  per 
too-mue. 


JflDf. 


6.1 
4.7 
5.0 
5.4 
4.4 
4.7 


Further,  that  the  car-mile  earnings  under  the  minimum  loadings 
upon  pig  iron  exceed  by  50  per  cent  the  car-mile  earnings  between  the 
Virginia  points  and  Philadelphia,  Baltimore,  and  New  York  upon 
timber,  wood  pulp,  cattle,  and  soda  ash,  and  that  under  the  actual 
loading,  the  car-mile  earnings  of  the  pig  iron  exceed  those  of  other 
heavy  commodities  by  more  than  50  per  cent;  that  in  the  division 
of  rates  upon  pig  iron  north  and  south  of  the  gateways,  the  northern 
lines  demand  nearly  50  per  cent  more  per  ton-mile  than  the  southern 
lines,  yet  these  southern  lines  earn  upon  the  pig  iron  hauls  involved 
about  the  same  per  ton-mile  revenue  as  is  customary  in  other  part3 
of  the  southern  classification  territory. 

We  are  of  the  opinion  and  find  that  the  rates  to  Baltimore,  Phila- 
delphia, and  New  York,  and  points  taking  the  same  rates  from  the 
southern  points  here  in  question,  are  unreasonable  per  se,  and  that 
the  rates  to  Baltimore,  Philadelphia,  New  York,  and  Boston,  and  the 
points  taking  the  same  rates  from  the  southern  points  in  Virginia, 
are  unjustly  discriminatory,  and  that  such  rates  should  not  exceed 
the  following:  Baltunore,  $2.25;  Philadelphia,  $2.76;  New  York,  $3; 
and  Boston,  $3.25. 

If  tariffs  quoting  the  rates  herein  found  to  be  reasonable  are  not 
filed  before  August  15,  1914,  an  appropriate  order  will  be  issued. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Fourth  Section  Applications  Nos.  639  and  2176. 

IN  THE  MATTER  OF  RATES  ON  TROPICAL  FRUITS  FROM 
GULF  PORTS  TO  VARIOUS  DESTINATIONS. 


Submitted  March  i,  1914,    Decided  June  12, 1914, 


Carriers  transporting  tropical  frnits  from  Gulf  ports  to  various  points  of 
destination  in  the  states  of  Missouri,  Oklahoma,  Arkansas,  Kansas,  Iowa, 
Minnesota,  Nebraska,  South  Dakota,  Illinois,  Wisconsin,  etc.,  at  lower 
rates  than  are  charged  to  intermediate  points  ask  to  be  allowed  to 
continue  the  making  of  higher  rates  to  intermediate  points,  Held,  That — 

1.  Carriers  engaged  in  the  transportation  of  bananas  and  coconuts  from  Gal- 

veston and  other  Texas  ports  to  points  east  of  the  Missouri  River  and 
the  line  of  the  Kansas  City  Southern  Railway  Company  should  be 
allowed  relief  from  the  fourth  section  to  meet  the  competition  of  rail 
lines  from  New  Orleans  engaged  in  the  transportation  of  the  same 
commodities  imported  through  that  port. 

2.  Carriers  whose  lines  are  circuitous  engaged  In  transporting  bananas  and 

coconuts  from  Galveston  and  other  Texas  ports  to  points  on  and  west  of 
the  Missouri  River  and  the  line  of  the  Kansas  City  Southern  Railway 
Company  granted  relief  from  the  fourth  section  in  cases  where  their 
lines  are  16  per  cent  longer  than  the  more  direct  lines  between  the  same 
points. 

8.  Carriers  transporting  tropical  fruits  from  New  Orleans  and  Port  Chalmette, 
La.,  Mobile,  Ala.,  and  Pensacola,  Fla.,  to  points  on  and  west  of  the 
Mississippi  River,  whose  lines  are  15  per  cent  longer  than  the  short  line 
between  the  same  points  granted  relief  from  the  fourth  section. 

4.  All  other  relief  prayed  for  in  said  applications  Nos.  639  and  2176,  respecting 
rates  on  tropical  fruits  from  Texas  ports  to  all  destinations  and  from 
other  Gulf  ports  to  destinations  on  and  west  of  the  Mississippi  River, 
denied. 

Frank  W.  Gwdthney  for  Illinois  Central  Railroad  Company,  Mew 
Orleans  &  Northeastern  Railroad  Company,  and  other  carriers. 

C.  S.  Burg  for  Missouri,  Elansas  &  Texas  Railway  Company,  and 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas. 

Fred  G,  Wright  for  Missouri  Pacific  Railway  Company ;  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company ;  Texas  &  Pacific  Rail- 
way Company,  and  other  carriers. 

L,  M,  Hogsett  for  International  &  Great  Northern  Railway  Com- 
pany. 

W,  F.  Dickinson  and  W.  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  Chicago,  Rock  Island  &  Gulf  Railway 
Company ;  Trinity  &  Brazos  Valley  Railway  Company ;  and  St.  Paul 
&  Kansas  City  Short  Line  Railroad  Company. 
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Z>.  Z.  Meyers  and  J.  R.  Koontz  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Evans  Browne  for  Kansas  City  Southern  Railway  Company. 

A.  C.  Fonda  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

G.  W.  Owen  and  H.  A,  Scandrett  for  Morgan's  Louisiana  &  Texas 
Railroad  &  Steamship  Company,  Louisiana  Western  Railroad  Com- 
pany, and  other  carriers. 

U.  O.  Powell  for  Nebraska  State  Railway  Commission. 

Walter  8.  Whitten  for  Lincoln  Commercial  Club. 

A.  M.  Connors  for  Commercial  Club  of  Grand  Island,  Nebr. 

Robert  Pease  and  Morgan  Freshman  for  Beatrice  (Nebraska)  Com- 
mercial Club. 

E.  H.  Hogueland  and  Roscoe  Hamhric  for  Wichita  and  Hutchin- 
son produce  companies. 

E.  O.  Wilson  for  the  Commercial  Club  of  Kansas  City,  Mo. 

E.  T.  Driscoll  for  the  Topeka  Traffic  Association. 

William  E.  Young  for  Wiley  &  Morehouse. 

Repobt  of  the  Commission. 

By  the  Commission  : 

The  applications  which  are  referred  to  above  cover  the  rates  on 
tropical  fruits,  viz,  bananas,  oranges,  pineapples,  and  coconuts 
from  the  Gulf  ports  to  practically  all  points  in  the  United  States, 
which  do  not  conform  to  the  long-and-short-haul  provision  of  the 
fourth  section. 

Application  No.  689  covers  rates  on  tropical  fruits  from  Galveston, 
Port  Bolivar,  Port  Arthur,  Texas  City,  Houston,  and  Orange,  Tex. ; 
while  application  No.  2176  covers  rates  from  New  Orleans  and  Vart 
Chalmette,  La.,  Mobile,  Ala.,  and  Pensacola,  Fla.  Hearings  have 
been  held  and  testimony  has  been  taken  in  respect  to  all  rates  in 
contravention  of  the  fourth  section  covered  by  application  No.  689. 
These  are  the  rates  from  the  Texas  group  of  points.  Galveston  is 
representative  of  this  group,  and  where  we  speak  of  Galveston  here- 
after we  shall  have  reference  to  the  entire  group.  The  carriers  that 
participate  in  these  rates,  and  on  behalf  of  which  this  application 
is  made,  consist  of  all  carriers  that  are  shown  as  participating  in 
F.  A.  Leland  agent's  tariff  I.  C.  C.  No.  776.  Hearings  have  also  been 
held  and  much  testimony  has  been  taken  in  respect  to  the  rates  from 
New  Orleans,  covered  by  application  No.  2176.  The  hearings  upon 
this  application  have  not,  however,  been  completed,  except  as  to 
the  rates  from  New  Orleans  to  points  west  of  the  Mississippi  River. 
Only  the  rates  to  these  points  will,  therefore,  be  dealt  with  in  this 
report,  and  the  remainder  wiU  be  reserved  for  future  consideration. 
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The  rates  via  the  direct  lines  from  New  Orleans  to  these  destina- 
tions generally  conform  to  the  fourth  section,  or  where  they  do  not 
conform  carriers  have  signified  their  intention  of  correcting  them. 
The  only  relief  prayed,  therefore,  in  respect  to  these  rates  is  by  the 
long  line,  that  they  may  continue  to  meet  the  rates  of  the  more  direct 
lines. 

The  situation  with  respect  to  the  rates  from  Galveston,  however, 
is  quite  different.  YHiere  these  rates  do  not  conform  the  direct 
lines,  as  well  as  the  long  lines,  are  in  contravention  of  the  fourth 
section,  and  both  are  asldng  to  be  allowed  to  continue  their  present 
schedules  of  rates. 

The  principal  departures  existing  in  the  rates  from  Galveston  are 
those  found  in  the  rates  to  points  on  the  Missouri  River,  Kansas  City, 
Mo.,  and  north  thereof,  comprising  what  are  generally  known  as  Mis- 
souri River  points,  stations  basing  thereon,  and  points  east  thereof. 
The  rates  to  these  stations,  via  all  lines,  are  lower  than  the  rates  to  in- 
termediate points,  and  as  practically  all  the  lines  reaching  these  points 
are  parties  to  these  rates  and  therefore  participate  in  these  de- 
partures, they  are  all  asking  for  relief  from  the  provisions  of  the 
fourth  section,  and  offering  as  justification  therefor  the  same  reasons. 
Therefore,  before  proceeding  to  a  consideration  of  the  fourth-sec- 
tion departures  existing  on  the  individual  lines,  we  shall  take  up 
the  departures  existing  at  Kansas  City  and  the  other  points  named 
and  show  the  causes  as  stated  by  the  carriers,  which  have  produced 
these  departures,  and  the  justification  and  necessity  for  their  con- 
tinuance. 

The  petitioners  ask  in  application  No.  639  for  authority  to  con- 
tinue rates  on  all  tropical  fruits  from  Galveston  to  Kansas  City  and 
other  Missouri  River  points;  but  at  the  hearing  upon  this  applica- 
tion it  was  testified  that  there  had  been  no  movement  of  tropical 
fruits  from  Galveston  for  many  years,  except  bananas  and  coconuts, 
and  that  rates  on  other  fruits  would  be  revised  in  such  a  way  as  to 
remove  all  conflict  with  the  provisions  of  the  fourth  section. 

The  departures  from  the  fourth  section  in  respect  to  the  rates'  on 
both  bananas  and  coconuts  are  of  the  same  character,  and  the  same 
reasons  are  offered  in  justification  of  them.  In  the  same  way  the 
situation  at  Kansas  City  is  the  same  as  that  existing  at  the  other 
Missouri  River  points,  and  it  will  be  sufficient  for  an  explanation  of 
the  matter  to  take  up  the  rates  to  that  point  only. 

The  rate  on  bananas  via  all  routes  from  Galveston  to  Kansas  City, 
Mo.,  is  58  cents  per  100  pounds,  and  this  rate  is  exceeded  at  inter- 
mediate points  on  all  lines.  The  lines  reaching  Kansas  City,  through 
Oklahoma,  which  include  the  Chicago,  Rock  Island  &  Pacific  Rail- 
way;  Atchison,  Topeka  &  Santa  Fe  Railway;  St.  Louis  &  San  Fran- 
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Cisco  Railroad;  and  Missouri,  Kansas  &  Texas  Railway,  cany  higher 
rates,  with  a  few  exceptions,  to  all  points  on  their  lines  north  of  the 
Texas-Oklahoma  state  line,  the  rates  to  such  points  ranging  from 
62  to  70  cents  per  100  pounds. 

The  Kansas  City  Southern  Railway,  which  lies  farther  east,  also 
carri^  higher  rates  to  intermediate  points,  but  the  rates  to  points 
on  this  line  do  not  begin  to  exceed  the  rates  to  Kansas  City  until  a 
greater  distance  from  Galveston  has  been  reached.  The  rates  at 
such  points  also  vary  from  62  to  70  cents.  To  points  east  of  the 
Missouri  River  the  rates  are  in  many  instances  lower  than  to  points 
on  the  river ;  for  example,  the  rate  to  St.  Louis  is  43  cents  per  100 
poimds,  and  to  Mississippi  River  points  norUi  thereof  the  rates  range 
from  48  cents  at  Hannibal  to  56  cents  at  Dubuque.  To  Peoria 
Springfield,  Chicago,  and  other  points  in  Illinois  the  rate  is  51  cents, 
and  the  same  rate  applies  to  Indianapolis  and  in  general  to  points 
in  western  Indiana.  The  rates  to  points  east  of  Indianapolis  and 
north  of  the  Ohio  River  grade  upward  again  until  at  Springfield 
and  Columbus,  Ohio,  the  rate  is  the  same  as  to  Kansas  City,  while 
to  Toledo  and  Detroit  it  is  60  cents  per  100  pounds.  It  will  be  seen, 
therefore,  that  the  rates  from  Galveston  are  hi^est  to  poiute  in 
northern  Oklahoma  and  southern  Kansas  and  begin  to  grade  down- 
ward just  before  reaching  Kansas  City,  reaching  their  lowest  level 
at  points  on  and  in  the  vicinity  of  the  Mississippi  River  in  Illinois 
and  in  western  and  southern  Indiana,  and  then  grade  upward  again 
as  the  distance  from  Galveston  increases. 

In  explanation  of  this  adjustment  carriers  assert  that  these  rates 
were  established  in  order  to  place  GKtlveston  on  a  parity  with  New 
Orleans  as  a  port  of  entry  for  the  importation  and  distribution  of 
bananas.  Witness  for  petitioners  testified  that  bananas  were  first 
imported  in  any  quantity  through  Galveston  in  1888. 

At  that  time  the  importation  of  bananas  through  New  Orleans 
had  been  carried  on  for  several  years.  The  business  had  become  one 
of  large  and  growing  importance.  Freight  rates  had  been  established 
and  adjusted  to  the  needs  of  the  traffic  and  the  competition  of  ba- 
nanas imported  through  the  Atlantic  ports  equalized  at  the  Ohio 
River  crossings,  Chicago,  HI.,  and  other  important  cities  in  the 
middle  west. 

It  was  at  once  apparent  that  the  successful  establishment  of  Gal- 
veston as  a  port  of  entry  for  the  distribution  of  bananas  would 
depend  largely  upon  the  ability  of  the  importers  of  Galveston  to 
compete  with  those  of  New  Orleans,  and  this  would  require  the 
adjustment  of  rates  from  Galveston  with  relation  to  those  in  effect 
from  New  Orleans,  so  as  to  place  them  as  nearly  as  possible  on  an 
equality  with  the  New  Orleans  rates. 

30 1,  a  c. 


RATES  ON  TBOFICAL  FBXJIT8  FROM  GULF  PORXB.  631 

DaUas;  and  thence  Missouri,  Kansas  &  Texas  Railway  to  Kanfas 
City,  the  total  distance  being  806  miles.  This  is  not  the  highest  rate 
carried  to  intermediate  points,  however.  Some  of  the  other  lines 
that  are  more  circuitous  carry  rates  as  high  as  70  cents.  This  is  also 
true  of  the  Missouri,  Kansas  &  Texas  Railway  in  a  few  cases,  but 
while  the  latter  ccMnpany  states  that  it  will  reduce  its  rates  so  that 
none  of  them  will  exceed  62  cents,  the  other  companies  have  made  no 
proposal  to  correct  their  rates.  This  maximum  rate  is  also  carried 
by  these  other  lines  to  stations  but  slightly  more  than  one-half  of  the 
distance  to  the  Missouri  River.  For  example,  the  first  station  cm  the 
Chicago,  Rock  Island  &  Pacific  Railway  at  which  the  rate  is  70  cents 
is  Sugden,  Okla.,  438  miles  from  Galveston.  On  the  Atchison, 
Topeka  &  Santa  Fe  Railway,  Daugherty,  Okla.,  470  miles  from  Gral- 
veston,  and  on  the  St.  Louis  &  San  Francisco  Railroad,  Fitzhugh, 
Okla.,  459  miles  from  Gralveston.  These  carriers,  therefore,  are  ask- 
ing leave  to  carry  rates  as  high  as  70  cents  to  points  less  than  500 
miles  from  Galveston  and  lower  rates  to  points  from  300  to  500  miles 
farther  distant.  It  is  true  that  many  of  these  rates  are  paper  rates 
on  which  no  business  moves.  Carriers  are  asking  for  authority  to 
continue  their  publication,  however,  and  to  be  allowed  to  apply  sudi 
rates  should  business  be  obtained  by  them.  It  is  the  duty  of  the 
Commission,  therefore,  to  pass  upon  their  applications. 

That  the  Gralveston  lines  are  entitled  to  some  relief  in  respect  to 
rates  to  points  east  of  the  Mississippi  River  which  have  been  reduced 
to  meet  the  competition  from  New  Orleans  is  clearly  apparent  We 
think,  however,  that  such  disparities  between  rates  to  intermediate 
points  and  those  to  more  distant  points  as  are  shown  to  exist  in 
these  cases  are  too  greatly  out  of  proportion  and  ought  not  to  be 
permitted. 

The  short-line  distance  from  Gbtlveston  to  Kansas  City  via  Dallas 
and  the  Missouri,  Kansas  &  Texas  Railway  is  806  miles.  This  com- 
pany has  signified  its  intention  of  charging  no  higher  rate  than  62  cents 
to  any  intermediate  point,  which  includes  practically  all  points  within 
800  miles  of  Galveston.  The  conditions  affecting  the  transportaticm 
of  like  traffic  via  the  more  circuitous  lines  have  not  been  shown  to  be 
different  from  those  prevailing  on  tiie  Missouri,  Kansas  A  Texas 
Railway,  nor  is  it  urged  by  these  petitioners  that  they  are.  We 
believe,  therefore,  that  the  maximum  rate  that  this  line  is  applying 
for  authority  to  continue  to  intermediate  points  on  its  line  ou^t 
not  tQ  be  exceeded  for  substantially  equal  distances  by  the  lines  who 
may  desire  to  compete  with  it  at  Elansas  City  and  other  points.  We 
hold,  therefore,  in  respect  to  the  application  of  these  Galvest<m  lines 
for  authority  to  continue  lower  rates  to  Kansas  City  and  other  Mis- 
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CISCO  Railroad ;  and  Missouri,  Kansas  &  Texats  Bailway ,  carry  higher 
rates,  with  a  few  exceptions,  to  all  points  on  their  lines  north  of  the 
Texas-Oklahoma  state  line,  the  rates  to  such  points  ranging  from 
62  to  70  cents  per  100  pounds. 

The  Kansas  City  Southern  Bailway,  which  lies  farther  east,  also 
carries  higher  rates  to  intermediate  points,  but  the  rates  to  points 
on  this  line  do  not  begin  to  exceed  the  rates  to  Ejinsas  City  until  a 
greater  distance  from  Gklveston  has  been  reached.  The  rates  at 
such  points  also  vary  from  62  to  70  cents.  To  points  east  of  the 
Missouri  River  the  rates  are  in  many  instances  lower  than  to  points 
on  the  river;  for  example,  the  rate  to  St.  Louis  is  43  cents  per  100 
pounds,  and  to  Mississippi  River  points  nortii  thereof  the  rates  range 
from  48  cents  at  Hannibal  to  56  cents  at  Dubuque.  To  Peoria, 
Springfield,  Chicago,  and  other  points  in  Illinois  the  rate  is  51  cents, 
and  the  same  rate  applies  to  Indianapolis  and  in  general  to  points 
in  western  Indiana.  The  rates  to  points  east  of  Indianapolis  and 
north  of  the  Ohio  River  grade  upward  again  until  at  Springfield 
and  Columbus,  Ohio,  the  rate  is  the  same  as  to  Kansas  City,  while 
to  Toledo  and  Detroit  it  is  60  cents  per  100  pounds.  It  will  be  seen, 
therefore,  that  the  rates  from  Galveston  are  highest  to  points  in 
northern  Oklahoma  and  southern  Kansas  and  begin  to  grade  down- 
ward just  before  reaching  Kansas  City,  reaching  their  lowest  level 
at  points  on  and  in  the  vicinity  of  the  Mississippi  River  in  Illinois 
and  in  western  and  southern  Indiana,  and  then  grade  up^rd  again 
as  the  distance  from  Galveston  increases. 

In  explanation  of  this  adjustment  carriers  assert  that  these  rates 
were  established  in  order  to  place  Galveston  on  a  parity  with  New 
Orleans  as  a  port  of  entry  for  the  importation  and  distribution  of 
bananas.  Witness  for  petitioners  testified  that  bananas  were  first 
imported  in  any  quantity  through  Galveston  in  1888. 

At  that  time  the  importation  of  bananas  through  New  Orleans 
had  been  carried  on  for  several  years.  The  business  had  become  one 
of  large  and  growing  importance.  Freight  rates  had  been  established 
and  adjusted  to  the  needs  of  the  traffic  and  the  competition  of  ba- 
nanas imported  through  the  Atlantic  ports  equalized  at  the  Ohio 
River  crossings,  Chicago,  HI.,  and  other  important  cities  in  the 
middle  west. 

It  was  at  once  apparent  that  the  successful  establishment  of  Gal- 
veston as  a  port  of  entry  for  the  distribution  of  bananas  would 
depend  largely  upon  the  ability  of  the  importers  of  Galveston  to 
compete  with  those  of  New  Orleans,  and  this  would  require  the 
adjustment  of  rates  from  Gkilveston  with  relation  to  those  in  effect 
from  New  Orleans,  so  as  to  place  them  as  nearly  as  possible  on  an 

equality  with  the  New  Orleans  rates. 
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lines  are  15  per  cent  longer  than  the  short  lines  relief  should  be 
granted. 

The  rates  on  tropical  fruits  from  New  Orleans  and  related  points 
referred  to  in  application  No.  2176  to  points  west  of  the  Mississippi 
River  that  do  not  conform  to  the  fourth  section  have  been  brought 
about  by  reductions  made  at  more  distant  points  to  meet  the  compe- 
tition of  more  direct  lines.  These  occur  principally  in  the  rates  of 
lines  which  run  west  of  the  Mississippi  River  to  points  on  and  east 
of  the  river.  This  is  well  illustrated  in  the  case  of  the  rate  on  ba- 
nanas of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  in  con- 
nection with  the  Texas  &  Pacific  Railway  from  New  Orleans  to 
Memphis,  Tenn.  The  rate  to  this  point  from  New  Orleans  on  bananas 
is  35  cents,  made  by  the  direct  line  of  the  Illinios  Central  Railroad, 
which  runs  almost  due  north  on  the  east  side  of  the  Mississippi 
River,  a  distance  of  396  miles.  Traffic  destined  to  Memphis,  Tenn.,  via 
St.  Louis,  Iron  Mountain  &  Southern  would  move  west  from  New  Or- 
leans via  Texas  &  Pacific  to  Ferriday,  La.,  and  thence  via  St.  Louis, 
Iron  Mountain  &  Southern,  a  distance  of  497  miles.  Occasionally, 
however,  during  the  spring  this  line  is  more  or  less  under  water 
and  when  this  occurs  the  traffic  must  be  routed  via  Alexandria,  La., 
the  distance  via  this  line  being  529  miles.  Rates  to  intermediate 
points  on  these  indirect  lines  appear,  as  a  rule,  to  bear  a  reasonable 
relation  to  the  rates  to  more  distant  points,  and  we  think  that  they 
should  be  granted  the  same  relief  that  we  have  recommended  in  re- 
spect to  the  circuitous  lines  from  Galveston — ^that  is,  that  they  may  be 
allowed  to  continue  higher  rates  to  intermediate  points  than  to  more 
distant  points,  in  those  instances  where  their  lines  are  not  less  than 
15  per  cent  longer  than  the  short  line  between  the  same  points. 

There  are  a  number  of  instances  where  both  the  rates  from  New 
Orleans  and  Gralveston  are  lower  to  more  distant  points  than  to  in- 
termediate points,  due  to  the  fact  that  commodity  rates  have  been 
established  to  the  more  distant  points,  but  have  not  been  established 
to  the  intermediate  points  there  not  having  been  any  movement  of 
traffic  to  intermediate  points,  and  no  necessity  therefore  for  the 
establishment  of  commodity  rates.  This  is  no  justification  for  charg- 
ing higher  rates  to  the  intermediate  points.  Rule  77  of  Tariff  Cir- 
cular No.  18-A  was  designed  to  cover  such  cases  and  carriers  will 
be  expected  to  correct  all  departures  from  the  fourth  section  of  this 
character  either  by  the  use  of  this  rule  or  in  some  other  manner  in 
harmony  with  the  tariff  regulations  of  the  Commis^on. 

The  disp&rities  between  the  rates  on  coconuts  to  the  more  distant 
points  and  the  intermediate  points  on  and  reached  via  the  lines  of 
the  petitioners  herein  appear  in  the  majority  of  cases  to  be  greater 
than  those  existing  in  the  rates  on  bananas. 
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The  following  statement  shows  the  rates,  in  cents  per  100  pounds, 
from  Galveston  to  Kansas  City  and  the  hi^est  rates  to  intermediate 
points: 


dkJoMO,  Book  Iiland  A  Paciflo  Rafhrty. 
Atdifioo,  ToMka  A  8ants  Fe  Ralhny. . 

St.  Louif  A  S(Ui  Fnmoisoo  Rftilraad 

MiMoiiil,  KsDMS  A  Texas  Ralhny 

City  Boa  tbern  Railway 


C!oconnts  are  classified  in  western  classification  at  fourth  dasB, 
while  bananas  take  third  class ;  ordinarily  therefore  the  rates  on  the 
former  are  lower  than  on  the  latter  as  might  be  expected,  consider- 
ing the  characteristics  of  the  two  commodities,  and  examination  of 
the  tariffs  of  the  petitioners  shows  that  this  is  generally  the  case  in 
respect  to  the  rates  involved  herein.  There  are  some  instances,  how- 
ever, where  the  rates  are  the  same  and  others  where  the  difference 
between  the  rates  on  each  is  but  slight 

The  same  measure  of  relief  will  be  granted  in  respect  to  rates  on 
coconuts  as  on  bananas,  but  where  62  cents  per  100  pounds  is  pre- 
scribed as  the  maximum  rate  that  may  be  charged  on  bananas  from 
Galveston,  Tex.,  to  points  on  indirect  lines  intermediate  to  Kansas 
City  not  more  than  800  miles  from  Galveston,  we  find  that  the  rate 
on  coconuts  should  not  exceed  45  cents  per  100  pounds,  and  that  the 
amounts  added  to  this  rate  for  transportation  to  points  of  greater 
distance  should  not  be  greater  than  the  amounts  added  for  the  trans- 
portation of  bananas  as  provided  herein,  namely,  1^  cents  per  100 
pounds  for  each  additional  26  miles  or  fraction  thereof. 

Fourth  section  orders  will  be  issued  granting  relief  in  accordance 
with  the  findings  herein  made,  and  all  other  relief  prayed  for  in  the 
said  application  in  respect  to  the  rates  referred  to  will  be  denied, 
effective  September  16, 1914. 

Tariffs  containing  rates  revised  in  accordance  with  this  report 
should  give  statutory  notice  and  should  therefore  be  filed  with  the 
Commission  not  later  than  August  16, 1914. 

CouMnissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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Inyestioatiok  akb  Suspension  Dookbt  No.  321, 
COAL  RATES  FROM  VIRGINIA  MINES. 


SubmxUed  March  It,  1914.    Decided  Juris  IS,  1914. 


1.  The  rates  on  coal  from  the  mines  in  the  St.  Charles,  Va.,  group  to  points  north  of 

the  Ohio  River  within  400  miles  from  St.  Charles  should  not  exceed  the  rates 
from  the  Middlesboro-Jellico  group  to  said  destinations  by  more  than  10  cents 
per  ton;  beyond  that  the  differential  should  decrease  not  less  than  1  cent 
for  each  additional  100  miles. 

2.  The  rates  on  coal  from  the  mines  in  the  Appalachia  group  and  the  mines  at  Benham, 

Ky.y  should  not  exceed  the  rates  from  the  Middlesboro-Jellico  group  to  points 
north  of  the  Ohio  River  by  greater  amounts  than  the  present  differentials, 
provided  that  the  differentials  of  Appalachia  over  Middlesboro-Jellico  should 
in  no  case  be  less  than  the  differentials  of  St.  Charles  over  MiddlesboroJellico. 

8.  The  prescribed  differentials  being  maxima,  the  carriers  are  at  liberty  to  establish 
smaller  ones  whenever  commercial  conditions  may  so  require. 

4.  Respondents  required  to  cancel  rates  exceeding  those  prescribed  in  the  report,  but 
suspension  order  vacated  as  to  all  other  rates  named  in  the  tariff  under  sus- 
pension. 

R.  T.  Iruine  for  Black  Mountain  Mining  Company,  Incorporated. 
W.  A.  Colston  for  Louisville  &  Nashville  Railroad  Company. 
D.  P.  ConneU  for  New  York  Central  lines. 

Report  of  the  Commission. 

Meter,  Commissioner: 

This  proceeding  concerns  the  relationship,  in  rates  on  coal  to  points 
north  of  the  Ohio  River,  of  the  St.  Charles,  or  Black  Mountain  group 
of  mines,  and  the  Appalachia  group  in  southwestern  Virginia,  the 
mines  at  Benham,  Ky.,  and  the  Middlesboro-Jellico  group  in  south- 
eastern Kentucky  and  northern  Tennessee,  all  of  which  are  served  by 
the  Louisville  &  Nashville  Railroad. 

Preliminary  to  our  consideration  of  the  situation  proposed  in  the 
tariff  under  suspension  and  of  the  arguments  advanced  by  respond- 
ents and  protestants  we  call  attention  to  the  accompanying  map, 
which  shows  the  location  of  the  coal  fields  herein  involved. 

It  will  be  noted  that  the  Middlesboro-Jellico  district  extends 
along  the  main  line  of  the  Louisville  &  Nashville  from  Brush  Creek, 
Ky.,  to  La  FoUette,  Tenn.,  along  the  Cumberland  Valley  division 
from  Corbin,  Ky.,  to  Cumberland  Gap,  Tenn.,  and  up  the  Benham 
Branch  as  far  as  Ages,  Ky.    The  St.  Charles  and  Appalachia  mines 
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one,  and,  although  there  have  been  several  companies  which  have 
attempted  to  operate  lines  of  steamers  from  the  banana  fields  to  Gal- 
veston since  the  year  1888,  when  the  first  attempt  was  made,  most 
of  them  were  but  short  lived,  and  none  of  them  met  with  anything 
but  the  most  indifferent  success  imtil  the  United  Fruit  Company 
began  to  operate  its  boats  into  Ghdveston  in  June,  1912;  and  the 
success  of  this  company  has  apparently  been  due  largely  to  other 
circumstances. 

It  was  testified  that  the  United  Fruit  Company  controls  more  than 
one-half  of  the  bananas  imported  into  this  country  and  operates  lines 
of  steamers  to  many  of  the  principal  Atlantic  ports,  as  well  as  to 
New  Orleans  and  Galveston.  Its  business  from  Galveston  consists 
largely  of  traffic  that  was  formerly  handled  via  New  Orleans,  which, 
apparently,  it  has  found  can  be  handled  more  advantageously  from 
Galveston;  and  it  is  to  these  conditions  as  well,  perhaps,  as  to  the 
rate  adjustment  that  the  greater  success  which  has  attended  its  opera- 
tions at  Galveston  than  those  of  its  predecessors  can  be  attributed. 
It  is  apparent,  however,  that  the  rates  from  Galveston  to  the  greater 
part  of  the  territory  to  which  rates  are  lower  than  to  intermediate 
points  have  been  reduced  to  meet  the  competition  of  bananas  imported 
through  New  Orleans,  and  that  the  lines  forming  the  routes  from 
Galveston  are  at  a  substantial  disadvantage  in  respect  to  the  move- 
ment of  this  traffic  and  are  entitled  to  some  measure  of  relief  from 
the  long-and-short-haul  provision  of  the  fourth  section. 

To  most  of  the  territory  east  of  the  Missouri  River  to  which  peti- 
tioners carry  lower  rates  than  to  intermediate  points  it  has  been  shown 
that  the  distance  via  their  routes  from  Galveston  is  greater  than  the 
distance  via  the  lines  from  New  Orleans,  and  while  to  some  of  the 
territory  immediately  east  of  the  east  bank  of  the  Missouri  River  the 
distance  from  Galveston  is  less  than  from  New  Orleans,  we  believe 
that  on  the  whole  these  carriers  should  be  permitted  to  continue  to 
carry  rates  to  all  points  east  of  the  east  bank  of  the  Missouri  River 
the  same  as  or  made  with  relation  to  the  rates  from  New  Orleans, 
and  to  continue  higher  rates  to  intermediate  points.  To  points  on 
and  west  of  the  Missouri  River,  however,  the  direct  lines  from  Gal- 
veston do  not  appear  to  be  at  any  disadvantage  in  meeting  the  competi- 
tion of  the  New  Orleans  lines  on  account  of  having  circuitous  routes, 
nor  so  far  as  it  has  been  established  by  the  record  in  this  case  on 
account  of  any  other  circumstances.  The  rates  to  these  points  from 
Galveston  are  made  differentials  under  the  rates  from  New  Orleans, 
the  rates  to  Kansas  City  and  other  points  on  the  Missouri  River  north 
thereof  being  5  cents  per  100  pounds  lower  than  the  rates  from  New 
Orleans ;  for  example,  the  rate  to  Kansas  City  from  Galveston  is  58 
cents  per  100  pounds,  while  from  New  Orleans  it  is  68  cents  per  100 
pounds.    The  rates  to  points  west  of  the  Missouri  River  are  made  10 
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cents  per  100  pounds  lower  than  the  rates  from  New  Orleans;  for 
example,  the  rate  from  Galveston  to  Topeka,  Kans.,  is  70  cents,  while 
the  rate  from  New  Orleans  is  80  cents. 

A  number  of  reasons  were  offered  by  petitioners  in  justification  of 
the  differences  in  the  rates  from  the  two  ports  to  this  territory.  It 
was  testified  that  the  differentials  allowed  Oalveston  were  necessi- 
tated by  reason  of  the  disadvantage  under  which  this  traffic  is  handled 
at  that  port  which,  it  was  stated,  was  caused  by  a  number  of  condi- 
tions, such  as  the  greater  distance  of  Oalveston  from  the  banana  fields, 
the  greater  cost  at  Oalveston  of  coal  used  as  fuel  by  the  banana 
steamers,  the  higher  cost  of  labor  for  unloading  the  vessels,  together 
with  wharfage  charges  and  other  terminal  expenses  which  vessels 
are  not  required  to  pay  at  New  Orleans  or  if  paid  at  that  port  are 
less  than  like  charges  at  Oalveston.  These  expenses  it  is  claimed  place 
Oalveston  at  a  great  disadvantage,  and  that  carriers  are  compelled 
to  equalize  these  conditions  by  the  absorption  of  loading,  terminal, 
and  wharfage  charges  so  as  to  make  the  cost  of  these  services  to  the 
importers  no  greater  than  would  be  incurred  by  them  if  the  bananas 
were  handled  at  New  Orleans,  and  as  a  further  inducement  to  the 
importers  to  use  the  port  of  Oalveston,  to  establish  rates  to  the  Mis- 
souri River  and  points  west  thereof  differentials  under  the  rates  from 
New  Orleans  so  as  to  give  them  an  advantage  in  disposing  of  their 
surplus  bananas  in  this  territory. 

While  petitioners  asserted  that  the  port,  terminal,  and  othei 
charges  at  Gtdveston  are  higher  than  at  New  Orleans,  their  infor- 
mation upon  this  subject  and  the  other  conditions  which  they  state 
place  the  port  of  Oalveston  at  a  disadvantage,  with  rather  indefinite, 
and  but  little  testimony  upon  this  point  was  introduced. 

But  whatever  may  be  the  disadvantages  that  Oalveston  is  laboring 
under  because  of  these  conditions,  it  would  appear  that  if  the  car- 
riers relieve  the  importers  of  bananas  of  this  expense  by  absorbing 
the  charges  at  that  port,  this  ought  to  make  it  a  matter  of  indiffer- 
ence to  them  as  to  whether  they  use  one  port  or  the  other,  and 
further  concessions  in  the  shape  of  reduced  freight  rates  would 
hardly  seem  to  have  been  necessary  because  of  the  conditions  re- 
ferred to. 

Without,  however,  taking  the  position  that  the  rates  from  Oal- 
veston ought  not  to  be  less  than  from  New  Orleans  to  the  Missouri 
River  and  points  west  thereof,  we  are  unable  to  reach  the  conclusion 
from  the  record  before  us  that  the  direct  lines  participating  in  this 
traffic  are  justified  in  charging  rates  from  Oalveston  to  Kansas  City 
and  other  Missouri  River  points  or  to  territory  west  thereof  that 
are  lower  than  rates  to  intermediate  points,  and  the  application  to 
continue  this  practice  will  be  denied. 
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What  we  have  said  in  regard  to  the  rates  to  points  on  and  west 
of  the  Missouri  River  applies  also  to  a  great  deal  of  the  territory 
south  of  the  Missouri  River  and  west  of  the  MississippL  To  a  large 
part  of  this  territory 'the  lines  from  Galveston  do  not  appear  to  be 
at  any  disadvantage  in  competing  with  the  lines  from  New  Orleans 
and  are  not  therefore  entitled  to  relief.  From  Kansas  City  to  Lake 
Charles,  La.,  the  Kansas  City  Southern  Railroad  runs  almost  due 
south.  It  is  fairly  continuous  with  the  dividing  line  formed  by  the 
Missouri  River  between  the  territory  to  which  rates  from  Ghtlveston 
are  made  the  same  as  or  higher  than  from  New  Orleans  and  the 
territory  to  which  rates  are  made  less  from  Gttlveston  than  from 
New  Orleans.  It  also  fairly  marks  the  line  of  division  between  the 
territory  south  of  Kansas  City  to  which  the  distance  from  Galveston 
is  less  than  from  New  Orleans  and  that  to  which  the  distance  from 
New  Orleans  is  less  than  from  Galveston.  To  the  territory  east  of 
this  line  the  distance  from  Galveston  is  greater  than  from  New 
Orleans,  and  carriers  should  be  permitted  to  carry  lower  rates  to 
points  in  this  territory  than  to  intermediate  points  in  order  to  meet 
the  competition  created  by  the  lines  from  New  Orleans,  but  to  points 
on  and  west  of  the  line  of  the  Kansas  City  Southern  Railroad  the 
direct  lines  from  Galveston  have  not  been  shown  to  be  at  any  dis- 
advantage in  competing  with  the  lines  from  New  Orleans  and  should 
not  be  t)ermitted  to  charge  higher  rates  to  intermediate  points  than 
to  points  on  and  west  of  this  line. 

The  rates  from  Galveston,  as  we  have  shown,  generally  increase 
with  distance  until  just  before  reaching  the  Missouri  River  and  then 
begin  to  grade  downward,  reaching  the  lowest  level  at  the  Missis- 
sippi River  and  points  in  Illinois  immediately  east  thereof,  as  illus- 
trated by  the  following  statement  of  rates  to  representative  points : 


From  Oalveston  to— 

Rate. 

Short  line 
distance. 

RoatlDg. 

Pnnmt,  Okln. 

62 
66 
66 

62 
68 
68 
48 
61 
61 
•      61 

414 
490 
662 
668 
660 
806 
841 
980 
1,124 
1,007 

Dallas  and  M..  K.  &  T.  Ry. 
Do. 

ICoAlesier.  Okla 

If mkone.  oirlft. .........  ^ .,-.  . 

Do. 

**  MO^VB^f  _V^****  •••••••■••*••** 

WamiMir.  Okla. 

Do. 

Faraons,  Kans 

KaiuHui  CItv.  Mo. ...,,,  r 

Do. 
Do. 

St.  LoaIs.Mo 

Texarkana  and  St  L..  I.  If.  A  8. 

flpffngfltfrf  .  nl  ..........  r T  - 

St.  Loub  and  C.  &  A.  R.  R. 

cliicngo,  nf T  - 

Do. 

tiMHummnolhi-  tnd 

Calm,  n.,  c,  a  A  St.  T..  Ry,.  and  Vandalk  R.  R. 

It  will  be  observed  that  the  highest  rate  shown  at  any  intermediate 
point  south  of  Kansas  City  in  the  above  statement  is  68  cents.  AU 
of  these  stations  are  intermediate  on  the  direct  route,  which  is  over 
the  following  lines  from  Gkilveston:  Galveston,  Houston  &  Hender- 
son Railroad  to  Houston;  Trinity  &  Brazos  Valley  Railway  to 
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Dallas;  and  thence  Missouri,  Kansas  &  Texas  Railway  to  Kansas 
City,  the  total  distance  being  806  miles.  This  is  not  the  highest  rate 
carried  to  intermediate  points,  however.  Some  of  the  other  lines 
that  are  more  circuitous  carry  rates  as  high  as  70  cents.  This  is  also 
true  of  the  Missouri,  Kansas  &  Texas  Railway  in  a  few  cases,  but 
while  the  latter  company  states  that  it  will  reduce  its  rates  so  that 
none  of  them  will  exceed  62  cents,  the  other  companies  have  made  no 
proposal  to  correct  their  rates.  This  maximum  rate  is  also  carried 
by  these  other  lines  to  stations  but  slightly  more  than  one-half  of  the 
distance  to  the  Missouri  River.  For  example,  the  first  station  on  the 
Chicago,  Rock  Island  &  Pacific  Railway  at  which  the  rate  is  70  cents 
is  Sugden,  Okla.,  488  miles  from  Galveston.  On  the  Atchison, 
Topeka  &  Santa  Fe  Railway,  Daugherty,  Okla.,  470  miles  from  Gal- 
veston, and  on  the  St.  Louis  &  San  Francisco  Railroad,  Fitzhugh, 
Okla.,  459  miles  from  Galveston.  These  carriers,  therefore,  are  ask- 
ing leave  to  carry  rates  as  high  as  70  cents  to  points  less  than  500 
miles  from  Galveston  and  lower  rates  to  points  from  800  to  500  miles 
farther  distant.  It  is  true  that  many  of  these  rates  are  paper  rates 
on  which  no  business  moves.  Carriers  are  asking  for  authority  to 
continue  their  publication,  however,  and  to  be  allowed  to  apply  such 
rates  should  business  be  obtained  by  them.  It  is  the  duty  of  the 
Commission,  therefore,  to  pass  upon  their  applications. 

That  the  Galveston  lines  are  entitled  to  some  relief  in  respect  to 
rates  to  points  east  of  the  Mississippi  River  which  have  been  reduced 
to  meet  the  competition  from  New  Orleans  is  clearly  apparent.  We 
think,  however,  that  such  disparities  between  rates  to  intermediate 
points  and  those  to  more  distant  points  as  are  shown  to  exist  in 
these  cases  are  too  greatly  out  of  proportion  and  ought  not  to  be 
permitted. 

The  short-line  distance  from  Galveston  to  Kansas  City  via  Dallas 
and  the  Missouri,  Kansas  &  Texas  Railway  is  806  miles.  This  com- 
pany has  signified  its  intention  of  charging  no  higher  rate  than  62  cents 
to  any  intermediate  point,  which  includes  practically  all  points  within 
800  miles  of  Galveston.  The  conditions  affecting  the  transportation 
of  like  traffic  via  the  more  circuitous  lines  have  not  been  shown  to  be 
different  from  those  prevailing  on  the  Missouri,  Kansas  &  Texas 
Railway,  nor  is  it  urged  by  these  petitioners  that  they  are.  We 
believe,  therefore,  that  the  maximum  rate  that  this  line  is  applying 
for  authority  to  continue  to  intermediate  points  on  its  line  ought 
not  tp  be  exceeded  for  substantially  equal  distances  by  the  lines  who 
may  desire  to  compete  with  it  at  Kansas  City  and  other  points.  We 
hold,  therefore,  in  respect  to  the  application  of  these  Galveston  lines 
for  authority  to  continue  lower  rates  to  Kansas  City  and  other  Mis- 
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souri  Eiver  points  and  points  east  thereof  than  to  intermediate 
points,  that  the  direct  lines  to  the  Missouri  River  should  be  denied 
authority  to  carry  lower  rates  to  the  Missouri  Eiver  than  to  inter- 
mediate points,  and  by  direct  lines  we  have  reference  to  the  short 
line  from  Galveston,  and  others  that  are  less  than  15  per  cent  longer 
than  the  short  line.  Carriers  whose  mileage  exceeds  that  of  the  short 
line  by  not  less  than  15  per  cent  should  be  granted  authority  to  meet 
the  rates  of  the  short  line  and  to  carry  higher  rates  to  intermediate 
points  not  less  than  800  miles  distant  from  Galveston. 

Bananas  in  the  western  classification,  which  applies  on  this  traffic, 
are  classified  as  third  class  in  carloads.  The  mileage  scales  of  these 
carriers  indicate  that  for  distances  of  500  miles  and  over  the  spread 
in  the  third-class  rates  for  additional  distances  of  25  miles  is  gen- 
erally not  more  than  2  cents  per  100  pounds,  and  in  some  cases  it  is 
less.  We  do  not  believe  that  for  distances  of  more  than  800  miles  the 
circuitous  lines  should  charge  more  than  1^  cents  per  100  pounds  for 
each  additional  25  miles  or  fraction  thereof,  and  permission  to  charge 
lower  rates  to  Missouri  Eiver  than  to  intermediate  points  will  be 
granted  on  condition  that  rates  to  intermediate  points  800  miles 
and  less  from  Galveston  shall  not  exceed  62  cents  per  100  poimds, 
and  to  intermediate  points  of  greater  distances  than  800  miles  from 
Galveston  shall  not  exceed  the  rate  of  62  cents  per  100  pounds  by 
more  than  1^  cents  per  100  pounds  for  each  additional  25  miles  or 
fraction  thereof,  and  provided  also  that  the  present  rates  to  these 
stations  are  not  increased. 

It  is  not  to  be  understood  that  in  fixing  62  cents  per  100  pounds 
us  the  maximum  rate  to  be  charged  to  stations  on  indirect  lines  not 
more  than  800  miles  from  Galveston,  the  Commission  regards  this  as 
a  reasonable  maximum  rate  to  intermediate  points  substantially  less 
distant  All  we  hold  is  that  so  long  as  the  indirect  lines  maintain 
lower  rates  to  the  Missouri  Eiver  and  points  beyond,  this  rate  must 
not  be  exceeded  at  stations  not  more  than  800  miles  from  Galveston. 

The  departures  that  occur  on  individual  lines  west  of  the  Missouri 
Eiver  and  on  and  west  of  the  line  of  the  Kansas  City  Southern  Eail- 
way  are  of  two  classes:  (1)  Where  rates  to  certain  points  are  made 
less  than  to  intermediate  points  for  the  purpose  of  maintaining  a 
differential  between  the  rates  from  Galveston  and  New  Orleans,  and 
(2)  where  rates  to  more  distant  points  have  been  reduced  to  meet 
^e  competition  of  more  direct  lines. 

In  the  first  class  of  cases  we  have  held  that  these  carriers  are  at  no 
disadvantage  in  competing  with  lines  from  New  Orleans  into  this  ter- 
ritory and  that  relief  in  all  such  cases  should  be  denied.  In  the  sec- 
ond class  of  cases  we  are  of  the  opinion  that  where  the  circuitous 
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are  paid  by  the  consignees.  It  is  apparent  therefore  that  the  rates 
from  Galveston  can  not  exceed  very  much,  if  at  all,  the  rates  from 
New  Orleans,  or  Galveston  must  lose  much  of  the  business  that  is 
now  moving  through  that  port. 

It  was  suggested  by  the  petitioners  that  the  distance  from  the 
banana  fields  to  Gralveston  is  greater  than  to  New  Orleans,  and  that 
this  gives  the  latter  port  an  advantage  over  the  former  in  the  impor- 
tation of  this  traffic.  While  no  testimony  in  support  of  this  conten- 
tion was  introduced,  it  was  shown  that  the  distance  by  rail  from 
Galveston  to  a  large  portion  of  the  territory  of  distribution  served 
by  these  two  ports  is  greater  than  the  distance  from  New  Orleans. 
Bananas  moving  through  Galveston  must  therefore  be  hauled  a 
greater  distance  to  many  points  involved  herein  than  if  moved 
through  New  Orleans.  This  is  true  of  most  of  the  territory  lying 
east  of  the  Missouri  Eiver,  as  shown  by  the  following  comparative 
statement  of  distances  to  representative  point& 


To- 

Galveston, 
Tex. 

New  Op- 
leans,  La. 

To- 

OalTOSton, 
Tex. 

New  Or- 
leans, La. 

Ifoberlv.Mo 

Jfflef. 
004 
1,017 
1,804 
1,405 
1,187 
1,002 

MOet. 

800 

066 

1,178 

1,207 

1,023 

053 

st.  Louis,  Mo 

MOet, 
841 
600 
1,124 
030 
008 

MUa. 

718 

OttOXnWft.  lOWSw  .  ,  -  r  r 

306 

Albert  Lea..  Mizm 

Chicago,  fill 

030 

St.  Paul,  l^inn. 

SpHngfleld,  Til 

820 

DnbiiaiM.  lows 

I^looiDinfft6a.  til > 

816 

Dayeoporty  Iowa. 

Note.— These  are  the  short-Une  distances.    The  mileage  via  MtasoarlRlyer  points  will  in  many  Instanoes 
be  greater. 

It  is  apparent,  therefore,  that  Qalveston  is  at  a  disadvantage,  as 
compared  with  New  Orleans,  as  a  port  of  entry  for  bananas  dis- 
tributed in  this  territory,  in  which,  it  was  testified,  are  situated 
the  principal  markets  of  consumption  of  this  fruit  in  the  United 
States,  including  the  important  cities  of  Chicago  and  St.  Louis. 

There  are  more  bananas  imported  through  New  Orleans  than 
through  any  other  port  in  the  United  States.  Its  receipts  for  the 
year  ending  June  30, 1912,  as  compared  with  the  receipts  at  Galves- 
ton for  the  same  period,  were  as  follows:  New  Orleans,  14,796,120 
bunches ;  and  Gkdveston,  642,671  bunches. 

It  is  probable  that  the  latest  statistics,  which  are  not  available, 
will  show  a  substantial  increase  in  the  receipts  at  Galveston,  due  to 
the  inauguration  of  the  service  of  the  United  Fruit  Company,  which, 
as  previously  stated,  has  diverted  some  of  its  business  which  was  for- 
merly handled  at  New  Orleans  to  Galveston.  Even  with  this 
increase,  however,  Galveston  as  a  port  of  entry  for  bananas  is  of  little 
importance  as  compared  with  New  Orleans. 

The  record  in  this  case  shows  that  under  the  present  adjustment  of 
rates  from  Galveston  the  business  has  been  by  no  means  a  profitable 
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Cisco  Railroad ;  and  Missouri,  Kansas  &  Texas  Railway,  carry  higher 
rates,  with  a  few  exceptions,  to  all  points  on  their  lines  nortii  of  the 
Texas-Oklahoma  state  line,  the  rates  to  such  points  ranging  from 
62  to  70  cents  per  100  pounds. 

The  Kansas  City  Southern  Railway,  which  lies  farther  east,  also 
carries  higher  rates  to  intermediate  points,  but  the  rates  to  points 
on  this  line  do  not  begin  to  exceed  the  rates  to  Kansas  City  until  a 
greater  distance  from  Gklveston  has  been  reached.  The  rates  at 
such  points  also  vary  from  62  to  70  cents.  To  points  east  of  the 
Missouri  River  the  rates  are  in  many  instances  lower  than  to  points 
on  the  river;  for  example,  the  rate  to  St.  Louis  is  43  cents  per  100 
pounds,  and  to  Mississippi  Rivei*  points  north  thereof  the  rates  range 
from  48  cents  at  Hannibal  to  56  cents  at  Dubuque.  To  Peoria, 
Springfield,  Chicago,  and  other  points  in  Illinois  the  rate  is  51  cents, 
and  the  same  rate  applies  to  Indianapolis  and  in  general  to  points 
in  western  Indiana.  The  rates  to  points  east  of  Indianapolis  and 
north  of  the  Ohio  River  grade  upward  again  until  at  Springfield 
and  Columbus,  Ohio,  the  rate  is  the  same  as  to  Kansas  City,  while 
to  Toledo  and  Detroit  it  is  60  cents  per  100  pounds.  It  will  be  seen, 
therefore,  that  the  rates  from  Galveston  are  highest  to  points  in 
northern  Oklahoma  and  southern  Kansas  and  begin  to  grade  down- 
ward just  before  reaching  Kansas  City,  reaching  their  lowest  level 
at  points  on  and  in  the  vicinity  of  the  Mississippi  River  in  Illinois 
and  in  western  and  southern  Indiana,  and  then  grade  up^rd  again 
as  the  distance  from  Galveston  increases. 

In  explanation  of  this  adjustment  carriers  assert  that  these  rates 
were  established  in  order  to  place  Galveston  on  a  parity  with  New 
Orleans  as  a  port  of  entry  for  the  importation  and  distribution  of 
bananas.  Witness  for  petitioners  testified  that  bananas  were  first 
imported  in  any  quantity  through  Galveston  in  1888. 

At  that  time  the  importation  of  bananas  through  New  Orleans 
had  been  carried  on  for  several  years.  The  business  had  become  one 
of  large  and  growing  importance.  Freight  rates  had  been  established 
and  adjusted  to  the  needs  of  the  traffic  and  the  competition  of  ba- 
nanas imported  through  the  Atlantic  ports  equalized  at  the  Ohio 
River  crossings,  Chicago,  111.,  and  other  important  cities  in  the 
middle  west. 

It  was  at  once  apparent  that  the  successful  establishment  of  Gal- 
veston as  a  port  of  entry  for  the  distribution  of  bananas  would 
depend  largely  upon  the  ability  of  the  importers  of  Gralveston  to 
compete  with  those  of  New  Orleans,  and  this  would  require  the 
adjustment  of  rates  from  Galveston  with  relation  to  those  in  effect 
from  New  Orleans,  so  as  to  place  them  as  nearly  as  possible  on  an 
equality  with  the  New  Orleans  rates. 
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With  this  end  in  view  the  Oalveston  carriers  concluded  to  establish 
rates  from  Galveston  on  the  following  basis : 

To  points  east  of  the  Mississippi  River  the  rates  from  Galyeston  to  be  10 
cents  per  100  pounds  higher  than  from  New  Orleans,  provided  not  in  excess  of 
the  combination  on  Mississippi  River  crossings. 

To  Mississippi  River  points,  including  those  on  both  banks,  Galveston  to  be 
5  cents  per  100  pounds  higher  than  from  New  Orleans. 

To  points  west  of  the  Mississippi  River  and  east  of  the  Missouri  River,  also 
points  in  Missouri  south  of  the  Missouri  River,  and  points  in  the  state  of 
Arkansas,  the  rates  from  Galveston  to  be  the  same  as  from  New  Orleans. 

To  Missouri  River  points,  Kansas  City,  and  north,  including  those  on  both 
banks,  the  rates  from  Galveston  to  be  5  cents  per  100  pounds  less  than  from 
New  Orleana 

To  points  west  of  the  Missouri  River  and  north  of  Texas,  including  Oklahoma, 
the  rates  from  Galveston  to  be  10  cents  per  100  pounds  less  than  from  New 
Orleaas. 

The  rates  on  coconuts  and  pineapples,  carloads,  to  be  the  same  amount 
higher  or  lower  than  banana  rates,  as  obtained  on  shipments  from  New  Orleans. 

Eates  established  on  this  basis  remained  in  effect  almost  continu- 
ously and  practically  without  change  until  August  1, 1912,  when  this 
basis  was  displaced  by  the  present  one. 

The  rates  on  bananas  from  New  Orleans  on  which  the  rates  from 
Galveston  are  based  grade  up  generally  as  the  distance  from  New 
Orleans  increases.  The  Illinois  Central  Eailroad,  whose  line  ex- 
tends almost  due  north  from  New  Orleans  through  Cairo  to  Chi- 
cago, appears  to  have  been  the  controlling  factor  in  the  establishment 
of  these  rates.  The  rates  of  tiiis  company  increase  as  its  line  pro- 
ceeds northward  from  New  Orleans.  Thus  at  Memphis  the  rate 
per  100  pounds  is  35  cents ;  at  Cairo,  39  cents ;  St  Louis,  48  cents ; 
Chicago,  46  cents ;  and  St.  Paul,  Minnesota,  68  cents.  The  location  of 
these  points,  it  will  be  observed,  conforms  closely  to  the  course  of 
the  Mississippi  Biver  and  the  Illinois  Central  Eailroad  to  Chicago. 
East  of  the  line  of  the  Illinois  Central  the  rates  grade  upward,  and 
west  of  the  Mississippi  Eiver  they  also  increase  with  distance. 
Therefore,  when  the  carriers  at  Galveston  came  to  consider  what 
rates  it  would  be  necessary  to  establish  to  induce  the  banana  im- 
porters to  use  Galveston  as  a  port  of  entry,  they  found  that  they 
would  be  compelled,  in  order  to  equalize  the  rates  from  If ew  Orleans, 
to  establish  lower  rates  to  the  more  distant  points  along  the  Missis- 
sippi Eiver  and  the  lin^  of  the  Illinois  Central  Eailroad  between 
Cairo  and  Chicago  and  points  in  dose  proximity  thereto  than  they 
would  be  required  to  establish  to  Kansas  City  and  points  farther 
west,  although  the  traffic  to  the  more  distant  points  would,  in  prac- 
tically all  instances,  be  routed  through  Kansas  City  and  other  points 
west  of  the  Mississippi  Eiver,  and  it  is  this  that  has  led  to  the  estab- 
lishment of  lower  rates  to  points  east  of  Kansas  City  than  are  i^ 
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effect  to  Kansas  City  and  points  south  thereof  in  the  states  of  Kan- 
sas, Oklahoma,  Missouri,  and  Arkansas,  and  to  the  apparently 
anomalous  and  unusual  condition  of  rates  grading  downward  for  a 
considerable  distance,  at  least,  as  the  mileage  increases,  rather  than 
increasing  as  ordinarily  would  be  the  case. 

During  February  and  March,  1911,  further  demands  were  made  by 
the  Galveston  importers  upon  the  carriers  for  a  readjustment  of  rates, 
it  being  claimed  that  imder  the  existing  adjustment  the  Galveston 
dealers  were  at  a  disadvantage  in  developing  their  business  on  ac- 
count of  the  more  favorable  rates  enjoyed  by  the  New  Orleans  im- 
porters into  the  central  western  stat^.  It  appears,  also,  that  at  or 
about  this  time,  negotiations  were  conmienced  between  Galveston 
lines  and  the  Fruit  Dispatch  Company,  which  appears  to  be  the  gales 
and  distributing  agent  of  the  United  Fruit  Company,  concerning  the 
use  of  Galveston  by  that  company  as  a  port  for  the  distribution  of 
some  of  its  business.  It  does  not  appear  which  of  the  parties  began 
the  negotiations.  The  United  Fruit  Company  had  been  for  several 
years  handling  its  business  through  the  port  of  New  Orleans  and 
doubtless  considered  that  it  would  be  more  advantageous  to  distribute 
bananas  from  Galveston  into  that  portion  of  the  southwest  more 
naturally  tributary  to  Galveston  than  to  continue  to  serve  that  terri- 
tory from  New  Orleans.  As  to  exactly  what  their  purpose  was,  the 
record  does  not  show. 

It  was  testified  that  before  arranging  to  use  the  port  of  Galveston, 
the  fruit  company  demanded  certain  concessions  from  the  Galveston 
lines,  consisting  of  certain  changes  in  the  rate  adjustment  and  the 
equalization  of  port  charges  at  Galveston  with  those  prevailing  at 
New  Orleans,  to  which  the  Galveston  lines  consented ;  and  as  a  result 
of  this,  the  former  basis  of  rates  was  modified  in  some  respects. 
These  changes  consisted  chiefly  in  making  the  rates  to  Mississippi 
Eivjer  points,  including  those  on  both  banks,  the  same  as  from  New 
Orleans,  instead  of  5  cents  per  100  pounds  above  New  Orleans,  as 
formerly ;  and  rates  to  points  in  Illinois  and  Wisconsin  5  cents  per 
100  pounds  above  New  Orleans  instead  of  10  cents,  as  formerly.  The 
rates  on  this  new  basis  were  established  August  1,  1912.  The  Fruit 
Dispatch  Company  began  to  import  bananas  through  Galveston  in 
June,  1912,  and  its  importations  have  continued  without  interrup- 
tion and  in  increasing  volume  since  that  time. 

The  bananas  that  are  handled  through  New  Orleans  and  Galveston 
originate  in  the  same  territory.  They  are  grown  in  the  countries  of 
Mexico,  South  America,  the  West  Indies,  and  other  countries  border- 
ing on  the  Gulf  of  Mexico  and  the  Caribbean  Sea.  They  are  sold 
at  both  points  usually  at  the  same  price,  which  varies  from  $0.90  to 
$2.40  per  100  pounds,  according  to  the  season,  and  freight  charges 
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are  paid  by  the  consignees.  It  is  apparent  therefore  that  the  rates 
from  Galveston  can  not  exceed  very  much,  if  at  all,  the  rates  from 
New  Orleans,  or  Galveston  must  lose  much  of  the  business  that  is 
now  moving  through  that  port. 

It  was  suggested  by  the  petitioners  that  the  distance  from  the 
banana  fields  to  Galveston  is  greater  than  to  New  Orleans,  and  that 
this  gives  the  latter  port  an  advantage  over  the  former  in  the  impor- 
tation of  this  traffic.  While  no  testimony  in  support  of  this  conten- 
tion was  introduced,  it  was  shown  that  the  distance  by  rail  from 
Galveston  to  a  large  portion  of  the  territory  of  distribution  served 
by  these  two  ports  is  greater  than  the  distance  from  New  Orleans. 
Bananas  moving  through  Galveston  must  therefore  be  hauled  a 
greater  distance  to  many  points  involved  herein  than  if  moved 
through  New  Orleans.  This  is  true  of  most  of  the  territory  lying 
east  of  the  Missouri  River,  as  shown  by  the  following  comparative 
statement  of  distances  to  representative  point& 


To- 


Hoberiy.Mo 

Ottomwa,  lowsw . . 
Albert  Lea.  Mizm. 
8t.Pai]l,Miim.... 
Dabaqneylows... 
DATenport,  Iowa.. 


OalTeston, 

Now  Op. 

Tex. 

leans,  La. 

MOet. 

MOet. 

904 

800 

1,017 

066 

1,804 

1,178 

1,405 

1,207 

1,187 

1,023 

1,002 

0S3 

To- 


st. Loab,  Ho.... 
If  empbis.  Tenn . . 

Chicago,  111 

8priiigfleld,IU... 
BloomingtQo,  HI. 


Qalyeston, 
Tax. 


MOet. 
841 
500 
1,124 
030 
008 


Now  Or- 
leans, La. 


Jfilef. 


718 
306 
030 
820 
815 


Nor.— These  are  the  short-Una  distances.    The  mileage  via  MtssoarlRlyer  points  will  in  many  Instanoes 
be  greater. 

It  is  apparent,  therefore,  that  Galveston  is  at  a  disadvantage,  as 
compared  with  New  Orleans,  as  a  port  of  entry  for  bananas  dis- 
tributed in  this  territory,  in  which,  it  was  testified,  are  situated 
the  principal  markets  of  consumption  of  this  fruit  in  the  United 
States,  including  the  important  cities  of  Chicago  and  St.  Louis. 

There  are  more  bananas  imported  through  New  Orleans  than 
through  any  other  port  in  the  United  States.  Its  receipts  for  the 
year  ending  June  30, 1912,  as  compared  with  the  receipts  at  Galves- 
ton for  the  same  period,  were  as  follows:  New  Orleans,  14,796,120 
bunches ;  and  Gkdveston,  642,671  bunches. 

It  is  probable  that  the  latest  statistics,  which  are  not  available, 
will  show  a  substantial  increase  in  the  receipts  at  Galveston,  due  to 
the  inauguration  of  the  service  of  the  United  Fruit  Company,  which, 
as  previously  stated,  has  diverted  some  of  its  business  which  was  for- 
merly  handled  at  New  Orleans  to  Galveston.  Even  with  this 
increase,  however,  Galveston  as  a  port  of  entry  for  bananas  is  of  little 
importance  as  compared  with  New  Orleans. 

The  record  in  this  case  shows  that  under  the  present  adjustment  of 
rates  from  Galveston  the  business  has  been  by  no  means  a  profitable 
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one,  and,  although  there  have  been  several  companies  which  have 
attempted  to  operate  lines  of  steamers  from  the  banana  fields  to  Gral- 
veston  since  the  year  1888,  when  the  first  attempt  was  made,  most 
of  them  were  but  short  lived,  and  none  of  them  met  with  anything 
but  the  most  indifferent  success  until  the  United  Fruit  Company 
began  to  operate  its  boats  into  Gkl veston  in  June,  1912;  and  the 
success  of  this  company  has  apparently  been  due  largely  to  other 
circumstances. 

It  was  testified  that  the  United  Fruit  Company  controls  more  than 
one-half  of  the  bananas  imported  into  this  country  and  operates  lines 
of  steamers  to  many  of  the  principal  Atlantic  ports,  as  well  as  to 
New  Orleans  and  Galveston.  Its  business  from  Galveston  consists 
largely  of  traffic  that  was  formerly  handled  via  New  Orleans,  which, 
apparently,  it  has  found  can  be  handled  more  advantageously  from 
Galveston;  and  it  is  to  these  conditions  as  well,  perhaps,  as  to  the 
rate  adjustment  that  the  greater  success  which  has  attended  its  opera- 
tions at  Galveston  than  those  of  its  predecessors  can  be  attributed. 
It  is  apparent,  however,  that  the  rates  from  Galveston  to  the  greater 
part  of  the  territory  to  which  rates  are  lower  than  to  intermediate 
points  have  been  reduced  to  meet  the  competition  of  bananas  imported 
through  New  Orleans,  and  that  the  lines  forming  the  routes  from 
Galveston  are  at  a  substantial  disadvantage  in  respect  to  the  move- 
ment of  this  traffic  and  are  entitled  to  some  measure  of  relief  from 
the  long-and-short-haul  provision  of  the  fourth  section. 

To  most  of  the  territory  east  of  the  Missouri  River  to  which  peti- 
tioners carry  lower  rates  than  to  intermediate  points  it  has  been  shown 
that  the  distance  via  their  routes  from  Galveston  is  greater  than  the 
distance  via  the  lines  from  New  Orleans,  and  while  to  some  of  the 
territory  immediately  east  of  the  east  bank  of  the  Missouri  Eiver  the 
distance  from  Galveston  is  less  than  from  New  Orleans,  we  believe 
that  on  the  whole  these  carriers  should  be  permitted  to  continue  to 
carry  rates  to  all  points  east  of  the  east  bank  of  the  Missouri  River 
the  same  as  or  made  with  relation  to  the  rates  from  New  Orleans, 
and  to  continue  higher  rates  to  intermediate  points.  To  points  on 
and  west  of  the  Missouri  River,  however,  the  direct  lines  from  Gal- 
veston do  not  appear  to  be  at  any  disadvantage  in  meeting  the  competi- 
tion of  the  New  Orleans  lines  on  account  of  having  circuitous  routes, 
nor  so  far  as  it  has  been  established  by  the  record  in  this  case  on 
account  of  any  other  circumstances.  The  rates  to  these  points  from 
Galveston  are  made  differentials  imder  the  rates  from  New  Orleans, 
the  rates  to  Kansas  City  and  other  points  on  the  Missouri  River  north 
thereof  being  5  cents  per  100  pounds  lower  than  the  rates  from  New 
Orleans ;  for  example,  the  rate  to  Kansas  City  from  Galveston  is  58 
cents  per  100  poimds,  while  from  New  Orleans  it  is  68  cents  per  100 
pounds.    The  rates  to  points  west  of  the  Missouri  River  are  made  10 
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cents  per  100  pounds  lower  than  the  rates  from  New  Orleans;  for 
example,  the  rate  from  Galveston  to  Topeka,  Kans.,  is  70  cents,  while 
the  rate  from  New  Orleans  is  80  cents. 

A  number  of  reasons  were  offered  by  petitioners  in  justification  of 
the  differences  in  the  rates  from  the  two  ports  to  this  territory.  It 
was  testified  that  the  differentials  allowed  Galveston  were  necessi- 
tated by  reason  of  the  disadvantage  under  which  this  traffic  is  handled 
at  that  port  which,  it  was  stated,  was  caused  by  a  number  of  condi- 
tions, such  as  the  greater  distance  of  Galveston  from  the  banana  fields, 
the  greater  cost  at  Galveston  of  coal  used  as  fuel  by  the  banana 
steamers,  the  higher  cost  of  labor  for  unloading  the  vessels,  together 
with  wharfage  charges  and  other  terminal  expenses  which  vessels 
are  not  required  to  pay  at  New  Orleans  or  if  paid  at  that  port  are 
less  than  like  charges  at  Gkdveston.  These  expenses  it  is  claimed  place 
GtJveston  at  a  great  disadvantage,  and  that  carriers  are  compelled 
to  equalize  these  conditions  by  the  absorption  of  loading,  terminal, 
and  wharfage  charges  so  as  to  make  the  cost  of  these  services  to  the 
importers  no  greater  than  would  be  incurred  by  them  if  the  bananas 
were  handled  at  New  Orleans,  and  as  a  further  inducement  to  the 
importers  to  use  the  port  of  Galveston,  to  establish  rates  to  the  Mis- 
souri Eiver  and  points  west  thereof  differentials  under  the  rates  from 
New  Orleans  so  as  to  give  them  an  advantage  in  disposing  of  their 
surplus  bananas  in  this  territory. 

While  petitioners  asserted  that  the  port,  terminal,  and  othei 
charges  at  Galveston  are  higher  than  at  New  Orleans,  their  infor- 
mation upon  this  subject  and  the  other  conditions  which  they  state 
place  the  port  of  Galveston  at  a  disadvantage,  with  rather  indefinite, 
and  but  little  testimony  upon  this  point  was  introduced. 

But  whatever  may  be  the  disadvantages  that  Galveston  is  laboring 
under  because  of  these  conditions,  it  would  appear  that  if  the  car- 
riers relieve  the  importers  of  bananas  of  this  expense  by  absorbing 
the  charges  at  that  port,  this  ought  to  make  it  a  matter  of  indiffer- 
ence to  them  as  to  whether  they  use  one  port  or  the  other,  and 
further  concessions  in  the  shape  of  reduced  freight  rates  would 
hardly  seem  to  have  been  necessary  because  of  the  conditions  re- 
ferred to. 

Without,  however,  taking  the  position  that  the  rates  from  Gal- 
veston ought  not  to  be  less  than  from  New  Orleans  to  the  Missouri 
Biver  and  points  west  thereof,  we  are  unable  to  reach  the  conclusion 
from  the  record  before  us  that  the  direct  lines  participating  in  this 
traffic  are  justified  in  charging  rates  from  Galveston  to  Kansas  City 
and  other  Missouri  River  points  or  to  territory  west  thereof  that 
are  lower  than  rates  to  intermediate  points,  and  the  application  to 
continue  this  practice  will  be  denied. 
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What  we  have  said  in  regard  to  the  rates  to  points  on  and  west 
of  the  Missouri  Biver  applies  also  to  a  great  deal  of  the  territory 
south  of  the  Missouri  River  and  west  of  the  Mississippi    To  a  large 
part  of  this  territory 'the  lines  from  Galveston  do  not  appear  to  be 
at  any  disadvantage  in  competing  with  the  lines  from  New  Orleans 
and  are  not  therefore  entitled  to  relief.    From  Kansas  City  to  Lake 
Charles,  La.,  the  Kansas  City  Southern  Railroad  runs  almost  due 
south.    It  is  fairly  continuous  with  the  dividing  line  formed  by  the 
Missouri  River  between  the  territory  to  which  rates  from  Galveston 
are  made  the  same  as  or  higher  than  from  New  Orleans  and  the 
territory  to  which  rates  are  made  less  from  Ghdveston  than  from 
New  Orleans.    It  also  fairly  marks  the  line  of  division  between  the 
territory  south  of  Kansas  City  to  which  the  distance  from  Galveston 
is  less  than  from  New  Orleans  and  that  to  which  the  distance  from 
New  Orleans  is  less  than  from  Galveston.    To  the  territory  east  of 
this  line  the  distance  from  Galveston  is  greater  than  from  New 
Orleans,  and  carriers  should  be  permitted  to  carry  lower  rates  to 
points  in  this  territory  than  to  intermediate  points  in  order  to  meet 
the  competition  created  by  the  lines  from  New  Orleans,  but  to  points 
on  and  west  of  the  line  of  the  Kansas  City  Southern  Railroad  the 
direct  lines  from  Galveston  have  not  been  shown  to  be  at  any  dis- 
advantage in  competing  with  the  lines  from  New  Orleans  and  ^ould 
not  be  f>ermitted  to  charge  higher  rates  to  intermediate  points  than 
to  points  on  and  west  of  this  line. 

The  rates  from  Gklveston,  as  we  have  shown,  generally  increase 
with  distance  until  just  before  reaching  the  Missouri  River  and  then 
begin  to  grade  downward,  reaching  the  lowest  level  at  the  Missis- 
sippi River  and  points  in  Illinois  immediately  east  thereof,  as  illus- 
trated by  the  following  statement  of  rates  to  representative  points : 


From  Galveston  to— 

Rate. 

Short  line 
distance. 

Routing. 

Dnrant,  Okla 

fi2 
6S 

55 
62 
63 
58 
43 
51 
51 
•      51 

414 
490 
552 
568 
660 
806 
841 
039 
1,124^ 
1,007 

Dallas  and  H.,E.&T.Ry. 
Do. 

MoAlesier.  Okla 

Mnskosfw.  Ojclft. , ,  -  p  - , , 

Do. 

Waffonor.  Okla. ,^-T^r, 

Do. 

Parsons.  Kans 

Kansas  City.  If  o 

Do. 
Do. 

St.  Louis.  Mo 

Texarkana  and  St.  L..  I.  M.  &  8. 

SDrinefleid.  Ill 

St.  Louis  and  C.  &  A.  R.  R. 

Chicago,  111 

Do. 

Tn<1fim(||v>1f5.  Tnd , ,  ^ ,  ^ 

Cairo.  C,  C.,C.  &  St.  L.  Ry..  and  Vandalia  R.  R. 

It  will  be  observed  that  the  highest  rate  shown  at  any  intermediate 
point  south  of  Kansas  City  in  the  above  statement  is  63  cents.  All 
of  these  stations  are  intermediate  on  the  direct  route,  which  is  over 
the  following  lines  from  Gktlveston:  Galveston,  Houston  &  Hender- 
son Railroad  to  Houston;  Trinity  &  Brazos  Valley  Railway  to 
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Dallas;  and  thence  Missouri,  Kansas  &  Texas  Eailway  to  Kansas 
City,  the  total  distance  being  806  miles.  This  is  not  the  highest  rate 
carried  to  intermediate  points,  however.  Some  of  the  other  lines 
that  are  more  circuitous  carry  rates  as  high  as  70  cents.  This  is  also 
true  of  the  Missouri,  Kansas  &  Texas  Bailway  in  a  few  cases,  but 
while  the  latter  company  states  that  it  will  reduce  its  rates  so  that 
none  of  them  will  exceed  62  cents,  the  other  companies  have  made  no 
proposal  to  correct  their  rates.  This  maximum  rate  is  also  carried 
by  these  other  lines  to  stations  but  slightly  more  than  one-half  of  the 
distance  to  the  Missouri  Biver.  For  example,  the  first  station  on  the 
Chicago,  Rock  Island  &  Pacific  Railway  at  which  the  rate  is  70  cents 
is  Sugden,  Okla.,  438  miles  from  Galveston.  On  the  Atchison, 
Topeka  &  Santa  Fe  Railway,  Daugherty,  Okla.,  470  miles  from  Gal- 
veston, and  on  the  St.  Louis  &  San  Francisco  Railroad,  Fitzhugh, 
Okla.,  459  miles  from  Galveston.  These  carriers,  therefore,  are  ask- 
ing leave  to  carry  rates  as  high  as  70  cents  to  points  less  than  500 
miles  from  Galveston  and  lower  rates  to  points  from  300  to  500  miles 
farther  distant.  It  is  true  that  many  of  these  rates  are  paper  rates 
on  which  no  business  moves.  Carriers  are  asking  for  authority  to 
continue  their  publication,  however,  and  to  be  allowed  to  apply  such 
rates  should  business  be  obtained  by  them.  It  is  the  duty  of  the 
Commission,  therefore,  to  pass  upon  their  applications. 

That  the  Galveston  lines  are  entitled  to  some  relief  in  respect  to 
rates  to  points  east  of  the  Mississippi  River  which  have  been  reduced 
to  meet  the  competition  from  New  Orleans  is  clearly  apparent.  We 
think,  however,  that  such  disparities  between  rates  to  intermediate 
points  and  those  to  more  distant  points  as  are  shown  to  exist  in 
these  cases  are  too  greatly  out  of  proportion  and  ought  not  to  be 
permitted. 

The  short-line  distance  from  Galveston  to  Kansas  City  via  Dallas 
and  the  Missouri,  Kansas  &  Texas  Railway  is  806  miles.  This  com- 
pany has  signified  its  intention  of  charging  no  higher  rate  than  62  cents 
to  any  intermediate  point,  which  includes  practically  all  points  within 
800  miles  of  Galveston.  The  conditions  affecting  the  transportation 
of  like  traffic  via  the  more  circuitous  lines  have  not  been  shown  to  be 
different  from  those  prevailing  on  the  Missouri,  Kansas  &  Texas 
Railway,  nor  is  it  urged  by  these  petitioners  that  they  are.  We 
believe,  therefore,  that  the  maximum  rate  that  this  line  is  appljnng 
for  authority  to  continue  to  intermediate  points  on  its  line  ought 
not  to  be  exceeded  for  substantially  equal  distances  by  the  lines  who 
may  desire  to  compete  with  it  at  Kansas  City  and  other  points.  We 
hold,  therefore,  in  respect  to  the  application  of  these  Galveston  lines 
for  authority  to  continue  lower  rates  to  Kansas  City  and  other  Mis- 
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souri  Eiver  points  and  points  east  thereof  than  to  intermediate 
points,  that  the  direct  lines  to  the  Missouri  River  should  be  denied 
authority  to  carry  lower  rates  to  the  Missouri  River  than  to  inter- 
mediate points,  and  by  direct  lines  we  have  reference  to  the  short 
.line  from  Galveston,  and  others  that  are  less  than  15  per  cent  longer 
than  the  short  line.  Carriers  whose  mileage  exceeds  that  of  the  short 
line  by  not  less  than  15  per  cent  should  be  granted  authority  to  meet 
the  rates  of  the  short  line  and  to  carry  higher  rates  to  intermediate 
points  not  less  than  800  miles  distant  from  Galveston. 

Bananas  in  the  western  classification,  which  applies  on  this  traffic, 
are  classified  as  third  class  in  carloads.  The  mileage  scales  of  these 
carriers  indicate  tiiat  for  distances  of  500  miles  and  over  the  spread 
in  the  third-class  rates  for  additional  distances  of  25  miles  is  gen- 
erally not  more  than  2  cents  per  100  pounds,  and  in  some  cases  it  is 
less.  We  do  not  believe  that  for  distances  of  more  than  800  miles  the 
circuitous  lines  should  charge  more  than  1^  cents  per  100  pounds  for 
each  additional  25  miles  or  fraction  thereof,  and  permission  to  charge 
lower  rates  to  Missouri  River  than  to  intermediate  points  will  be 
granted  on  condition  that  rates  to  intermediate  points  800  miles 
and  less  from  Galveston  shall  not  exceed  62  cents  per  100  pounds, 
and  to  intermediate  points  of  greater  distances  than  800  miles  from 
Galveston  shall  not  exceed  the  rate  of  62  cents  per  100  pounds  by 
more  than  1^  cents  per  100  pounds  for  each  additional  25  miles  or 
fraction  thereof,  and  provided  also  that  the  present  rates  to  these 
stations  are  not  increased. 

It  is  not  to  be  understood  that  in  fixing  62  cents  per  100  pounds 
as  the  maximum  rate  to  be  charged  to  stations  on  indirect  lines  not 
more  than  800  miles  from  Galveston,  the  Commission  regards  this  as 
a  reasonable  maximum  rate  to  intermediate  points  substantially  less 
distant  All  we  hold  is  that  so  long  as  the  indirect  lines  maintain 
lower  rates  to  the  Missouri  River  and  points  beyond,  this  rate  must 
not  be  exceeded  at  stations  not  more  than  800  miles  from  Galveston. 

The  departures  that  occur  on  individual  lines  west  of  the  Missouri 
River  and  on  and  west  of  the  line  of  the  Kansas  City  Southern  Rail- 
way are  of  two  classes:  (1)  Where  rates  to  certain  points  are  made 
less  than  to  intermediate  points  for  the  purpose  of  maintaining  a 
differential  between  the  rates  from  Galveston  and  New  Orleans,  and 
(2)  where  rates  to  more  distant  points  have  been  reduced  to  meet 
ike  competition  of  more  direct  lines. 

In  the  first  class  of  cases  we  have  held  that  these  carriers  are  at  no 
disadvantage  in  competing  with  lines  from  New  Orleans  into  this  ter- 
ritory and  that  relief  in  all  such  cases  should  be  denied.  In  the  sec- 
ond class  of  cases  we  are  of  the  opinion  that  where  the  circuitous 
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lines  are  16  per  cent  longer  than  the  short  lines  relief  should  be 
granted. 

The  rates  on  tropical  fruits  from  New  Orleans  and  related  points 
referred  to  in  application  No.  2176  to  points  west  of  the  Mississippi 
Kiver  that  do  not  conform  to  the  fourth  section  have  been  brought 
about  by  reductions  made  at  more  distant  points  to  meet  the  compe- 
tition of  more  direct  lines.  These  occur  principally  in  the  rates  of 
lines  which  nm  west  of  the  Mississippi  Biyer  to  points  on  and  east 
of  the  river.  This  is  well  illustrated  in  the  case  of  the  rate  on  ba- 
nanas of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  in  con- 
nection with  the  Texas  &  Pacific  Railway  from  New  (Cleans  to 
Memphis,  Tenn.  The  rate  to  this  point  from  New  Orleans  on  bananas 
is  85  cents,  made  by  the  direct  line  of  the  Illinios  Central  Railroad, 
which  runs  almost  due  north  on  the  east  side  of  Uie  Mississippi 
River,  a  distance  of  396  miles.  Traffic  destined  to  Memphis,  Tenn.,  via 
St.  Louis,  Iron  Mountain  &  Southern  would  move  west  from  New  Or- 
leans via  Texas  &  Pacific  to  Ferriday,  La.,  and  thence  via  St.  Louis, 
Iron  Mountain  &  Southern,  a  distance  of  497  miles.  Occasionally, 
however,  during  the  spring  this  line  is  more  or  less  under  water 
and  when  this  occurs  the  traffic  must  be  routed  via  Alexandria,  La., 
the  distance  via  this  line  being  529  miles.  Rates  to  intermediate 
points  on  these  indirect  lines  appear,  as  a  rule,  to  bear  a  reasonable 
relation  to  the  rates  to  more  distant  points,  and  we  think  that  they 
should  be  granted  the  same  relief  that  we  have  recommended  in  re- 
spect to  the  circuitous  lines  from  Galveston — that  is,  that  they  may  be 
allowed  to  continue  higher  rates  to  intermediate  points  than  to  more 
distant  points,  in  those  instances  where  their  lines  are  not  less  than 
16  per  cent  longer  than  the  short  line  between  the  same  points. 

There  are  a  number  of  instances  where  both  the  rates  from  New 
Orleans  and  Galveston  are  lower  to  more  distant  points  than  to  in- 
termediate points,  due  to  the  fact  that  commodity  rates  have  been 
established  to  the  more  distant  points,  but  have  not  been  established 
to  the  intermediate  points  there  not  having  been  any  movement  of 
traffic  to  intermediate  points,  and  no  necessity  therefore  for  the 
establishment  of  commodity  rates.    This  is  no  justification  for  charg- 
ing higher  rates  to  the  intermediate  points.    Rule  77  of  Tariff  Cir- 
cular No.  18-A  was  designed  to  cover  such  cases  anc 
be  expected  to  correct  all  departures  from  the  fourth  i 
character  either  by  the  use  of  this  rule  or  in  some  otl 
harmony  with  the  tariff  regulations  of  the  Commisnoi 

The  disparities  between  the  rates  on  coconuts  to  the 
points  and  the  intermediate  points  on  and  reached  vi 
the  petitioners  herein  appear  in  the  majority  of  cases 
than  those  existing  in  the  rates  on  bananas. 
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The  following  statement  shows  the  rates,  in  cents  per  100  pounds, 
from  Galveston  to  Kansas  City  and  the  highest  rates  to  intermediate 
points: 
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St.  Louis  &  San  Francisco  Railroad 

Ml88ocirl.t[an8as  &  Texas  Railway 

Kansas  City  Southern  Railway 


Coconuts  are  classified  in  western  classification  at  fourth  dasB, 
while  bananas  take  third  class ;  ordinarily  therefore  the  rates  on  the 
former  are  lower  than  on  the  latter  as  might  be  expected,  consider- 
ing the  characteristics  of  the  two  commodities,  and  examination  of 
the  tariffs  of  the  petitioners  shows  that  this  is  generally  the  case  in 
respect  to  the  rates  involved  herein.  There  are  some  instances,  how- 
ever, where  the  rates  are  the  same  and  others  where  the  difference 
between  the  rates  on  each  is  but  slight 

The  same  measure  of  relief  will  \^  granted  in  respect  to  rates  on 
coconuts  as  on  bananas,  but  where  62  cents  per  100  pounds  is  pre- 
scribed as  the  maximum  rate  that  may  be  charged  on  bananas  from 
Galveston,  Tex.,  to  points  on  indirect  lines  intermediate  to  ELansas 
City  not  more  than  800  miles  from  Galveston,  we  find  that  the  rate 
on  coconuts  should  not  exceed  45  cents  per  100  pounds,  and  that  the 
amounts  added  to  this  rate  for  transportation  to  points  of  greater 
distance  should  not  be  greater  than  the  amounts  added  for  the  trans- 
portation of  bananas  as  provided  herein,  namely,  1^  cents  per  100 
pounds  for  each  additional  26  miles  or  fraction  thereof. 

Fourth  section  orders  will  be  issued  granting  relief  in  accordance 
with  the  findings  herein  made,  and  all  other  relief  prayed  for  in  the 
said  application  in  respect  to  the  rates  referred  to  will  be  denied, 
effective  September  15, 1914. 

Tariffs  containing  rates  revised  in  accordance  with  this  report 
should  give  statutory  notice  and  should  therefore  be  filed  with  the 
Commission  not  later  than  August  16, 1914. 

Compiissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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Investigation  and  Suspension  Docket  No.  321, 
COAL  RATES  FROM  VIRGINIA  MINES. 


Submitted  March  It,  1914.    Decided  June  IS,  1914. 


1.  The  rates  on  coal  from  the  mines  in  the  St.  Charles,  Va.,  group  to  points  north  of 

the  Ohio  River  within  400  miles  from  St.  Charles  should  not  exceed  the  rates 
from  the  Middlesboro-Jellico  group  to  said  destinations  hy  more  than  10  cents 
per  ton;  beyond  that  the  differential  should  decrease  not  less  than  1  cent 
for  each  additional  100  miles. 

2.  The  rates  on  coal  from  the  mines  in  the  Appalachia  group  and  the  mines  at  Benham, 

Ky.,  should  not  exceed  the  rates  from  the  Middlesboro-Jellico  group  to  points 
norUi  of  the  Ohio  River  by  greater  amounts  than  the  present  differentials, 
provided  that  the  differentials  of  Appalachia  owet  Middlesboro-Jellico  shotdd 
in  no  case  be  less  than  the  differentials  of  St.  Charles  over  Middlesboro-Jellico. 

3.  The  x>rescribed  differentials  being  maxima,  the  carriers  are  at  liberty  to  establish 

smaller  ones  whenever  commercial  conditions  may  so  require. 

4.  Respondents  required  to  cancel  rates  exceeding  those  prescribed  in  the  report,  but 

suspension  ordet  vacated  as  to  all  othor  rates  named  in  the  tariff  under  sus- 
pension. 

B.T.  Irvine  for  Black  Mountain  Mining  Company,  Incorporated. 
W.  A.  Colston  for  Louisville  &  Nashville  Railroad  Company. 
D.  P.  ConneU  for  New  York  Central  lines. 

Report  of  thb  Coicmission. 

Meyer,  Commissioner: 

This  proceeding  concerns  the  relationship,  in  rates  on  coal  to  points 
north  of  the  Ohio  River,  of  the  St.  Charles,  or  Black  Mountain  group 
of  mines,  and  the  Appalachia  group  in  southwestern  Virginia,  the 
mines  at  Benham,  Ky.,  and  the  Middlesboro-Jellico  group  in  south- 
eastern Kentucky  and  northern  Tennessee,  all  of  which  are  served  by 
the  Louisville  &  Nashville  Railroad. 

Preliminary  to  our  consideration  of  the  situation  proposed  in  the 
tariff  under  suspension  and  of  the  arguments  advanced  by  respond- 
ents and  protestants  we  call  attention  to  the  accompanying  map, 
which  shows  the  location  of  the  coal  fields  herein  involved. 

It  will  be  noted  that  the  Middlesboro-Jellico  district  extends 
along  the  main  line  of  the  Louisville  &  Nashville  from  Brush  Creek, 
Ky.,  to  La  FoUette,  Tenn.,  along  the  Cumberland  Valley  division 
from  Corbin,  Ky.,  to  Cumberland  Gap,  Tenn.,  and  up  the  Benham 
Branch  as  far  as  Ages,  Ky.    The  St.  Charles  and  Appalachia  mines 
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axe  served  by  that  portion  of  the  Omnberland  Valley  division  which 
is  east  of  Middlesboro.  From  Pennmgton,  Va.,  a  point  on  this  divi- 
sion 44  miles  east  of  Middlesboro,  a  branch  of  the  Loiusville  &  Nash- 
ville extends  northward  about  3  miles  to  Pocket,  Va.,  where  it  con- 
nects with  the  Virginia  &  Southwestern,  now  owned  and  controlled 
by  the  Southern  Railway.  From  this  point  the  Louisville  &  Nash- 
ville reaches  the  mines  at  and  in  the  vicinity  of  St.  Charles  over  the 
rails  of  the  Virginia  &  Southwestern.  The  St.  Charles  district  com- 
prises a  pocket  in  the  motmtains  and  is  in  fact  generally  known  as 
''The  Pocket."  The  mines  are  located  on  the  eastern  slope  of  Litde 
Black  Mountain,  which  is  part  of.  the  highest  ridge  of  the  mountain 
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range  between  Kentucl^  and  Virginia.  Another  ridge  of  this 
motmtain  range,  locally  known  as  Stone  Motmtain,  lies  between  the 
St.  Charles  mines  and  the  main  line  of  the  Louisville  &  Nashville  at 
Permington.  The  line  from  Pennington  to  Middlesboro  runs  along 
the  southeastern  side  of  the  mountains  as  far  as  Cumberland  Crap, 
where  it  crosses  to  the  northwestern  side.  The  Appalachia  district 
extends  from  Big  Stone  Gap,  Va.,  to  Norton,  Va.,  inclusive.  The 
St.  Charles  and  Appalachia  districts  are  drained  by  branches  of  the 
Teimessee  River.  The  mines  at  Ages  are  on  the  side  of  Little  Black 
Mountain  opposite  from  the  St.  Charles  mines,  a  distance  across  the 
moimtain  of  10  or  12  miles.    The  district  traversed  by  the  Benham 
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branch,  however;  is  dramed  by  the  Cumberland  River  and  its 
branches.  The  operating  conditions  on  the  Benham  branch  are 
much  more  favorable  than  on  the  line  from  St.  Charles  to  Middles- 
boro.  The  map  also  shows  the  location  of  the  E^^awha  and 
Thacker  fields  in  West  Virginia  on  the  lines  of  the  Chesapeake  & 
Ohio  and  the  Norfolk  &  Western,  respectively.  Handley,  W.  Va., 
is  approximately  the  center  of  the  former  field  and  Thacker,  W.  Va., 
of  tJie  latter  field.  The  distance  from  Brush  Creek  to  Cincinnati  is 
147  miles,  froni  La  Follette  238  miles,  from  Middlesboro  231  miles, 
from  Ages  267  miles,  from  St.  Charles  279  miles,  from  Appalachia  294 
miles,  and  from  Benham  279  miles.  The  distance  to  Louisville  is  in 
each  case  15  miles  less  than  to  Cincinnati. 

The  mines  in  the  Middlesboro-Jellico  district  take  the  same  rates 
to  points  north  of  the  Ohio  River.  To  points  south  of  the  river  this 
group  is  subdivided,  the  mines  nearer  the  destinations  taking  lower 
rates  than  those  more  distant.  ElBfective  November  22,  1904,  rates 
were  published  by  the  Louisville  &  Nashville  Railroad  Company 
from  the  St.  Charles  district  to  destinations  south  of  the  Ohio  River. 
These  were  20  cents  higher  than  the  rates  in  eJQfect  from  Middlesboro. 
ElOFeetive  March  19, 1906,  rates  were  established  from  the  St.  Charles 
district  to  destinations  south  of  the  Ohio  River  which  were  5  cents 
above  the  rates  from  mines  at  and  near  La  Follette,  Tenn.,  10  cents 
above  the  rates  from  mines  at  and  near  Middlesboro,  Ky.,  and  Jel- 
lico,  Tenn.,  and  20  cents  above  the  rates  from  mines  near  Sinks,  Ky. 
This  relationship  has  been  maintained  to  the  present.  Prior  to 
April  1,  1906,  no  through  joint  rates  were  published  from  the  St. 
Charles  district  to  points  north  of  the  Ohio  River.  In  a  tariff  elOFec- 
tive  that  date  the  St.  Charles  district  was  placed  on  the  Middles- 
boro-JeUico  basis  to  points  north  of  the  Ohio  and  has  ever  since  been 
maintained  upon  that  basis.  The  rates  from  the  Appalachia  and 
Benham  mines  to  the  same  destinations  are  from  10  to  25  cents  per 
ton  higher  than  the  rates  from  the  St.  Charles  and  Middlesboro- 
Jellico  mines. 

Li  the  tariff  imder  suspension  the  rates  from  the  St.  Charles  mines 
to  a  laige  number  of  destinations  north  of  the  Ohio  are  from  1  to  30 
cents  higher  than  from  the  Middlesboro-Jellico  group.  To  a  large 
number  of  other  destinations  the  St.  Charles  mines  are  maintained 
upon  the  Middlesboro-Jellico  basis.  Wherever  a  differential  is  estab- 
lished between  the  rates  from  the  St.  Charles  and  the  Middlesboro- 
Jellico  mines  it  is  effected  by  a  reduction  in  the  rates  from  the  latter 
group  of  mines.  The  tariff  also  contains  some  reductions  in  rates 
from  the  St.  Charles  and  Appalachia  mines,  but  wherever  these  occur 
greater  reductions  are  made  in  rates  to  the  same  destinations  from 
the  Middlesboro-Jellico  group.    In  the  tariff  imder  suspension  the 
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rates  from  the  Appalachia  district,  with  very  few  exceptions,  bear  the 
same  relation  to  the  rates  from  the  St.  Charles  mines  as  in  the  tariff  at 
present  in  effect,  but  the  spread  between  the  Appalachia  and  the 
Middlesboro-Jellico  rates  is  increased  wherever  a  differential  is  estab- 
lished between  the  latter  group  and  the  St.  dharles  mines.  The  rates 
from  Benham,  while  in  many  instances  the  same  as  those  from  the 
Appalachia  mines,  are  in  a  great  number  of  cases  fixed  at  varying 
amounts  below  the  Appalachia  mines,  and  are  in  all  cases  a  fittle 
higher  than  the  rates  from  the  ^ddlesboro-Jellico  group.  What- 
ever changes  have  been  made  in  the  Benham  rates  are  reductions 
and  in  some  instances  they  are  below  the  rates  proposed  from  the  St. 
Charles  mines  in  the  tariff  under  suspension.  The  suspended  tariff 
names  over  8,000  rates,  of  which  1,362  are  to  points  to  which  none 
are  at  present  in  effect  from  the  mines  herein  involved.  In  only  a 
few  instances  does  it  contain  rate  increases.  These,  it  was  testified, 
were  unintentional,  and  were  withdrawn  at  the  opening  of  the  hearing. 

In  LouisviUe  <&  Nashville  Railroad  Coal  and  Coke  Rates,  26  I.  C.  C, 
20,  were  involved  rates  from  the  same  points  of  origin  to  the  same 
destinations,  with  the  exception  of  the  destmations  added  in  the 
tariff  now  under  consideration,  as  in  the  present  proceeding.  In  the 
former  case  the  Louisville  &  Nashville  Railroad  Company  attempted 
to  increase  the  rates  on  coal  to  points  on  and  north  of  the  Ohio  River 
25  cents  per  ton  from  the  St.  Charles  district  and  from  15  to  25  cents 
per  ton,  averaging  20  cents,  from  the  Appalachia  district.  There  were 
also  involved  increases  in  rates  on  coal  from  the  St.  Charles  and 
Appalachia  districts  to  points  on  and  south  of  the  Ohio  River,  and  on 
coke  from  the  Appalachia  district,  which  are  not  involved  in  the  pres- 
ent proceeding.  All  of  these  increases  were  disallowed  and  respond- 
ents were  required  to  maintain  the  then  existing  rates  for  the  statu- 
tory period.  The  record  in  the  case  above  referred  to  was  by  stipu- 
lation made  a  part  of  the  record  in  the  present  proceeding.  While 
in  the  present  case  respondent's  proposal  is  to  decrease  the  Middles- 
boro-Jellico group  rates  as  distinguished  from  the  attempt  in  the 
former  case  to  increase  the  St.  Charles  and  Appalachia  rates,  the 
ground  upon  which  it  is  sought  to  justify  the  present  proposal  is 
largely  the  same  as  that  advanced  in  support  of  the  former,  namely, 
that  the  St.  Charles  and  Appalachia  mines  are  so  located  with  respect 
to  distance  and  operating  conditions  as  to  justify  a  substantial  dif- 
ferential in  rates  over  the  Middlesboro-Jellico  group. 

The  establishment  of  a  differential  between  the  rates  from  the  St. 
Charles  mines  and  rates  from  the  Middlesboro-Jellico  group  to  des- 
tinations north  of  the  Ohio  River  was  protested  by  the  operators  in 
the  St.  Charles  district.  The  Appalachia  operators  who  were  parties 
to  the  former  case,  Louisville  A  Nashville  Railroad  Coal  and  Coke 
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Rates,  supra,  are  not  parties  to  the  present  proceeding.  The  entire 
burden  of  the  defense  was  assumed  by  the  Louisville  &  Nashville 
Bailroad  (hereinafter  referred  to  as  the  respondent),  although  the 
rates  are  published  jointly  by  that  carrier  and  the  lines  north  of  the 
Ohio  River. 

Attention  has  already  been  called  to  the  fact  that  the  changes 
proposed  in  the  tariff  under  suspension,  if  permitted,  will  not  effect 
a  imiform  differential  between  the  St.  Charles  group  and  the  Mid- 
dlesboro-Jellico  group  in  rates  to  points  north  of  ^e  Ohio  Biver. 
In  fact,  we  find  that  absolutely  no  imiformity  is  observed  in  fixing 
the  differential,  St.  Charles  over  Middlesboro.  The  rates  from  the 
St.  Charles  mines  to  points  on  and  south  of  the  Ohio  River  are  not 
involved  in  the  tariff  under  suspension,  and  will  of  course  remain  10 
cents  over  the  rates  from  Middlesboro.  Respondent  states  that  it 
was  its  purpose  to  increase  this  differential,  but  that  it  was  prevented 
from  doing  so  by  our  order  in  the  former  case.  To  many  points 
immediately  north  of  the  river  no  differential  has  been  established 
between  St.  Charles  and  Middlesboro;  to  other  points  farther  north, 
sometimes  on  the  same  line  of  railroad,  a  differential  is  proposed;  in 
some  instances,  to  points  still  farther  north,  Middlesboro  and  St. 
Charles  are  left  on  the  same  basis,  and  so  on  up  through  Illinois  into 
Wisconsin  and  up  through  Indiana  and  Ohio  into  Michigan. 

At  the  hearing  it  was  stated  that  it  was  the  purpose  of  the  re- 
spondent to  fix  rates  from  the  Middlesboro-Jellico  group  to  points 
west  of  the  Illinois-Indiana  state  line  and  south  of  Chicago  and  Cook 
county  junctions  a  little  below,  and  to  points  east  of  the  Illinois- 
Indiana  state  line  upon  an  equality  with  those  in  effect  from  the 
Kanawha  and  Thacker  fields.  Upon  careful  examination  of  the 
tariff  we  find  that  to  points  to  which  no  change  has  been  made  in 
the  Middlesboro-Jellico  rate  this  relationship  with  the  Kanawha  and 
Thacker  fields  quite  uniformly  exists.  We  give  below  a  table  which 
is  representative  of  the  rate  relationship  of  the  Middlesboro  and 
St.  Charles  mines  with  the  Kanawha  mines  in  cases  where  no  change 
has  been  made  in  the  Middlesboro-Jellico  rates.  The  Thacker  field 
is  in  nearly  all  instances  kept  upon  the  same  basis  to  points  north  of 
the  Ohio  River  as  the  Kanawha  field. 
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For  comparatiTe  purposes  we  give  below  another  table  showing 
rates  to  points  to  which  a  differential  is  established  between  the  St. 
Charles  and  Middlesboro-Jellico  mines. 
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A  glance  at  these  two  tables,  which  are  representatiye  of  all  the 
rates  herein  involyed,  would  seem  to  show  that  the  relationship 
which  the  Louisville  &  Nashville  Railroad  desires  to  establish  between 
the  Middlesboro-JeUico  mines  and  the  Kanawha  and  Thacker  mines 
is  15  cents  below  the  rates  from  the  latter  to  points  in  Illinois,  and 
approximately  the  same  rates  to  points  in  Ohio,  Michigan,  and  Indi- 
ana. It  should  be  stated,  however,  that  changes  have  been  made  in 
the  rates  from  Middlesboro-Jellico  mines  to  a  large  number  of  points 
in  Illinois  to  which  no  rates  are  published  from  either  the  Kanawha 
or  the  Thacker  field.  The  relationship,  which  respondent  evidently 
desires  to  maintain,  with  the  Kanawha  and  Thacker  mines  pertains, 
however,  quite  uniformly  to  points  to  which  rates  are  published  from 
those  mines. 

A  comparison  of  the  suspended  rates  with  the  rates  from  the 
Kanawha  and  Thacker  mines  suggests  that  the  respondent  has 
attempted  to  establish  the  relationship,  described  above,  between  the 
Middlesboro-JelUco  mines  and  the  Kanawha  and  Thacker  mines  in 
all  cases  where  it  does  not  already  exist,  and  at  a  large  number  of 
new  points  to  which  rates  are  not  carried  from  Middlesboro  at  the 
present  time.  In  the  former  proceeding  we  held  that  no  increase 
should  be  made  in  the  rates  from  the  St.  Charles  mines  to  the  large 
number  of  destinations  to  which  the  rates  from  the  Middlesboro- 
Jellico  group,  including  the  St.  Charles  mines,  bear  the  relationship 
with  the  Kanawha  and  Thacker  mines  which  respondent  desires,  and 
from  this  it  would  almost  appear  as  though  we  were  asked  in  the  present 
proceeding  to  try  over  again  the  issues  which  were  presented  in  the 
former.  This  point  was  strongly  urged  by  protestants,  who  state  that 
while  the  former  proceeding  was  one  of  the  reasonableness  per  se  of 
proposed  increases  from  the  St.  Charles  mines  and  did  not  involve  the 
exact  matter  before  the  Commission  in  the  present  case,  the  con- 
troversy was  in  spirit  one  of  the  relationship  of  these  various  com- 
peting fields,  which  is  the  point  involved  in  the  present  controversy. 

It  is  argued  in  protestants'  behalf  that,  by  the  establishment  and 
maintenance  since  1906  of  rates  from  the  St.  Charles  mines  no  higher 
than  from  Middlesboro,  the  Louisville  &  Nashville  Railroad  Company 
invited  the  investment  of  capital  in  the  St.  Charles  operations.  It  is 
stated  that  protestants  devdoped  their  mines  largely  upon  the  faith 
that  this  relation  of  rates  to  the  Middlesboro-JeUico  district  would  be 
maintained.  It  is  also  asserted  that  the  Louisville  &  Nashville  Rail- 
road Company,  since  the  opening  of  protestants'  mines,  encouraged 
and  assisted  protestants  in  developing  markets  north  of  the  Ohio 
River.  It  is  further  argued  by  protestants  that  there  has  been  no 
change  of  conditions  since  1906  which  would  warrant  the  establish- 
ment of  a  differential  where  none  existed  before,  and  it  is  asserted  to 
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be  a  well-settled  principle  that  where  a  rate  has  been  maintained  for 
a  long  time  and  property  rights  have  been  based  thereon,  a  carrier 
will  not  be  allowed  arbitrarily  to  change  the  relationship  thus  fixed. 
In  this  connection  attention  is  called  to  our  decision  in  Qreen  Bay 
Business  Men!s  Asso.  v.  B.  cfe  0.  R.  R.  Co.,  16 1.  C.  C,  69,  63, 64,  where 
we  said: 

This  Commifision  has  often  held  that  the  long  maintenance  of  a  given  rate  is  an 
admission  of  the  reasonableness  of  that  rate.  It  has  also  held  that  where,  upon  the 
strength  of  a  given  rate,  capital  has  been  invested  and  industrial  conditions  have 
become  established,  this  rate  can  not  be  discontinued  without  taking  into  account 
its  effect  upon  these  commercial  and  industrial  conditions,  but  it  has  never  said 
that  there  was  any  absolute  rule  requiring  for  any  reason  the  indefinite  continuance 
of  such  a  rate.  It  is  always  a  question  of  what,  under  all  the  circumstances,  b  just 
and  reasonable. 

Protestants  assert  that  their  chief  competitors  in  the  territory 
north  of  the  Ohio  River  are  the  mines  of  the  Middlesboro-Jellico 
district,  and  that  the  mining  conditions  and  the  coal  produced  in 
these  two  districts  are  substantially  similar.  The  annual  production 
in  the  St.  Charles  field  was  estimated  at  from  400,000  to  600,000 
tons  and  the  total  investment  at  $1,000,000.  The  operations  in  the 
Middlesboro-Jellico  field  are  much  more  extensive.  It  is  alleged  that 
if  the  tariff  under  suspension  should  become  effective  the  result  would 
be  to  destroy  the  markets  for  protestants  at  all  points  where  the  dif- 
ferential is  established,  and  in  this  connection  it  is  asserted  that  the 
differential  of  10  cents  per  ton  in  the  territory  south  of  the  Ohio  River 
has  been  almost  a  complete  bar  against  the  St.  Charles  mines. 

While  it  is  admitted  by  protestants  that  it  is  a  further  haul  from 
St.  Charles  to  the  destin/ttions  involved  than  from  any  point  in  the 
Middlesboro-Jellico  group,  it  is  stated  that  this  argument,  if  reduced 
to  its  last  analysis,  would  prohibit  any  rate  grouping  whatever. 
Attention  is  called  to  the  fact  that  the  Louisville  &  Nashville  Railroad 
voluntarily  established  a  differential  of  10  cents  in  rates  from  St. 
Charles  and  Middlesboro-Jellico  mines  to  points  south  of  the  Ohio 
River,  which  will  still  remain  effective  if  the  tariff  under  suspension  is 
allowed  to  become  effective.  It  is  ai^ed  that  this  differential  should 
decrease  as  the  distance  increases,  and  that,  consequently,  the  group- 
ing of  the  St.  Charles  mines  with  the  Middlesboro-Jellico  mines  to 
points  north  of  the  Ohio  River  is  just  and  reasonable.  In  that  con- 
nection we  call  attention  to  the  following  excerpt  from  our  opinion  in 
In  re  Advances  in  Rates  on  Cement  Plaster,  21 1.  C.  C,  691,  594: 

In  fixing  group  rates,  differences  in  rates  based  upon  distance  should  decrease  as  the 
distance  to  points  of  destination  increases;  and  as  between  points  embraced  within  the 
same  rate  ^oup  the  percentage  of  distance  over  or  under  the  average  distance  of  the 
group  to  point  of  destination  should  not  be  excessive. 
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Protestaats  further  all^e  that  because  of  the  establishment  of  the 
differential  the  publication  of  rates  to  points  north  of  the  Ohio  River 
which  are  not  carried  in  the  tariffs  at  present  in  effect  does  not  open 
new  markets  to  the  St.  Charles  mines. 

The  attempted  justification  for  the  increased  rates  which  were  pro- 
posed in  the  former  proceeding,  LauisviUe  dk  NaalmUe  RaUroad  Coal 
and  Coke  Rates,  supra,  was  based  almost  exclusively  on  the  question 
of  cost  of  movement.  Voluminous  exhibits  were  introduced  by  the 
respondent  showing  the  value  of  the  property  devoted  to  the  trans- 
portation of  coal  and  coke  from  the  St.  Charles  and  Appalachia  dis- 
tricts to  Cincinnati  and  Louisville;  the  revenues  under  existing  and 
proposed  rates,  and  also  operating  costs  as  assigned  to  the  several 
operatii^  divisions.  Net  revenues  and  losses  were  figured  on  traffic 
over  each  operating  division  and  for  the  Cincinnati  route  as  a  whole. 
No  attempt  was  made  by  respondent  to  figure  the  cost  over  the 
Louisville  route  imtil  the  Commission's  examiners  had  prepared 
exhibits  based  upon  data  obtained  from  the  Louisville  &  Nashville 
reports  and  records.  Respondent's  method  of  determining  costs  is 
described  as  foUows  in  LouisviUe  dk  NashviUe  Railroad  Coal  and  Coke 
Rates,  26  I.  C.  C,  20,  25: 

*  *  *  Briefly  described,  the  method  of  determining  cost  used  by  the  carrier  is 
to  assign  the  costs  of  the  system  as  between  the  several  divisions  thereof,  then  to 
divide  the  passenger  and  freight  costs,  then  to  separate  the  costs  of  moving  the  coal 
and  coke  as  distinguished  from  other  freight. 

While  the  cost  exhibits  submitted  by  respondent  in  the  present 
proceeding  are  fewer  than  in  the  former,  they  cover  practically  the 
same  groimd.  The  method  of  determining  costs  is  the  same  as  in  the 
former  case.  Respondent's  first  two  exhibits  practically  reproduce 
certain  recapitulation  tables  in  the  former  case  showing  the  value  of 
the  property  assignable  to  the  traffic  in  question,  the  gross  revenue, 
the  expense  and  net  revenue  or  deficit  from  the  coal  traffic  originating 
at  the  Viiginia  mines  and  moving  to  points  west  of  Middlesboro. 
These  figures  are  shown  for  the  traffic  which  moved  during  the  month 
of  December,  1911,  the  same  month  that  was  sii^led  out  for  detailed 
treatment  in  the  former  case.  Exhibits  were  introduced  showing 
similar  data  for  the  two  fiscal  years  1911  and  1912.  The  manner  of 
presentation  is  different  in  these  two  sets  of  exhibits.  The  cost  data 
for  the  month  of  December,  1911,  are  shown  for  the  movement  over 
the  line  Norton  to  Cincinnati  and  the  line  Sinks  to  Louisville.  The 
annual  cost  figures  are  shown  for  the  coal  movement  from  the  St. 
Charles  mines  to  Cincinnati  and  from  the  same  mines  to  Louisville. 
The  operating  costs  of  the  traffic  moving  over  the  line  Norton  to 
Cincinnati  are  based  upon  unit  costs  on  the  Cumberland  Valley  and 
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be  a  well-settled  principle  that  where  a  rate  has  been  maintamed  for 
a  long  time  and  property  rights  have  been  based  thereon,  a  carrier 
will  not  be  allowed  arbitrarily  to  change  the  relationship  thus  fixed. 
In  this  connection  attention  is  called  to  our  decision  in  Green  Bay 
Business  Men^s  Asso.  v.  B.  cfe  0.  R.  R.  Co.,  16 1.  C.  C,  69,  63, 64,  where 
we  said: 

This  Gommifision  has  often  held  that  the  long  maintenance  of  a  given  rate  is  an 
admission  of  the  reasonableness  of  that  rate.  It  has  also  held  that  where,  upon  the 
strength  of  a  given  rate,  capital  has  been  invested  and  industrial  conditions  have 
become  established,  this  rate  can  not  be  discontinued  without  taking  into  account 
its  effect  upon  these  conmierdal  and  industrial  conditions,  but  it  has  never  said 
that  there  was  any  absolute  rule  requiring  for  any  reason  the  indefinite  continuance 
of  such  a  rate.  It  is  always  a  question  of  what,  under  all  the  circumstances,  is  just 
and  reasonable. 

Protestants  assert  that  their  chief  competitors  in  the  territory 
north  of  the  Ohio  River  are  the  mines  of  the  Middlesboro-Jellico 
district,  and  that  the  mining  conditions  and  the  coal  produced  in 
these  two  districts  are  substantially  similar.  The  annual  production 
in  the  St.  Charles  field  was  estimated  at  from  400,000  to  500,000 
tons  and  the  total  investment  at  $1,000,000.  The  operations  in  the 
Middlesboro-Jellico  field  are  much  more  extensive.  It  is  alleged  that 
if  the  tariff  imder  suspension  should  become  effective  the  result  would 
be  to  destroy  the  markets  for  protestants  at  all  points  where  the  dif- 
ferential is  established,  and  in  this  connection  it  is  asserted  that  the 
differential  of  10  cents  per  ton  in  the  territory  south  of  the  Ohio  River 
has  been  almost  a  complete  bar  against  the  St.  Charles  mines. 

While  it  is  admitted  by  protestants  that  it  is  a  further  haul  from 
St.  Charles  to  the  destin/itions  involved  than  from  any  point  in  the 
Middlesboro-Jellico  group,  it  is  stated  that  this  argument,  if  reduced 
to  its  last  analysis,  would  prohibit  any  rate  grouping  whatever. 
Attention  is  called  to  the  fact  that  the  Louisville  &  Nashville  Railroad 
voluntarily  established  a  differential  of  10  cents  in  rates  from  St. 
Charles  and  Middlesboro-Jellico  mines  to  points  south  of  the  Ohio 
River,  which  will  still  remain  effective  if  the  tariff  under  suspension  is 
allowed  to  become  effective.  It  is  argued  that  this  differential  should 
decrease  as  the  distance  increases,  and  that,  consequently,  the  group- 
ing of  the  St.  Charles  mines  with  the  Middlesboro-Jellico  mines  to 
points  north  of  the  Ohio  River  is  just  and  reasonable.  In  that  con- 
nection we  call  attention  to  the  following  excerpt  from  our  opinion  in 
In  re  Advances  in  Rates  on  Cement  Planter,  21 1.  C.  C,  591,  594: 

In  fixing  group  rates,  differences  in  rates  based  upon  distance  should  decrease  as  the 
distance  to  points  of  destination  increases;  and  as  between  points  embraced  within  the 
same  rate  group  the  percentage  of  distance  over  or  under  the  average  distance  of  the 
group  to  point  of  destination  should  not  be  exceasive. 
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Protestaats  further  allege  that  because  of  the  establishment  of  the 
differential  the  publication  of  rates  to  points  north  of  the  Ohio  River 
which  are  not  carried  in  the  tariffs  at  present  in  effect  does  not  open 
new  markets  to  the  St.  Charles  mines. 

The  attempted  justification  for  the  increased  rates  which  were  pro- 
posed in  the  former  proceedii^,  Louisville  <Sb  NashviUe  Railroad  Coal 
and  Coke  Rates,  supra,  was  based  almost  exclusively  on  the  question 
of  cost  of  movement.  Voluminous  exhibits  were  introduced  by  the 
respondent  showing  the  value  of  the  property  devoted  to  the  trans- 
portation of  coal  and  coke  from  the  St.  Charles  and  Appalachia  dis- 
tricts to  Cincinnati  and  Louisville,  the  revenues  imder  existing  and 
proposed  rates,  and  also  operating  costs  as  assigned  to  the  several 
operatii^  divisions.  Net  revenues  and  losses  were  figured  on  traffic 
over  each  operating  division  and  for  the  Cincinnati  route  as  a  whole. 
No  attempt  was  made  by  respondent  to  figure  the  cost  over  the 
Louisville  route  imtil  the  Commission's  examiners  had  prepared 
exhibits  based  upon  data  obtained  from  the  Louisville  &  Nashville 
reports  and  records.  Respondent's  method  of  determining  costs  is 
described  as  follows  in  Louisville  dk  Nashville  Railroad  Coal  and  Coke 
Rates,  26  I.  C.  C,  20,  25: 

*  *  *  Briefly  described,  the  method  of  determining  cost  used  by  the  carrier  is 
to  assign  the  costs  of  the  system  as  between  the  several  divisions  thereof,  then  to 
divide  the  passenger  and  freight  costs,  then  to  separate  the  costs  of  moving  the  coal 
and  coke  as  distinguished  from  other  freight. 

While  the  cost  exhibits  submitted  by  respondent  in  the  present 
proceeding  are  fewer  than  in  the  former,  they  cover  practically  the 
same  groimd.  The  method  of  determining  costs  is  the  same  as  in  the 
former  case.  Respondent's  first  two  exhibits  practically  reproduce 
certain  recapitulation  tables  in  the  former  case  showing  the  value  of 
the  property  assignable  to  the  traffic  in  question,  the  gross  revenue, 
the  expense  and  net  revenue  or  deficit  from  the  coal  traffic  originating 
at  the  Viiginia  mines  and  moving  to  points  west  of  Middlesboro. 
These  figures  are  shown  for  the  traffic  which  moved  during  the  month 
of  December,  1911,  the  same  month  that  was  singled  out  for  detailed 
treatment  in  the  former  case.  Exhibits  were  introduced  showing 
similar  data  for  the  two  fiscal  years  1911  and  1912.  The  manner  of 
presentation  is  different  in  these  two  sets  of  exhibits.  The  cost  data 
for  the  month  of  December,  1911,  are  shown  for  the  movement  over 
the  line  Norton  to  Cincinnati  and  the  line  Sinks  to  Louisville.  The 
annual  cost  figures  are  shown  for  the  coal  movement  from  the  St. 
Charles  mines  to  Cincinnati  and  from  the  same  mines  to  Louisville. 
The  operating  costs  of  the  traffic  moving  over  the  line  Norton  to 
Cincinnati  are  based  upon  unit  costs  on  the  Cumberland  Valley  and 
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the  Kentucky  divisions  for  the  same  month.  The  costs  over  the  line 
Sinks  to  LfOuisville  are  based  upon  unit  costs  on  the  Lebanon  branch 
and  the  main  stem  from  LfOuisvine  to  Nashville  for  the  preceding  1911 
fiscal  year  as  stated  in  the  carrier's  annual  report,  and  thus  represent 
only  approximate  costs. 

In  both  the  exhibits  for  the  month  of  December,  1911;  and  those 
for  the  fiscal  years  1911  and  1912,  the  revenue  figures  are  given  over 
the  entire  line  or  lines  and  not  by  divisions  as  in  the  former  proceeding, 
and  hence  the  criticism  that  in  the  distribution  of  revenue  the  carrier 
had  not  accorded  a  sufficient  proportion  to  the  originating  (Cumber- 
land Valley)  division  wiU  not  apply  in  the  present  case.  It  is  different 
with  the  expense,  which,  even  when  given  for  an  entire  line,  repre- 
sents merely  the  sums  of  the  expenses  allocated  to  the  several  oper- 
ating divisions  composing  this  line.  Thus  the  operating  cost  via  the 
Cincinnati  route  is  made  up  of  the  assigned  operating  expenses  on 
the  Cumberland  Valley  and  Kentucky  divisions,  while  the  like  ex- 
pense via  the  Louisville  route  is  made  up  of  expenses  allocated  to 
that  traffic  over  the  Cumberland  Valley  division,  part  of  the  Kentucky 
division,  the  Lebanon  branch,  and  a  small  portion  of  the  main  stem 
between  Lebanon  Junction  and  Louisville. 

The  results  shown  in  the  tables  submitted  by  the  respondent  in  the 
present  case  indicate,  as  did  those  submitted  in  the  former  proceed- 
ing, that  under  existing  rates  the  coal  traffic  from  the  St.  Charles  and 
Appalachia  mines  to  Cincinnati  does  not  pay  operating  expenses  even 
upon  the  most  favorable  basis  of  distributing  operating  expenses 
between  passenger  and  freight,  on  the  one  hand,  and  between  coal 
and  other  traffic,  on  the  other.  On  the  basis  of  these  cost  data  the 
total  operating  expense  for  December,  1911,  of  hauling  a  net  ton  of 
coal  from  the  St.  Charles  and  Appalachia  mines  to  Cincinnati  was 
stated  in  the  former  case  by  respondent  carrier  as  $1.06,  which  differs 
but  little  from  the  cost  found  by  the  Commission's  examiners  for 
April,  1912,  of  99.6  cents  between  Norton  and  Covington  south  of  the 
Ohio  River.  This  difference  in  results  can  largely  be  accounted  for 
by  the  fact  that  respondent  assumed  an  empty  return  mileage  of  100 
per  cent  in  calculating  costs  as  against  75  per  cent  assumed  by  the 
Commission's  examiners.  On  the  basis  of  cost  units  for  the  preceding 
fiscal  year  the  operating  cost  of  the  December,  1911,  coal  traffic  would 
be  about  $1  per  ton  via  the  Louisville  route.  The  Conunission's  exam- 
iners calculated  this  cost  to  be  73.7  cents  per  net  ton,  which  is  about  27 
cents  less  than  respondent's  figures  for  the  same  route  and  about  25 
cents  less  than  the  cost  f oimd  by  them  for  the  same  month  of  coal  traffic 
which  moved  via  Cincinnati.  By  far  the  greater  portion  of  the  coal 
shipped  out  of  the  St.  Charles  district  to  points  beyond  the  Ohio 
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River  moves  via  Cincinnati.    The  respondent's  figures  for  this  move- 
ment for  the  fiscal  years  1911  and  1912  are  as  follows,  in  net  tons: 


To  beyond  Louisville ^... 

To  beyond  Cinolmiati 

Total  shipment!  beyond  river 

Total  ivestward  shipments  from  St.  Charles  district: 

Over  Louisville  roate 

Over  Cincinnati  roote 

Total  westward  shipments 


mi 


8,066 
09,058 


107,ni 


36,301 
145,632 


181,933 


1913 


10,048 
75,489 


85,632 


44,001 
118,477 


162,478 


It  is  apparent  that  the  choice  of  the  more  expensive  route  by  this 
traffic  is  due  to  commercial  and  market  conditions,  especially  when 
it  is  borne  in  mind  that  the  average  revenue  from  this  traffic  is  shown 
by  the  Commission's  examiners  to  be  higher  via  the  Louisville  route 
than  via  the  Cincinnati  route:  $1.03  as  against  91  cents,  or  3.599 
mills  per  net  ton-mile  as  against  3.012  mills. 

In  the  previous  case  the  Commission  foimd  that  the  1913  costs  via 
the  Cincinnati  route  were  abnormally  high.  A  comparison  of  oper- 
ating ratios  on  the  Kentucky  division  as  calculated  by  respondent  in 
exhibits  filed  in  the  former  case  tends  to  confirm  this  finding.  Thus 
the  aimual  operating  ratio  on  the  Kentucky  division  for  the  fiscal 
year  1912  was  73.90  per  cent  as  against  67.20  per  cent  for  the  pre- 
ceding year  and  the  December,  1911,  operating  ratio  was  76.16  per 
cent  compared  with  65.26  per  cent  in  December,  1910.  These  in- 
creases on  the  Kentucky  division  went  parallel  with  a  decline  during 
1912  of  the  operating  ratios  on  the  Cumberland  division  and  the  system 
as  a  whole.  The  abnormal  cost  on  the  Kentucky  division  affects  also, 
to  a  minor  extent,  the  cost  of  traffic  over  the  Louisville  route,  since 
35  miles  of  that  route  are  on  the  Kentucky  division  between  Corbin 
and  Sinks. 

Respondent  argued  that  the  high  cost  shown  for  the  Kentucky 
division  was  due  largely  to  the  high  terminal  cost  at  Covington  and 
Newport,  Ky.,  the  expense  of  carrying  the  traffic  across  the  river, 
and  the  transfer  and  terminal  costs  at  Cincinnati  proper.  No  data 
were  presented  regarding  these  and  other  terminal  expenses,  which 
are  allocated  by  respondent  to  the  several  operating  divisions,  pre- 
sumably on  a  somewhat  arbitrary  basis.  According  to  this  method 
the  terminal  expenses,  which  are  independent  of  distance,  are  treated 
in  the  same  manner  as  the  haulage  expenses,  which  are  properly 
assigned  on  a  mileage  basis  to  the  several  divisions.  In  the  case  of 
coal  traffic  moving  via  the  Cincinnati  route,  the  result  of  not  segre- 
gating this  expense  is  merely  to  burden  the  Kentucky  division  with 
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a  cost  that  is  properly  chargeable  to  the  total  ton-mileage  oyer  the 
Kentucky  and  Cumberland  Valley  divisions.  This  does  not  alto 
the  total  cost  via  Cincinnati.  The  result  is  different  in  the  case  of 
the  coal  traffic  via  Liouisyille.  The  terminal  expense  at  that  point 
is  allocated  to  the  main  stem,  which  is  used  by  the  traffic  under  dis- 
cussion only  to  the  extent  of  27  miles,  with  the  result  that  the  coal 
traffic  via  Louisville  carries  a  share  of  the  terminal  expense  at  that 
city  to  the  extent  and  in  the  proportion  only  that  it  uses  the  distance 
over  the  main  stem.  The  cost  of  the  movement  to  Louisville  is 
incomplete  as  arrived  at  by  the  methods  indicated,  and  on  this  account 
some  allowance  should  be  made  when  comparisons  are  attempted 
between  the  costs  over  the  Louisville  route  and  the  Cincinnati  route. 

The  assumption  by  respondent  of  a  full  100  per  cent  return  move- 
ment of  empty  cars,  notwithstanding  the  testimony  of  its  own  witr 
ness  that  a  certain  proportion  of  these  cars  was  retximed  loaded  with 
company  material,  unduly  swells  the  cost  of  this  traffic.  Prom 
respondent's  exhibits  in  tlie  former  case  it  would  appear  that  the 
cost  via  Louisville,  on  the  assumption  of  100  per  cent  empty  retum 
mileage,  is  over  8  per  cent  higher  than  on  the  assumption  of  a  66i 
per  cent  empty  retum  mileage. 

There  is  also  sufficient  evidence  for  the  reiteration  of  the  finding  in 
the  former  case  that  even  under  normal  conditions  as  they  prevailed 
prior  to  the  time  of  this  dispute  the  Cincinnati  route  was  the  more 
expensive  of  the  two.  Surely  this  was  the  case  in  1912,  when  the 
normally  higher  cost  on  the  Kentucky  division  was  swelled  because  of 
the  extensive  improvements  in  progress.  The  respondent  has  not 
thought  it  worth  while  to  present  cost  data  for  that  division  for  the 
period  subsequent  to  the  completion  of  the  improvements,  but  it  is 
to  be  assumed  that  with  the  doubling  of  the  track  between  Paris  and 
Covington  and  the  other  improvements  on  the  Kentucky  division  the 
cost  of  the  movement  via  Cincinnati  was  considerably  decreased  and 
brought  nearer  the  cost  over  the  Louisville  route. 

Respondent  has  demonstrated  that  operating  results  from  this 
traffic  are  not  satisfactory,  chiefly  becaiise  of  the  excessive  cost  of 
operation  over  the  Cincinnati  route.  But  as  stated  in  the  previous 
case,  LcmisviUe  dk  NaahoiUe  Railroad  Coal  and  OoJce  Raies,  26  I.  C.  C, 
20,  27,  28: 

While  cost  ib  an  important  element  in  determining  the  reaaonablenesB  of  freight 
rates,  it  is  not  controlling,  and  we  do  not  think  a  reasonable  maximum  rate  is  ipn 
facto  only  such  a  rate  as  pays  a  fixed  distributive  share  of  all  operating  expenses. 

So  long  as  freight  is  classified  this  can  not  be,  and  the  preservation  of  that  classifi- 
cation calls  for  the  exercise  of  ''the  flexible  limit  of  judgment  which  belongs  to  the 
power  to  fix  rates. " 

Attention  should  also  be  caUed  to  the  fact  that  the  cost  figures 
submitted  in  both  the  present  and  the  former  case  relate  merely  to 
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the  movement  up  to  the  Ohio  River.  In  this  connection  we  use  the 
following  language  at  pages  31  and  32  of  the  opinion  in  the  former 
case: 

Before  concluding  we  wish  to  reiterate  that  all  of  the  cost  and  revenue  figures,  con- 
stituting substantially  all  of  the  defense,  relate  to  the  movement  only  up  to  the  Ohio 
River  despite  the  fact  that  joint  rates  are  under  consideration.  *  *  *  This  is 
but  another  illustration  of  the  care  that  must  be  exercised  in  giving  consideration  to 
divisions,  fixed  by  private  agreement,  when  determining  the  reasonableness  of  freight 
rates.  Even  if  we  concede,  and  we  do  not,  that  the  cost  of  transporting  coal  and  coke 
to  the  Ohio  River  for  northern  destinations  equals  the  revenue  accruing  to  the  Louis- 
ville &  Nashville  for  its  service,  it  would  by  no  means  follow  that  the  present  rates 
are  too  low  or  that  the  proposed  increased  rates  are  reasonable.  It  might  be  an  argu- 
ment that  the  division  of  the  joint  rate  received  by  the  Louisville  &  Nashville  Rail- 
road was  not  enough,  but  we  could  not  say  that  that  division  must  be  increased  by  an 
advance  in  the  joint  rate.    *    *    * 

It  should  also  be  remembered  that  this  case  is  not  one  of  the 
reasonableness  of  rates  but  rather  of  the  rate  relationship  of  these 
various  producing  fields.  This  is  admitted  to  be  the  issue  both  by 
protestants  and  the  respondent.  While  in  both  cases,  it  is  argued 
that  the  St.  Charles  rates  are  unremunerative,  we  are  in  the  present 
case  considering  a  tariff  which  names  lower  rates  than  the  respond- 
ent sought  to  justify  in  the  former  proceeding.  The  argument  was 
made  by  the  respondent  in  the  former  case,  and  is  reiterated  in  the 
present  case,  that  the  destination  territory  herein  involved  is  an  un- 
natural market  for  the  St.  Charles  mines,  due  to  their  location  on  the 
eastern  slope  of  the  Cumberland  Mountains,  while  all  the  other  mines 
in  the  Middlesboro-JelUco  group  are  on  the  slope  of  the  mountains 
toward  the  markets  north  of  the  Ohio  which  are  involved  in  the 
present  proceeding.  For  this  reason  it  is  stated  no  coal  should  move 
northward  from  St.  Charles.  The  expectation  of  the  respondent  ap- 
parently is  that  as  a  result  of  the  new  rates  part  or  the  whole  of  the 
coal  traffic  originating  at  the  St.  Charles  mines  and  destined  to  terri- 
tory north  of  the  Ohio  River  will  be  replaced  by  traffic  originating  in 
the  Middlesboro-JeUico  district  proper,  and  that,  furthermore,  the 
lower  rates  granted  to  the  nearer  mines  will  stimulate  the  traffic  and 
thus  decrease  the  cost  to  the  respondent.  With  regard  to  respond- 
ent's argmnent  that  the  destination  territory  herein  involved  is  an 
unnatural  market  for  the  St.  Charles  mines  to  which  they  should  not 
be  given  access,  we  expressed  ourselves  as  follows  at  page  31  of  our 
report  in  Louisville  dk  Nashville  Coal  and  CoTce  Rales,  supra. 

The  president  of  the  Louisville  &  NashviUe  Railroad,  in  the  course  of  his  evidence, 
stated  that  coal  should  not  move  from  these  mines  east  of  Middlesboro  to  destinations 
north  of  the  Ohio,  because  that  was  an  imnatural  market  and  that  it  should  seek 
markets  in  the  southeast.  Also,  that  the  coke  should  not  reach  these  northern  markets, 
unless  the  owners  of  the  coke  ovens  could  overcome  the  competition  of  more  available 
coke.  The  inference  from  this  statement  is  that  the  railroad  could  forego  the  hauling 
of  this  traffic. 
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Whftt  would  be  the  effect  upon  the  Cumberland  Valley  division  should  this  tnffic 
entirely  cease?  From  an  exhibit  filed  it  appears  that  in  December,  1911,  the  total 
tons  of  freight  handled  by  the  Cumberland  Valley  division  east  of  Middlesboro  v«8 
88,939,  of  which  coal  and  coke  originating  in  the  St.  Charles  and  Appalachia  districts 
constituted  about  40  per  cent.  It  is  recognized  by  all  authorities  that  the  cost  per 
unit  of  freight  moved  decreases  with  the  volume,  and  of  course  the  converse  is  equaDy 
true.  If  all  of  this  coal  and  coke  were  eliminated,  while  the  cost  would  not  be  doubled. 
it  would  probably  be  increased  50  per  cent.  Hence,  if  the  fears  of  the  shippers  woe 
realized  and  the  busfhess  destroyed,  the  carrier  might  ask  for  a  further  increase  is 
rates  on  freight  in  general  because  of  the  increased  costs  per  unit  of  freight. 

Several  statements  were  introduced  in  evidence  by  respondent 
which  show  the  cost  of  handling  coal  traffic  from  the  St.  Charles  and 
Appalachia  districts  to  Middlesboro.  Respondent  reiterates  the 
contention  made  in  the  former  proceeding  that  the  difference  between 
the  cost  of  handling  coal  from  St.  Charles  and  Middlesboro  should 
be  the  measure  of  a  differential  in  rates  from  St.  Charles  over  rates 
from  Middlesboro  to  points  north  of  the  Ohio  River.  Of  the  three 
elements  of  operating  expense,  assembling  cost,  road  expense,  and 
terminal  cost,  the  last  is  practically  common  to  the  movement  from 
St.  Charles  and  from  Middlesboro  and  should  not  be  considered  when 
differential  cost  is  calculated.  Respondent  claims  that  the  cost  of 
assembling  coal  at  the  St.  Charles  mines  is  from  H  to  2}  cents  higher 
than  at  certain  other,  though  not  all,  groups  of  mines  on  the  Cumber- 
land division.  The  total  operating  cost  of  the  coal  traffic  from  St. 
Charles  to  Middlesboro  is  stated  in  respondent's  exhibits  to  be  from 
18.42  to  23.05  cents  per  net  ton,  according  to  the  several  modes  of 
assigning  expenses  used  in  the  calculation.  When  the  share  of  the 
rental  of  the  Black  Mountain  Railway  apportioned  to  this  traffic  is 
included,  these  figures  are  increased  to  24.17  and  28.80  cents,  re- 
spectively. Throughout  the  exhibits  an  empty  retiun  mileage  of 
100  per  cent  is  assimied.  On  a  75  per  cent  basis  the  operating  cost  k 
reduced  to  from  16.12  to  21.68  cents,  which  is  somewhat  lower  than 
the  total  cost  deducible  from  the  data  of  the  Commission's  examiners 
in  the  former  case,  calculated  on  the  same  basis  of  empty  return 
mileage.  These  costs  ai  e  mere  operating  expenses,  exclusive  of  anj 
retxim  on  property  assigned  to  the  service,  and  if  proper  allowance 
is  made  for  capital  charges  they  may  exceed  40  cents  per  ton  under 
the  most  conservative  modes  of  assignment. 

In  the  previous  case  it  was  held  that  the  movement  up  to  Middles- 
boro can  not  be  treated  as  a  purely  "  accessorial  service "  and  that 
the  carrier  was  not  entitled  "  at  least  to  the  Middlesboro  rate  plus 
the  additional  expense  if  not  to  some  profit  for  the  extra  service." 
On  page  30  of  the  opinion  in  the  former  case  we  stated: 

This  is  indeed  a  novel  theory  and  one  which  if  sustained  is  calculated  to  justify  m 
increased  rate  from  almost  any  point,  particularly  on  coal  or  coke  traffic  where  tbe 

soLaa 


OOAL  EillBS  FBOM  VIBGIKIA  MIKB8.  649 

rates  from  the  mines  are  generally  grouped.  If,  in  making  rates,  a  through  route  is  to 
be  divided  into  diviedons  and  these  divisions  subdivided  into  sections,  why  should 
not  the  separation  continue  until  the  road  is  dissected  into  as  many  parts  as  there 
are  stations,  or  miles,  or  even  feet  of  track? 

No  new  facts  were  submitted  in  the  present  case  which  would 
change  the  aspect  of  the  case  from  the  cost  point  of  view,  except 
possibly  the  figures  showing  a  larger  differential  disadvantage  of 
the  St.  Charles  mines  as  compared  with  the  Mddlesboro  mines  by 
reason  of  the  fact  that  respondent  does  not  own  tracks  between 
St.  Charles  and  Pocket,  and  for  this  reason  is  put  probably  to  greater 
than  ordinary  outlays  in  the  shape  of  maintenance  expense  and 
rentals  payable  to  the  owner  of  these  tracks. 

In  view  of  the  facts  submitted  in  these  two  cases  and  the  circum- 
stances and  conditions  disclosed  in  the  record  we  believe  that  to  com- 
pel the  continued  inclusion  of  St.  Charles  in  the  Middlesboro-Jellico 
group  would  not  be  fair  to  the  carriers.  We  are,  on  the  other  hand, 
unable  to  accept  respondent's  argument  that  the  rate  differential 
against  these  mines  should  correspond  to  the  entire  additional  operat- 
ing cost  for  the  distance  from  St.  Charles  to  Middlesboro.  In  our 
opinion  a  fair  measure  of  the  maximum  differential  applicable  imder 
the  peculiar  circmnstances  of  this  case  would  bear  a  fair  relation  to  the 
out-of-pocket  cost  which  the  St.  Charles  traffic  occasions  to  the  car- 
riers between  Pennington  and  Middlesboro.  This  cost,  as  defined  in 
our  previous  decision,  includes  the  additional  cost  of  fuel  and  train 
suppUes;  the  extra  wages  of  the  crews  and  the  repairs  to  locomotives 
and  cars.  As  is  deducible  from  respondent's  exhibits^  this  is  in  the 
neighborhood  of  10  cents.  Since  there  exists  at  present  a  differential 
of  10  cents  against  St.  Charles  coal  to  destinations  south  of  the  Ohio 
River,  any  differential  in  excess  of  that  amount  to  points  beyond  the 
river  will  mark  a  departure  from  the  accepted  rule  that  the  amount 
of  the  differential  should  varv  in  inverse  ratio  to  the  length  of  the  haul. 
We  believe  that  a  maximum  differential  of  10  cents  per  ton  would 
be  just  and  reasonable  to  points  north  of  the  Ohio  River  within  400 
miles  of  St.  Charles,  Va.  Beyond  that  the  differential  should  de- 
crease not  less  than  1  cent  for  each  additional  100  miles.  The  rates 
from  the  mines  in  the  Appalachia  group  and  the  mines  at  Benham 
should  not  exceed  the  rates  from  the  Middlesboro-Jellico  group  to 
points  north  of  the  Ohio  River  by  greater  amounts  than  the  differ- 
entials in  effect  at  the  present  time,  provided  that  the  differential 
Appalachia  over  Middlesboro-Jellico  should  in  no  case  be  lower  than 
the  differential  St.  Charles  over  Middlesboro-Jellico.  The  pr^ 
scribed  differentials  being  maxima,  the  carriers  are  at  liberty  to  ee- 
tabUsh  smaller  ones  whenever  commercial  conditions  may  require  it. 

30 1,  a  0. 


650  nrrBBSTATB  oohmbbob  oommissiok  bbpobtb. 

An  order  will  be  entered  requiring  the  respondents  to  caned  the 
rates  from  the  St.  Charles,  Appal  achia,  and  Benham  mines  tinder 
suspension  which  exceed  the  rates  from  the  MiddlesboronJellico 
group  by  amounts  greater  than  the  differentials  fixed  in  the  preceding 
paragraph  and  to  publish  rates  in  accordance  with  this  finding.  The 
suspension  order  will  be  vacated  as  to  all  other  rates  named  in  the 
tariff  under  suspension. 

Conmiissioner  Clark  took  no  part  in  the  decision  of  this  case. 


•  ♦  • 
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RATES  ON  FENCING  AND  FENCING  MATERIAL  FROM 
ANDERSON  AND  OTHER  POINTS  IN  INDIANA  TO 
TEXARKANA,  ARKTEX.,  AND  OTHER  POINT& 


BulmUtted  May  9,  1914.    Decided  Jwne  It,  1914. 


For  reasons  given  in  the  report  herein  tide  order  of  suspension  in  this  proceed- 
ing must  be  vacated. 

Edward  F.  EoUies  for  Tezarkana  Freight  Bureau. 
F.  B.  Clark  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 
R.  D.  Coleman  for  St.  Louis  Southwestern  Railway  Company. 

Repobt  of  the  Commission. 

Harlan,  Chairman: 

The  present  rate  on  fencing  and  fencing  material  from  Anderson, 
Crawfordsville,  Kokomo,  Muncie,  and  Richmond,  all  in  the  state 
of  Indiana,  to  Texarkana,  which  lies  partly  in  the  state  of  Arkansas 
and  partly  in  the  state  of  Texas,  is  37  cents  per  100  pounds.  By  the 
tariffs  under  suspension  in  this  proceeding  it  is  proposed  to  increase 
that  rate  to  40  cents  per  100  pounds. 

The  points  of  origin  are  all  in  what  is  termed  Cincinnati  or 
Chicago-Cincinnati  territory ;  the  usual  method  of  making  rates  from 
this  territory  to  Texarkana  is  by  the  addition  of  a  differential  to  the 
basing  rate  from  St.  Louis.  The  rate  on  wire  articles,  including 
fencing  and  fencing  material,  from  St.  Louis  to  Texarkana  is  33 
cents  per  100  pounds,  and  the  fifth-class  differential  applying  from 
Chicago-Cincinnati  territory  is  7  cents,  making  the  through  rate 
40  cents  per  100  pounds.    It  was  explained  by  the  respondents  that 
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interested  shippers  at  other  points  located  in  the  Chicago-Cincinnati 
territory  had  recently  complained  tJhat  their  rate  to  Texarkana  was 
3  cents  higher  than  the  rate  from  Anderson,  Crawf ordsrille,  Kokomo, 
Muncie,  and  Richmond,  and  that  this  resulted  in  preferring  those 
points  to  the  disadvantage  of  all  other  shippers  of  wire  articles 
located  in  the  same  general  territory.  In  investigating  this  com- 
plaint the  carrier  found  that  the  37-cent  rate  had  been  published 
through  error  when  rates  from  Indiana  points  to  Hope,  Ark.,  were, 
in  April,  1912,  transferred  to  another  tariff  for  application  to  the 
Texarkana  group,  and  that  there  was  no  apparent  reason  why  the 
points  named  should  enjoy  a  4-cent  differential  over  St.  Louis  when 
the  differential  from  other  points  in  the  same  territory  was  7  cents. 

In  Indiana  Steel  <&  Wire  Co.  v.  C^  B.  I.  db  P.  Ry.  Co.,  16  I.  C.  C, 
155,  we  had  under  consideration  a  somewhat  similar  situation,  the 
'rates  being  in  favor  of  industries  located  in  the  vicinity  of  Chicago 
and  the  complainants  manufacturers  of  wire  articles  with  plants  in 
Muncie  and  Kokomo,  two  of  the  points  here  involved.  For  some 
years  prior  to  the  time  of  the  complaint  the  rate  on  fencing  material 
from  Muncie  and  Kokomo  to  Arkansas  common  points  had  been 
the  same  as  from  Chicago,  but  this  relationship  was  destroyed  when 
the  carriers  increased  the  rates  from  the  complainants'  plants  with- 
out correspondingly  increasing  the  rates  from  Chicago  territory. 
We  there  held  that  this  resulted  in  discriminations,  which  were 
ordered  to  be  removed  by  the  charging  of  no  higher,  other,  or  dif- 
ferent rates  from  Cincinnati  territory  than  those  contemporaneously 
in  effect  from  Chicago  territory.  The  same  situation  now  prevails, 
except  that  the  conditions  are  reversed,  in  that  the  rate  from  the 
particular  points  under  discussion  in  Cincinnati  territory  is  lower 
than  that  from  Chicago  territory  on  the  same  commodity  to  the  same 
destination  in  Arkansas,  and  the  carriers  have  now  been  charged 
with  discrimination  by  the  Chicago  shippers. 

Some  complication  arises  here  under  our  decision  in  Texarkana 
Freight  Bureau  v.  St.  Z.,  /.  M,  db  S.  Ry.  Co.,  28  I.  C.  C,  569.  The 
complainant  in  tiiat  proceeding,  who  is  also  the  protestant  herein, 
attacked  the  relationship  existing  between  the  rates  to  Texarkana 
and  to  Shreveport,  in  the  state  of  Louisiana,  from  points  in  central 
freight  association  and  western  trunk  line  territories,  and  from  St. 
Louis,  Kansas  City,  and  Memphis.  Upon  consideration  of  that  case 
we  held,  with  respect  to  commodity  rates,  that  the  rates  to  Texar- 
kana, which  to  Shreveport  make  via  the  direct  lines,  should  not 
exceed  those  contemporaneously  maintained  to  the  latter  point.  The 
order  therein  was  confined  to  the  class  rates  and  the  carriers  were 
allowed  a  reasonable  time  in  which  to  revise  their  commodity  rates 
in  accordance  with  the  suggestions  made  in  the  report 
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At  the  time  the  complaint  in  that  case  was  filed  the  rate  on  fencing 
material  from  St  Louis  to  Shreveport  was  26  cents  per  100  pounds, 
and  the  differential  from  Cincinnati  territory  was  5  cents,  making 
the  through  rate  31  cents,  or  6  c^its  less  than  the  rate  to  Texarkana 
from  the  points  of  origin  now  under  discussion.  The  proposed  rate 
to  Texarkana  was  published  to  become  effective  September  25, 1913, 
prior  to  our  decision  in  the  case  last  cited,  and  the  protestant  claims 
that  under  that  decision  Texarkana  is  entitled  to  a  reduction  bdow 
the  37-cent  rate,  and  that  the  spread  of  6  cents  between  the  rates  to 
Texarkana  and  Shreveport  should  not  have  been  increased  to  9  centa 
The  respondents  contend,  on  the  other  hand,  that  although  the  dis- 
crimination which  was  found  to  exist  against  Texarkana  was  ordered 
removed,  the  adjustment  in  the  rates  was  left  to  the  carriers  to  work 
out,  and  the  decision  can  not  be  construed  as  ordering  a  reduction  in 
the  Texarkana  rate.  It  is  said  that  a  force  of  men  is  now  engaged* 
in  checking  out  the  rates,  and  that  a  new  tariff  conforming  to  the 
suggestions  in  our  report  will  be  issued  within  a  short  time. 

Upon  a  full  consideration  of  all  the  facts  of  record  we  are  of  the 
opinion  that  no  substantial  reason  exists  for  the  charging  of  a  lower 
rate  on  shipments  of  fencing  material  from  the  five  Indiana  points 
named  than  is  charged  on  similar  shipments  from  other  points  in 
Chicago-Cincinnati  territory.  Although  the  Texarkana  rate  will 
thus  be  increased  from  those  particular  points  the  change  proposed 
in  the  suspended  tariff  will  place  them  on  an  equality  with  others  in 
the  same  territory  and  will  be  in  accord  with  our  order  in  IndioM 
Steel  <&  Wire  Co.  v.  O.^  R.  I.  <&  P.  By.  Co.y  supra.  The  carriers  have 
not  yet  modified  their  tariffs  with  respect  to  rates  to  Texarkana  and 
Shreveport,  but  when  that  is  done,  and  the  order  of  suspension 
against  the  proposed  tariff  vacated,  the  rates  on  fencing  materiil 
will,  in  our  judgment,  be  properly  adjusted  both  as  to  points  of 
origin  and  destination. 

From  what  has  been  said  it  follows  that  the  order  of  suspension 
in  this  proceeding  must  be  vacated.  An  order  will  be  entered  ac- 
cordingly. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 

SOLaCL 


No.  6278. 
MILWAUKEE  PRODUCE  &  FRUIT  EXCHANGE 

V. 

CROSBY  TRANSPORTATION  COMPANY  ET  AL. 


Submitted  AprU  S,  19U.    Decided  June  9,  1914. 


Former  throagh  route  and  Joint  rates  of  the  Grand  Rapids,  Grand  Haven  & 
Muskegon  Railway  Ck>mpany  and  the  Cro&ft>y  Transportation  Ck>mpany  from 
points  on  the  former  line,  except  Grand  Rapids,  Grand  Haven,  and  Mus- 
kegon, Mich.,  to  Milwaukee,  Wis.,  ordered  to  be  reestablished  in  so  far 
as  necessary  to  provide  for  the  transportation  of  fresh  f ruita 

CarroU^  Kirwin  db  HoUoway  for  complainant. 
Walter  E.  McComack  for  Crosby  Transportation  Company. 
G.  TF.  Kretzinger  for  Detroit,  Grand  Haven  &  Milwaukee  Railway 
Company. 

BSFOBT  OF  THE  COMMISSION. 

Haii«,  Corrmmsioner: 

This  is  a  prayer  for  the  establishment  of  through  or  joint  classifica- 
tions or  joint  rates  for  the  transportation  of  fresh  fruits  to  and  from 
points  on  the  Hzje  of  the  Crosby  Transportation  Company,  herein- 
after referred  to  as  the  Crosby  line,  one  of  the  defendants,  from 
and  to  points  on  the  line  of  the  Grand  Bapids,  Grand  Haven  & 
Muskegon  Bailway  Company,  hereinafter  referred  to  as  the  Electric 
line,  another  defendant. 

The  Crosby  line  is  a  carrier  by  water  operating  its  own  steamers 
on  a  year-round  service  across  Lake  Michigan,  between  the  ports 
of  Milwaukee,  Wis.,  and  Grand  Haven,  Mich.  During  that  time  of 
the  year  when  the  port  of  Muskegon,  Mich.,  is  open,  a  side-trip 
service  is  maintained  between  that  port  and  Grand  Haven.  Through- 
out the  fruit-picking  season  it  also  operates  boats  on  Grand  River, 
upon  which  both  Grand  Rapids  and  Grand  Haven  are  situate,  and 
which,  in  the  principal  fruit-growing  section  between  those  points, 
flows  about  three  miles  south  of  the  Electric  line. 

On  February  1, 1906,  defendant  Crosby  line  entered  into  a  contract 
with  defendant  Detroit,  Grand  Haven  &  Milwaukee  Railway  Com- 
pany and  the  Grand  Trunk  Railway  Company  of  Canada,  under 
which  the  Crosby  line  performs  the  ^^  break-bulk-across-Lake  Michi- 
gan'' service  of  the  Grand  Trunk  Railway  system  between  Grand 
Haven  and  Milwaukee.    By  virtue  of  this  contract,  which  is  still  in 

dOLaa  663 


654  INTBB8TATB  OOMMBBOE  00MMI8SI0K  BBPOBTB. 

effect,  the  facilities  of  the  Crosby  line  are  the  facilities  of  the  Gbund 
Trunk  Bailway  system  in  the  service  named,  and  the  rates  of  the 
Grand  Trunk  Railway  system  are  published  to  and  from  Milwaukee 
without  the  concurrence  of  the  Crosby  line.  At  Milwaukee  and  Grrand 
Haven  the  Crosby  line  uses  the  water-front  terminals  of  defendant 
Detroit,  Grand  Haven  &  Milwaukee  Railway  Company.  Its  Muske- 
gon terminal  is  that  of  the  Toledo,  Saginaw  &  Muskegon  Railway. 
Both  these  latter  carriers  are  lines  of  the  Grand  Trunk  Railway  sys- 
tem. Defendant  Detroit,  Grand  Haven  &  Milwaukee  Railway  Com- 
pany will  be  referred  to  herein  as  the  Grand  Trunk.  At  Milwaukee 
the  agent  and  employees  of  the  Grand  Trunk  act  also  in  like  capacity 
for  the  Crosby  line. 
Paragraphs  19  and  21  of  this  contract  provide  as  follows : 

19.  The  raUway  companies  wlU  at  all  times  at  tbeir  own  cost  use  their  beet 
endeavors  to  provide  cargo  for  the  said  boats,  but  do  not  give  any  guaranty 
as  to  any  quantity  of  cargo  to  be  provided;  as  to  tbat  the  trancQK>rtation  cooi* 
pany  wiU  have  to  take  its  chances. 

21.  It  is  understood  that  during  the  life  of  this  agreement  the  transportation 
company  is  not  permitted  to  interchange  freight  traffic  with  any  other  rail- 
way company  or  boat  company  without  the  written  authority  of  the  general 
freight  agent  for  the  time  being  of  the  Grand  Trunk  RaUway  system,  it  belog 
the  spirit  of  this  agreement  that  no  traffic  arrangement  shaU  be  entered  into  bj 
the  transportation  company  which  may  be  considered  to  be  prejudicial  to  Um 
interests  of  the  railway  companies: 

The  contract  does  not  prohibit  the  continuance  of  its  usual  business 
by  the  Crosby  line,  and  the  latter,  ever  since  the  coqitract  has  been  in 
force,  has  maintained  service  under  its  own  name  between  its  three 
ports,  and  in  addition  to  handling  port-to-port  traffic  has,  in  conjunc- 
tion with  other  carriers,  engaged  in  through  transportation  to  and 
from  inland  points  beyond  these  ports. 

The  Electric  line  operates  a  third-rail  service  from  Grand  Rapids, 
Mich.,  in  a  general  westerly  direction  to  Grand  Haven,  with  a  branch 
from  Grand  Haven  Junction  north  to  Muskegon.  Between  Grand 
Kapids  and  Grand  Haven  the  Electric  line  and  the  Grand  Trunk  are 
parallel,  generally  speaking,  and  from  Grand  Bapids  west  to  Nunica, 
Mich.,  they  are  never  more  than  three-quarters  of  a  mile  apart.  The 
Electri<5  line  was  built  and  began  operation  in  1902.  On  September 
16, 1907,  it  established  joint  rates  in  connection  with  the  Crosby  line 
between  Milwaukee  and  points  on  its  line  in  Michigan. 

Grand  Bapids  is  a  city  of  some  125,000  people,  and  an  imp<n:tant 
traffic  point  From  Grand  Bapids  west  to  Grand  Haven  the  ter- 
ritory served  by  the  Grand  Trunk  and  the  Electric  line  is  now  largely 
agricultural,  its  principal  shipments  being  of  fruit  and  berries. 
Grand  Haven  and  Muskegon,  although  much  smaller  than  Grand 
Bapids,  are  both  of  considerable  traffic  importance. 
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Acting  under  paragraph  21  of  the  contract,  as  set  out  above,  the 
Grand  Trunk  on  August  21, 1912,  requested  the  Crosby  Ime  to  cancel 
the  joint  rates  with  the  Electric  line.  As  a  result  the  latter's  power 
of  attorney  from  the  Crosby  line  was  revoked  January  21,  1913,  and 
the  formal  cancellation  of  the  joint  tariff  was  accomplished  on  June 
30, 1913.  The  withdrawal  of  these  joint  rates  left  in  effect  combina- 
tions of  locals  which  were  much  higher,  and  this  complaint  followed. 
The  complainant's  interest  arises  because  the  movement  of  Michigan 
fruit  to  Milwaukee  has  largely  decreased  since  the  joint  rates  were 
canceled. 

The  Grand  Trunk  takes  the  position  that  the  contract  between  it 
and  the  Crosby  line  makes  the  latter  the  route  of  the  Grand  Trunk, 
and  that  to  grant  complainant's  prayer  would  ^^ short  haul"  the 
Grand  Trunk,  in  violation  of  section  15,  and  give  to  a  competitor 
engaged  in  like  business  the  use  of  Grand  Trunk  terminals,  in  viola- 
tion of  section  3.  This  position  is  not  sound.  The  Crosby  line,  as 
such,  engages  in  the  business  of  a  common  carrier  by  water  between 
Milwaukee  and  the  two  Michigan  ports.  It  participates,  under  the 
name  of  Crosby  Transportation  Company,  in  the  handling  of  inter- 
state traffic  from  and  to  Milwaukee,  to  and  from  points  to  the  east  of 
Grand  Haven.  Its  terminals  may  be  owned  or  controlled  by  the 
Grand  Trunk  Bailway  system,  but  under  the  contract  they  are  the 
terminals  of  the  Crosby  Une,  and  subject  to  the  act  to  regulate  com- 
merce. Paragraph  19  of  the  contract  discharges  the  Grand  Trunk  of 
any  obligation  to  furnish  a  cargo  for  the  Crosby  line.  Manifestly, 
therefore,  it  contemplates  that  the  Crosby  line  shall  continue  its  regu- 
lar business.  But,  regardless  of  the  terms,  the  contract  can  not  oust 
this  Commission  of  its  jurisdiction. 

Under  the  former  joint  rates  the  Electric  line  built  up  and  served 
a  large  movement  of  fruit  from  points  on  that  line  to  Milwau- 
kee. The  abolishment  of  the  joint  rates  caused  a  considerable  de- 
crease of  that  movement  in  1913.  The  extent  of  the  decrease  is  not 
definitely  shown  of  record.  The  manager  of  the  Electric  line  stated 
that  his  company  has  lost  entirely  the  fruit  business  moving  to 
Milwaukee.  The  Grand  Trunk  submitted  statements  covering  all 
freight  moved  by  it  between  Milwaukee  and  the  competitive  Michigan 
points,  except  Grand  Rapids,  in  1913,  and  the  amount  of  fruit  shown 
is  almost  negligible.  No  attempt  was  made  by  the  Crosby  line  to 
show  that  the  fruit  had  been  diverted  to  its  Grand  Biver  boats. 

Refrigeration  service  is  not  given  to  this  fruit,  and  imusual  im- 
portance attaches,  therefore,  to  frequency  and  rapidity  of  service, 
also  to  arrival  at  Grand  Haven  late  in  the  day,  for  close  connection 
with  the  night  boat.  The  record  clearly  shows  that  the  service 
of  the  Electric  line  meets  these  requirements  far  better  than  does 
that  of  the  Grand  Trunk. 

30 1,  c.  c. 


656  nrCBBSTATB  oommbbob  oommissiok  bepobts. 

The  facts  before  us  bear  out  the  contention  of  complainant  and  the 
Electric  line  that  the  fruit  which  in  past  years  moved  to  AOlwaukee 
is  not  now  so  moving,  and  fairly  warrant  the  condnsion  that  the 
Grand  Trunk  route  to  Milwaukee  does  not  meet  the  needs  of  the 
fruit  shippers  west  of  Grand  Bapid& 

There  remains  for  consideration  the  situation  as  to  business  from 
and  to  Grand  Rapids  and  Muskegon. 

The  Grand  Trunk  freight  service  between  Grand  Rapids  and 
Grand  Haven  consists  of  three  freight  trains  (one  a  way  freight) 
daily  each  way.  The  Electric  line's  service  is  more  frequent,  and, 
on  local  trains,  more  rapid.  All  westbound  trains  on  both  lines  reach 
Grand  Haven  at  some  time  during  the  day  or  evening,  in  season  to 
effect  delivery  of  freight  to  the  night  boat  for  Milwaukee  of  the 
Crosby  line.  Eastbound  the  morning  boat  connection  is  made  for 
Grand  Rapids  by  both  lines.  Upon  the  hearing  one  Grand  Sapids 
shipper  made  complaint  of  the  Grand  Trunk  service,  but  his  diffi- 
culty results  largely  from  the  fact  that  his  plant  is  a  few  blocks 
farther  removed  from  the  Grand  Trunk  than  from  the  Electric  line, 
thus  requiring  more  drayage  on  Grand  Trunk  shipments.  The 
record  indicates  that  some  fruit  moves  from  Grand  Rapids,  but  is 
silent  as  to  the  amount  moved  to  Milwaukee.  Ninety  per  cent  of  the 
entire  freight  handled  from  this  Michigan  territory  to  Milwaukee 
is  Grand  Rapids  business.  The  Electric  line,  in  connection  with 
the  Goodrich  Transit  Company,  now  has  a  joint  route  open  between 
Grand  Rapids  and  Milwaukee  via  Chicago.  This  record,  with  only 
one  Grand  Rapids  shipper  complaining,  does  not  convince  the  Com- 
mission that  the  present  routes  are  not  satisfactory  and  sufficient  to 
Grand  Rapids  business. 

Complainant  admits  that  its  prayer,  in  so  far  as  it  relates  to  Mus- 
kegon, has  reference  only  to  the  times  when  that  port  is  closed.  At 
such  times  traffic  between  Muskegon  and  Milwaukee  may  be  moved 
via  Grand  Haven  and  the  route  of  the  Pere  Marquette  Railroad 
Company,  over  which  joint  rates  apply  in  connection  with  the  Crosby 
line.  Also,  the  boats  of  the  Goodrich  Transit  Company  operate  be- 
tween Milwaukee  and  Muskegon  via  Chicago  and  Grand  Haven, 
and  when  the  port  of  Muskegon  is  closed  the  Goodrich  Transit  Com- 
pany rates  apply  via  Grand  Haven  and  the  Electric  line.  There  is 
evidence  on  behalf  of  three  shippers  that  the  former  joint  route  of 
the  Crosby  line  and  the  Electric  line  gave  them  more  prompt  and 
convenient  service  than  the  routes  now  open.  There  was  no  evidence 
of  public  necessity  that  another  route  be  established  for  the  fev 
months  in  the  year  when  the  Crosby  line  does  not  operate  into 
Muskegon. 
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Upon  the  whole  record  we  find  that  the  former  joint  rates  of  the 
Crosby  line  and  the  Electric  line  should  be  reestablished  in  so  far  aa 
necessary  to  provide  for  the  transportation  of  fresh  fruit  to  Mil- 
waukee from  .all  points  on  the  Electric  line  except  Grand  Kapids, 
Grand  Haven,  and  Muskegon.*  An  appropriate  order  will  be  entered 
to  that  effect. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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No.  6099. 
PEOPLE'S  FUEL  &  SUPPLY  COMPANY 

V. 

GRAND  TRUNK  WESTERN  RAILWAY  COMPANY  ET  AL. 


SubmitUd  April  1,1914.    Decided  June  8, 1914. 


The  Miim6ax>oli8,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company  and  the  Grand  Trunk 
Weetem  Hallway  Company,  in  compliance  with  an  order  of  the  Commission  estab- 
lished a  joint  rate  for  the  transportation  of  ice  from  Silver  Lake,  Wis.,  to  a  point 
of  delivery  on  the  tracks  of  the  Grand  Trunk  Western  Railway  in  Chicago,  111. 
Ul>on  petition  of  the  first-named  carrier  asking  that  the  Commission  fix,  in 
accordance  with  the  provisions  of  section  15  of  the  act,  the  divisbns  and  the  por- 
tion to  be  received  by  each  of  the  carriers  out  of  that  rate;  Heldf  That  for  reasons 
stated  in  the  report  the  Grand  Trunk  Western  Railway  should  receive,  and  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Hallway  should  allow  to  it,  the  regular 
redprooal  switching  charge  applicable,  under  the  provisions  of  the  Lowrey  tariff, 
to  reciprocal  switching  in  the  Chicago  district. 

Guerin,  GaUagher  dk  BarreU  (or  complainant. 

A.  H.  Lossow  for  Mnneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company. 

Eretzinger  dk  Eretssinger  for  Grand  Trunk  Western  Railway 
Company. 

SUPFLEMBNTAL  RSPOBT  OF  THE   CoiiMISSION. 

By  THE  Commission: 

The  original  proceeding  in  this  case,  27 1.  C.  C,  24,  arose  upon  com- 
plaint against  increased  charges  for  the  through  transportation  of  ice 
in  carloads  from  Silver  Lake,  Wis.,  to  and  including  delivery  upon 
the  siding  of  complainant,  which  is  connected  with  the  tracks  of  the 
Grand  Trunk  Western  Railway,  hereinafter  called  the  Grand  Trunk, 
at  Forty-ninth  street  and  Center  avenue,  Chicago,  HI. 

There  was  no  joint  through  rate  on  the  traffic  and  charges  were 
assessed  on  basis  of  a  rate  of  3  cents  per  100  pounds  from  Silver  Lake 
to  Chicago,  as  published  in  a  tariff  of  the  Minneapolis,  St.  Paul  & 

ei470*~TOL  80-14 — i2 


658  IKTEBSTATE  GOMMBBCE  COMMISSION  BEPOBT& 

Sault  Ste.  Marie  Railway,  hereinafter  referred  to  as  the  Soo  line,  plus 
the  switching  charges  of  the  lUinois  Northern  Railroad  Company,  m 
intermediate  switching  line  which  transferred  the  cars  from  the  Soo 
line  at  Hawthorne  to  the  Grand  Trunk  at  Elsdon,  plus*  the  switching 
charges  of  the  Grand  Trunk  from  Ekdon  to  the  point  of  deliveiy. 
The  Soo  line  tariff  provided  that  it  would  absorb  as  much  as  S3  p^ 
car  of  the  Grand  Trunk's  charge.  Prior  to  August  1,  1911,  the 
so-called  reciprocal  switching  charge  of  the  Grand  Trunk  had  been 
$3  per  car.  It  foUowed,  therefore,  that  prior  to  that  date  the  Soo 
line  absorbed  the  entire  reciprocal  switching  charge  of  the  Grand 
Trunk.  On  the  date  named  the  Soo  line  and  the  Grand  Trunk, 
together  with  the  other  carriers  in  the  Chicago  switching  district^ 
adopted  and  applied  to  their  switching  service  the  rules,  regulations, 
and  charges  established  in  the  so-called  Lowrey  tariff. 

The  Lowrey  tariff  may  be  said  to  embody  the  rules,  regulations,  and 
conditions  of  a  mutual  scheme  agreed  upon  by  the  carriers  for  the 
rendition  of  switching  services  in  the  Chicago  district,  and  states  the 
charges  therefor.  Its  fundamental  basis  is  that  where  the  rate  of  the 
carrier  or  carriers  having  the  line  haul  is  2^  cents  per  100  pounds  or 
more,  and  the  revenue  per  car  $15  or  over,  the  carrier  or  carriers  hav- 
ing the  line  haul  will  absorb  the  reciprocal  switching  charges  of  the 
delivering  carrier.  Such  reciprocal  delivery  charges  are  1  cent  ptf 
100  pounds,  minimum  60,000  pounds  or  $6  per  car. 

Certain  special  exceptions  were  made  by  individual  carriers  on 
specified  commodities.  For  instance,  the  Soo  line  excepted  ice  from 
the  appUcation  of  the  switching  charge  although  it  continued  to 
absorb  $3  of  the  Grand  Trunk's  charge  to  the  delivery  point  in  ques- 
tion  when  its  per-car  revenue  was  $15  or  more.  This  exception  of 
the  Soo  line,  in  conjimction  with  the  increased  reciprocal  charge  of 
the  Grand  Trunk,  resulted  in  increased  charges  to  the  shipper. 

The  facts,  circumstances,  and  conditions  of  the  transportation  are 
set  forth  in  our  report  in  the  case  and  need  not  be  restated  in  detail 
here.  It  will  be  suflBcient  to  recall  that  we  f oimd  that  the  increased 
charges  to  which  complainant  had  been  subjected  resulted  from  the 
increased  and  fluctuating  charges  of  the  Grand  Trunk,  which  we 
stated  had  not  been  justified.  We  stated  further,  however,  that  while 
the  carriers  were  at  liberty  to  arrange  between  themselves  for  deviir 
tions  from  the  general  rules  applicable  in  this  district,  they  might  not, 
because  of  changed  arrangements  between  themselves,  pass  along  to 
their  patrons  increased  charges  unless  the  reasonableness  of  the  same 
were  made  clear,  and  that  in  so  far  as  the  through  rates  and  chargeB 
on  the  traffic  involved  had  been  increased  by  reason  purely  of  the 
new  arrangements  between  the  carriers,  such  increased  through  rates 
and  charges  had  not  been  justified. 
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Some  misconception  seems  to  have  been  put  upon  our  findings  by 
the  Soo  line.  We  stated  in  our  report  that  the  Soo  line's  rate  from 
Silver  Lake  to  Chicago  had  not  been  changed;  that  it  compared 
favorably  with  the  rates  of  other  carriers  of  ice  to  Chicago  for  similar 
distances;  and  that  the  Soo  line  had  continued  to  absorb  out  of  this 
rate  $3  of  the  Grand  Trunk's  switching  charge.  From  these  findings, 
in  conjunction  with  our  finding  that  the  proximate  cause  of  the 
increased  charges  put  upon  the  shipper  was  the  increased  charge  of 
the  Grand  Tnmk  which  that  carrier  had  not  justified,  the  Soo  line 
seems  to  assume  that  we  held  the  Grand  Trunk's  switching  chaise  as 
such  to  be  imreasonable.  There  is  no  justification  for  such  assump- 
tion. Commenting  on  the  fact  that  the  defendants  had  elected  to 
meet  the  issues  in  the  case  as  they  conceived  their  several  interesta 
to  be  affected — that  is,  by  each  attempting  to  defend  the  reasonable- 
ness of  the  factor  of  the  through  charge  for  which  it  .was  admittedly 
responsible — ^we  observed,  page  28: 

It  18  not  the  separate  factors  in  a  through  rate,  but  the  rate  or  charge  as  a  whole, 
to  which  the  test  of  reasonableness  must  bo  applied,  . 

and  at  p^e  29: 

Defendants  have  proffered  no  evidence  to  justify  the  increased  rata  and  charge 
considered  in  its  entiretyi  nor  has  the  Grand  Trunk  justified  as  part  of  the  through 
charges  here  considered  its  increased  switching  charges,  which  resulted  in  increased 
charges  to  complainant. 

We  said  further,  page  30 : 

We  express  no  opinion,  nor  is  it  necessary  to  here  decide,  as  to  the  reasonableness 
of  that  (Grand  Trunk's)  local  switching  rate  or  charge  for  purely  local  service  in  Chi- 
cago, neither  is  it  necessary  to  decide  as  to  the  divisions  of  the  earnings  under  a  recipro-. 
cal  arrangement  which  is  in  fact  a  part  of  a  through  charge. 

What  we  held  was,  in  effect,  that  the  defen'dants  would  not  be 
permitted,  imder  the  guise  of  changed  arrangements  in  respect  of  the 
reciprocal  switching  charge  resulting  from  the  adoption  of  the  Lowrey 
tariff,  to  pass  aloi^  increased  charges  to  their  patrons,  and  that  they 
might  not  cast  upon  the  shippers  any  burden  of  increased  charges 
resulting  from  a  change  of  divisions  of  the  charges. 

In  order  that  the  defendants  might  have  full  opportunity  to  con- 
form their  switching  and  absorption  arrangements  to  our  findings  in 
whatever  manner  they  preferred,  the  case  was  held  open  for  a  period 
of  thirty  days. 

No  steps  having  been  taken  by  the  carriers  to  amend  their  tariff 
in  accordance  with  our  findings  it  became  necessary  to  issue  an 
order,  which  was  done,  requiring  the  carriers  to  establish,  on  or 
before  August  15,  1913,  and  for  a  period  of  not  less  than  2  years 
to  maintain  charges  not  in  excess  of  3  cents  per  100  pounds  plus 
$2.50  per  car. 
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The  Soo  line  says  that  it  construed  our  order  as  requinng  tke 
establishment  of  a  joint  through  rate  upon  the  basis  indicated,  and 
that  in  compliance  therewith  it  did  establish  a  joint  through  rate. 
The  fact  is  tiiat  the  Soo  line  has  established  a  specific  basis  for  coo- 
structlng  through  charges  on  ice  from  Silver  Lake  to  complainant's 
siding,  which  has  the  effect  of  restoring  the  basis  in  effect  prior  to 
August  1,  1911.  It  is  a  joint  arrangement  so  far  as  the  Soo  line  and 
the  Grand  Trunk  are  concerned,  but  technically  the  resulting  rate 
is  not  a  joint  through  rate.  Conceiving,  however,  that  it  had,  in 
compliance  with  our  order  as  it  construed  it,  established  a  joint 
rate,  and  which  for  the  purposes  of  this  proceeding  we  may  assume 
it  has  established,  the  Soo  line  filed  its  petition  representing  that  it 
was  unable  to  agree  with  the  Grand  Trunk  upon  the  divisions  of  such 
joint  through  rate  and  praying  the  Commission  in  accordance  with 
the  provisions  of  section  16  of  the  act  to  prescribe  the  just  and  rea- 
sonable proportion  of  such  joint  through  rate  to  be  received  by 
each  carrier  party  thereto. 

The  only  parties  to  this  supplemental  proceeding  are  the  Soo  line 
and  the  Grand  Tnmk.  The  dispute  is  between  them  only.  The 
Illinois  Northern  is  not  involved  and  apparently  not  interested.  A 
hearing  at  which  both  of  the  interested  carriers  were  represented  wis 
had  upon  request  of  the  Soo  line  and  it,  therefore,  appears  in  the 
capacity  of  petitioner  or  complainant,  the  Grand  Trunk  in  the 
capacity  of  defendant  or  respondent. 

It  is  asserted  by  the  Soo  Une  that  it  had  a  ''right"  to  come  in  the 
Lowrey  tariff  and  make  it  applicable  on  all  commodities,  or  make 
exceptions.  This  assertion  is  equivalent  to  an  admission  that  it 
exercised  a  right  or  option  in  so  doing  and  seems  to  negative  any 
claim  that  it  entered  into  the  arrangement  under  duress. 

The  history  of  the  conditions  leading  up  to  the  adoption  of  the 
Lowrey  tariff,  its  general  scope  and  purpose,  were  testified  to  by » 
witness  for  the  Grand  Tnmk  and  are  discussed  on  brief.  They  have 
been  considered  in  other  cases :  In  the  Matter  of  Advances  in  Chargn 
for  Switching  Ice  at  Chicago,  24  I.  C.  C,  660;  Advances  on  Coal  wW^ 
Chicago  Switching  District,  27  I.  C.  C,  71 ;  Hammerschmidt  db  Frames 
Co.  V.  C.  <b  N:  W.  Ry.  Co.,  30  I.  C.  C,  71. 

The  Soo  line  contends  that  the  Lowrey  tariff  was  forced  by  carrieis 
having  large  terminals;  that  the  Soo  line  had  a  right  to  except  there- 
from certain  traffic  or  conmiodities  and  that  the  burden  is  upon  the 
Grand  Trunk  to  show  the  reasonable  value  of  its  switching  service. 

As  has  appeared  in  the  other  proceedings  before  us,  supra,  the  Low- 
rey tariff  contained  a  new  arrangement  entered  into  between  the  ca^ 
riers  for  the  purpose  of  according  in  general  to  industries  in  Chicago 
the  application  of  Qiicago  rates.    The  changes  in  switching  chaiges 
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were  of  interest  only  to  the  carriers  as  the  general  plan  was,  as  has 
been  stated,  for  the  line-haul  carriers  to  pay  the  switching  charges. 

In  yiew  of  the  basis  upon  which  charges  for  reciprocal  services  in 
Chicago  have  been  established  by  agreement  among  the  carriers 
themselves — a  basis  which  ignores  no  single  factor  of  rate  making  so 
completely  as  it  ignores  the  cost  of  service,  and  which  is  founded 
upon  mutual  concessions  to  the  end  that  their  own  operations  may 
be  facilitated  and  the  service  to  the  public  made  more  efficient  and 
simple  by  the  application  of  flat  Chicago  rates  to  points  within  that 
district — ^we  find  no  reason  to  hold  with  the  Soo  line  that  before  the 
Grand  Trunk  may  be  allowed  to  receive  its  reciprocal  charge  upon 
this  particular  commodity,  **it  must  show  us  the  figures." 

The  division  of  a  joint  rate  between  carriers  is  a  matter  of  agree- 
ment between  the  participating  carriers  in  the  first  instance.  The 
law  prescribes  no  basis  upon  which  our  findings  shall  rest  when,  in 
the  event  of  the  contingencies  provided  for  in  the  act,  the  duty  of 
fixing  the  divisions  falls  upon  us. 

As  stated  in  oiu*  original  report,  the  Soo  line  is  under  a  disability  in 
respect  to  terminal  facilities  in  Chicago.  The  record  shows  that 
during  the  year  1913  it  handled  13,431  cars  of  ice  into  Chicago,  of 
which  2,859  cars  were  delivered  on  its  tracks,  while  the  remainder — 
over  10,000  cars — were  delivered  upon  the  tracks  of  its  connections. 
If  the  Soo  line  desires  to  give  its  shippers  the  benefit  of  deliveries  on 
the  tracks  of  other  carriers  in  Chicago,  it  must  expect  to  pay  for  the 
use  of  such  facilities.  We  can  not  say,  upon  the  evidence  in  this 
record,  that  the  charge  of  1  cent  per  100  pounds,  minimmn  $6  per 
car,  is  more  than  a  reasonable  charge  for  that  service.  We  express 
no  opinion  upon  that  point,  but  find  no  reason  to  hold  that  the  Soo  line 
is  entitled  to  obtain  terminal  services  at  any  less  charge  than  other 
carriers  pay  for  the  same  or  like  services. 

The  Soo  line  is  the  only  carrier  which  now  unqualifiedly  excepts 
ice  from  the  benefit  of  the  reciprocal  basis  when  the  rate  to  Chicago 
exceeds  the  minimum  rate  and  charge  fixed  in  the  tariff.  If  ice 
moving  to  Chicago  from  points  on  other  lines  is  delivered  to  the  Soo 
line  for  placing  at  points  on  its  own  terminals  it  receives,  or  would 
receive,  so  far  as  the  record  shows,  the  regular  reciprocal  charge 
which  it  objects  to  paying  to  the  Grand  Trunk. 

Silver  Lake  is  the  same  loading  station  which  on  the  Chicago  & 
North  Western  is  known  as  Fox  River,  Wis.  The  latter  carrier  hauls 
ice  from  Fox  River  destined  for  delivery  on  the  Grand  Trunk  at 
Forty-ninth  street  and  Center  avenue,  and  out  of  its  rate  of  3  cents 
pays  the  Grand  Trunk  the  established  reciprocal  charge.  The 
Chicago,  Milwaukee  &  St.  Paul  Railway  has  established  the  Chicago 
rate  of  3  cents  from  points  on  its  line  in  Wisconsin  to  points  on  the 
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lines  of  other  carriers  in  the  Chicago  district  and  pays  the  debyeiing 
carrier  the  established  reciprocal  charge.  The  Grand  Tnmk  carrieB 
ice  from  a  point  on  its  line  in  Indiana  83  miles  distant  from  Chicago 
at  a  rate  of  3  cents,  out  of  which  it  pays  delivering  carriers  in  the  Chi- 
cago district  1  cent  per  100  pounds,  minimum  S6  per  car,  and  in 
addition  thereto  absorbs  the  intermediate  switching  expense  when 
an  intermediate  switching  service  is  involved. 

It  is  our  conclusion  and  finding,  from  a  consideration  of  the  whok 
situation,  that  the  Qrand  Tnmk  should  not  be  required  to  perform 
the  service  here  in  question  for  the  Soo  line  at  any  less  diaige  tbn 
it  receives  from  other  carriers,  or  which  it  pays  to  other  carries  for 
like  service;  and  that,  therefore,  out  of  the  rate  to  Chicago,  the  Soo 
line  should  allow,  and  the  Grand  Trunk  should  receive,  for  switching 
cars  of  ice  from  Elsdon  to  Forty-ninth  street  and  Center  avenue,  1 
cent  per  100  poimds,  minimum  60,000  poimds,  minimum  charge  $6 
per  car,  for  a  period  of  not  less  than  two  years  from  August  15, 1913, 
which  is  the  date  from  which  our  order  requires  the  maintenance  of 
the  rate,  or  for  such  shorter  period  as  the  reciprocal  charge  shall  be 
maintained  upon  the  present  basis. 

A  supplemental  order  in  this  proceeding  will  be  entered  in  accord- 
ance with  these  conclusions. 

Commissioner  Clark  took  no  part  in  the  decision  of  this  casa 
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No.  5995. 
MINNEAPOLIS  CIVIC  &  COMMERCE  ASSOCIATION 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  March  12, 1914.    Decided  June  fH,  1914. 


Defendaat's  present  claas  rates  from  Minneapolis  and  St.  Paul,  Minn.,  to  points  on  its 
transcontinental  line  in  South  Dakota  and  North  Dakota  for  distances  up  to  600  miles 
found  unjust  and  unreasonable  in  so  far  as  they  exceed  the  rates  named  in  the  report. 

F,  J.  Morley  for  complainant. 

O'Brien,  Faung  &  SUme  for  St.  Paul  Association  of  Commerce,  in- 
tervener. 

P.  W.  Dougherty,  R.  C.  Johnson,  and  D.  L.  KeUey  for  South  Dakota 
Board  of  Railroad  Commissioners,  intervener. 

H.  C,  Barlow  for  Chicago  Association  of  Commerc>e,  intervener. 

0.  T.  Bed  for  Commercial  Club  of  Sioux  City,  intervener. 

R.  D.  Springer  for  Traffic  Bureau  of  the  Sioux  Falls  Commercial 
Club,  intervener. 

C.  R,  HaU  for  Commercial  Club  of  Duluth. 

T.  J.  Morgans  for  Commercial  dub  of  Mitchell,  S.  Dak. 

0.  W.  Dynes  and  B.  Harrison  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Report  op  the  Commission. 

Meter,  Commissioner: 

In  this  proceeding  it  is  complained  that  the  class  rates  from  Min- 
neapolis and  St.  Paul,  Minn.,  to  South  Dakota  and  North  Dakota 
points  located  on  the  Hastings  &  Dakota  division,  the  James  River 
division  (now  consolidated  with  the  Hastings  &  Dakota  division), 
and  the  trans-Missouri  division  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  are  unjust  and  unreasonable  per  se,  and  subject  Minneapolis 
and  St.  Paul  manufacturers  and  wholesalers,  and  the  people  living 
in  the  territory  of  destination  described,  to  undue  and  unreasonable 
prejudice  and  disadvantage,  in  violation  of  sections  1  and  3  of  the  act 
to  regulate  commerce.  The  three  operating  divisions  referred  to 
constitute  that  part  of  the  transcontinental  line  of  the  Chicago, 
Milwaukee  &  St.  Paul  which  crosses  the  northern  part  of  South 
Dakota  and  the  southwestern  comer  of  North  Dakota  and  the  branch 
lines  running  northward  and  southward  from  the  main  line.  The 
destinations  involved  include  stations  on  defendant's  lines  from 
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Milbank,  S.  Dak.,  the  first  station  west  of  the  MinnesotarSouth 
Dakota  boundary,  to  Montline,  N.  Dak.,  the  first  station  east  of  the 
Montana-North  Dakota  boundary,  from  YRiite  Rock,  S.  Dak.,  to 
Faif;o,  N.  Dak.,  Milbank  to  Sisseton,  S.  Dak.,  Andover  to  Hadem, 
S.Dak.,  Edgeley  to  Mitchell,  S.  Dak.,  Linton,  N.  Dak.,  to  Orifflit^S. 
Dak.,  Moreau  Junction  to  Isabel,  S.  Dak.,  Trail  City  to  Faith,  S.Dak., 
and  McLaughlin,  S.  Dak.,  to  New  England,  N.  Dak.  In  support  of  the 
allegation  of  undue  prejudice  and  disadvantage  comparisons  are  made 
of  the  rates  from  Minneapolis  and  St.  Paul  with  the  rates  from  Chi- 
cago, 111.,  Milwaukee,  Wis.,  Sioux  City,  Iowa,  l^^^ona,  Minn.,  and 
Duluth,  Minn.,  to  the  destinations  referred  to  above. 

The  complaint  is  brought  by  the  MmneapoUs  Civic  &  Commerce 
Association.  The  St.  Paul  Association  of  Commerce  and  the  Railroid 
Commission  of  South  Dakota  intervened  in  its  support.  The  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  is  the  sole  defendant.  The 
Chicago  Association  of  Conmierce,  Traffic  Bureau  of  the  Sioux  (Sty 
Commercial  Club,  and  the  Sioux  Falls  Commercial  Club  interrened 
in  opposition  to  complainant's  request.  The  Commercial  Chb  of 
Duluth  and  the  Commercial  Club  of  Mitchell,  S.  Dak.,  were  also  rq)- 
resented  at  the  hearing. 

The  evidence  introduced  by  the  complainant  consisted  almost 
entirely  of  rate  comparisons.  The  rates  complained  of  were  shown 
to  be  considerably  higher  than  rates  for  like  distances  prescribed  for 
intrastate  traffic  by  the  state  of  South  Dakota.  The  distance  tariff": 
prescribed  by  the  states  of  Minnesota  and  Iowa  for  traffic  within 
their  respective  boimdaries  were  shown  to  be  upon  a  still  lower  level 
These  rates  compare  as  follows  with  the  first-class  rates  from  Min- 
neapolis to  Mobridge,  Aberdeen,  Milbank,  and  Lemmon,  which  tfv 
typical  of  the  rates  against  which  complaint  is  made.  Throughout 
iJiis  opinion  first-class  rates,  in  cents  per  100  pounds,  are  used  ^ 
typical  of  all  the  classes. 


HinneapoUs  to  Milbank,  S.  Dak. 
Sooth  Dakota  distance  tariff . . . . 

MtnzMSOta  distance  tariff 

Iowa  distance  tariff 


ICinneapoUs  to  Aberdeen,  S.Dak. 
Sooth  Dakota  distance  tariff .... 

ICtonesota  distance  tariff 

Iowa  distance  tariff 


Minneapolis  to  Mobridge,  8.  Dak. 

Boath  Dakota  distance  tariff 

Minnesota  dbtance  tariff 

Iowa  distance  tariff 


Minneapolis  to  Lemmon,  H.  Daki, 

Sooth  Dakota  distance  tariff 

Minnesota  distance  tariff 

Iowa  distance  tariff 
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Althongh  we  do  not  feel  ourselveB  bound  to  accept  a  state-made 
rate  as  a  final  measure  of  an  interstate  rate,  we  haye  always  given 
due  consideration  to  rates  established  by  state  commissions. 

State  rates  afford  standards  of  comparison  of  greater  or  less  value  according  as  they 
appear  to  be  reasonable.  •  •  •  This  is  especially  so  when  the  rates  are  acquiesced 
in  by  the  carriers.    WiUman  if  Co,  y.  8t.  L.,  I.  M.  is  8.  Ry.  Co,,  22  I.  0.  C,  406. 

From  other  comparisons  made  by  complainant  it  appears  that  rates 
from  Minneapolis  to  Iowa  points  on  defendant's  line  are  on  a  much 
lower  basis  than  the  rates  herein  under  complaint,  and  so  also  rates 
to  South  Dakota  points  on  defendant's  line  to  Rapid  City,  S.  Dak. 
We  give  below  a  few  comparisons  of  the  rates  to  South  Dakota  points 
on  defendant's  Rapid  City  line  with  the  rates  to  destinations  embraced 
by  the  complaint. 

Fint-clau  raUifrom  Minneapolii, 


To  pofnts  oo  Hastings-DakoU  dhrlsioo. 


To  points  oo  RtpSd  City  line. 


IfOes. 


Rtto. 


RoBOOOy  S.  Dftk.... ...... 

Mol>ridg^  S.  Dak. 

Tatanka,  8.  Dak 

Lcmmoo,  8.  Dak 

Baibdo  springs,  N.  Dak. 
MontUne,  N.  Dak 


Worthing,  8.  Dak. 


Alexandria,  8.  Dak. 
iivii&'i42keis.'bak'. 


ReliaDoe,  8.  Dak. 
Okaton^'irDikl! 
Kadokai's.'Dak! 


328 

86 

331 

eo 

386 

105 

387 

73 

430 

U7 

435 

84 

485 

117 

485 

108 

511 

lao 

564 

186 

588 

130 

580 

140 

These  comparisons  show  much  lower  rates  for  like  distances  from 
Minneapolis  to  defendant's  Rapid  City  line  than  to  the  destinations 
covered  by  this  complaint,  except  that  the  farther  distant  points 
are  upon  approximately  the  same  basis.  In  fairness  to  defendant  it 
should  be  stated  that  its  Rapid  City  line  intersects  the  lines  of  several 
carriers  having  more  direct  routes  from  Minneapolis  and  that  there- 
fore the  shorts-line  distances  to  the  points  on  this  line  are  from  50  to 
100  miles  less  than  the  distance  shown  above. 

Further  comparisons  made  by  the  complainant  sl^ow  that  the  rates 
from  Minneapolis  and  St.  Paul  under  complaint  are  on  t^e  average 
about  45  per  cent  higher  first  class  than  rates  for  equal  distances 
from  Chicago  and  Milwaukee  to  points  in  Minnesota,  Iowa,  and  South 
Dakota.  In  this  connection  it  ^ould  be  rememberedi  however,  that 
rates  are  usually  lowest  in  those  sections  where  traffic  is  most  dense. 

Comparisons  were  also  made  both  by  complainant  and  defendant 
between  the  rates  under  complaint  and  the  rates  from  the  twin  cities 
and  from  Duluth  to  points  in  North  Dakota  on  the  lines  of  the  Great 
Northern  and  Northern  Pacific.  Each  aide  claims  that  these  com- 
parisons support  its  contentions.  We  have  carried  these  compari- 
sons somewhat  further  than  was  attempted  at  the  hearing,  and  have 

30 1,  c.  a 


666 


INTEBSTATE  COMMEBCE  COMMISSIOK   REPORTS. 


also  made  comparisons  with  the  rates  from  Mmneapohs  to  praito 
on  the  trans-Minnesota  and  Dakota  lines  of  the  Minneapolbi  St 
Paul  &  Sault  Ste.  Marie,  the  Minneapolis  &  St.  Louis,  and  the  Qii- 
cago  &  North  Western  railroads.  The  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  crosses  the  southern  part  of  North  Dakota  directly 
north  of  the  defendant's  line,  while  the  Minneapolis  &  St.  Louie 
Railroad  parallels  defendant's  line  to  the  south,  extending  into  South 
Dakota  as  far  as  Le  Beau.  The  rates  to  points  on  these  two  lines  l(x 
like  distances  are  upon  approximately  the  same  basis  as  the  rates  to 
points  on  defendant's  line.  This  may  also  be  said  of  the  rates  to 
points  on  the  North  Dakota  L'nes  of  the  Great  Northern  Raiboid. 
However,  the  rates  to  points  in  North  Dakota  on  the  lines  of  the 
Northern  Pacific  appear  to  be  on  a  somewhat  lower  basis  than  the 
rates  here  under  complaint. 

The  rate  comparisons  submitted  by  complainant  in  support  of  its 
contentions  that  the  rates  complained  of  are  unduly  preferential  m 
best  be  sununarized  by  showing  the  first-class  rates  and  distances 
from  the  various  points  with  which  comparisons  were  made.  Sud 
a  statement  is  shown  below. 

Fvrst<la8i  rates  from  Minneapolis  and  competino  markets  to  points  in  South  Dakota  ad 
North  Dakota  on  the  lines  of  the  &.,  M.  &  St.  P,  Ry.  Co. 


To- 


MUbanlr.S.  Dak.... 

Bristol,  S.  Dak 

Aberdeen,  8.  Dak... 

Rosooe,  S.  Dak 

Mobridge,S.  Dak... 
Tatanka,S.  Dak.... 
Lemmon,  8.  Dak. . . 
Branoh  line  points: 

Fargo, N.  Dak.. 

Sisseton,  8.  Dak. 

Harlem,  N.  Dak. 

Edgeley.N.  Dak 

Linton, N.  Dak. 

Orient,  8.  Dak.. 


From  Min- 
neapolis. 


I 


MUes. 


190 
249 
288 
329 
386 
438 
485 

297 
227 
315 
352 
404 
370 


Rate. 


67 

70 

77 

86 

105 

117 

117 

67 
66 
72 
83 
99 
87 


From 
Chicago. 


MUes. 


605 
663 
702 
744 
800 
852 
899 

709 
642 
729 
766 
819 
785 


Rate. 


94 
110 
114 
121 
129 
177 
177 

117 
101 
112 
137 
128 
122 


From 
Milwaukee. 


Mfles. 


519 
577 
616 
658 
714 
766 
813 

623 
556 
643 
680 
733 
699 


Rate. 


94 
110 
114 
121 
129 
177 
177 

117 
101 
112 
127 
128 
122 


From 
Winona. 


Mflesw 


296 
354 
393 
434 
494 
543 
590 

402 
833 
419 
456 
510 
476 


Rate. 


68 

73 

77 

86 

105 

148 

148 

77 
77 
75 
83 
99 
87 


From 
Sioux  City. 


Miles. 


203 
235 
266 
307 
364 
415 
463 

423 
330 
301 
329 
383 
349 


Rate. 


68 
62 
66 
73 
79 
106 
116 

92 
75 

85 
90 

88 
78 


Froa 
Doloth. 


Miks. 


341 
400 
439 
4» 
SS7 
S» 

m 


378 


Bia 


9 

n: 
ic 


In  order  to  show  more  clearly  the  rate  relationship  between  Minn^ 
apolis  and  its  competing  markets  we  give  another  table  showing  tii^ 
amounts  by  which  the  Chicago,  Milwaukee,  Winona,  Sioux  City,  ^ 
Duluth  distances  and  first-class  rates  exceed  the  distances  and  first- 
class  rates  from  Minneapolis.  The  results  shown  in  this  table  tfe 
deduced  from  the  table  above. 
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AmounU  by  which  Chicago^  Milwauhu^  TFtnona,  Sioux  City,  and  Duluth  distances 
andftrst<Uus  rates  exceed  distances  and  first-class  rates  for  Minneapolis. 


T<^ 

From 
Chioigo. 

From 
Milwaukee. 

From 
Winona. 

From 
81oux  City. 

From 
Duluth. 

Miles. 

Rate. 

Miles. 

Rate. 

Miles. 

Rate. 

Mfles. 

Rate. 

MUes. 

Rate. 

Mttbank,  8.  Dak 

415 
415 
415 
415 
415 
415 
415 

415 
415 
415 
415 
415 
415 

87 
40 
37 
35 
24 
60 
60 

50 
35 
40 
44 
29 
35 

329 
329 
329 
329 
329 
329 
820 

329 
329 
329 
329 
329 
3^9 

37 
40 
37 
35 
24 
60 
60 

50 
35 
40 
44 
29 
35 

106 
106 
106 
106 
106 
106 

106 

• 

106 
106 
106 
106 
106 
106 

U 
8 
0 
0 
0 
31 
31 

10 
11 
3 
0 
0 
0 

103 

-  14 

-  22 

-  22 

-  22 

-  22 
•  22 

126 
103 

-  14 

-  22 

-  22 

-  22 

11 

-  8 

-  11 

-  13 

-  26 

-  11 

-  1 

25 

9 

13 

-  7 

-  11 

-  9 

151 
151 
151 
151 
151 
151 
151 

0 

Bristol,  8.  Dak 

12 

Aberdeen,  8.  Dak 

8 

Roscoe,  8.  Dak 

17 

Mobrldke,  8.  Dak 

12 

Tatanka.  8.  Pftk.                            .... 

0 

I^mmon.  8.  Pak 

0 

Branch  Ube  points: 

Fargo,  N.  Dak 

8i8seton,  8.  Dak 

8 

Harlem,  N.  Dak 

Edgeley.  N.  Dak 

Linton,N.  Dak 

Orient,  8.  Dak 

From  these  tables  it  appears  that  while  the  distances  from  Chicago 
to  the  points  designated  are  from  185  to  31'6  per  cent  greater  than 
the  distances  from  Minneapolis;  the  Chicago  rates  exceed  the  Min- 
neapolis rates  by  from  129  to  175  per  cent.  The  Winona  distances 
exceed  the  Minneapolis  distances  by  from  122  to  155  per  cent,  but 
the  rates  are  in  many  instances  the  same.  From  Sioux  City  the 
distances  are  in  many  instances  less  than  from  Minneapolis.  It 
appears  that  for  an  excess  haul  of  approximately  22  miles  Minne- 
apolis pays  from  1  to  22  cents  per  100  pounds  more  than  Sioux  City 
on  first-class  traffic,  while  at  points  where  the  Sioux  City  distances 
exceed  the  Minneapolis  distances  by  as  high  as  103  miles  the  rates 
exceed  the  Minneapolis  rates  by  oidy  9  cents  per  100  pounds.  The 
Duluth  distances  exceed  the  Minneapolis  distances  by  from  131  to 
179  per  cent,  while  the  rates  from  Duluth  range  from  100  per  cent 
to  120  per  cent  of  the  Minneapolis  rates.  The  Duluth  distances, 
however,  are  not  short-line  distances,  the  short  line  from  Duluth 
to  the  points  named  being  in  each  instance  58  miles  less  than  via 
defendant's  route  through  the  twin  cities.  From  Chicago,  Milwaukee, 
and  Winona  the  short  line  is  through  the  twin  cities.  The  dis- 
tances shown  from  Sioux  City  are  short-line  distances. 

In  connection  with  the  comparison  between  the  rates  from  Minne- 
apolis and  Chicago  to  South  Dakota  and  North  Dakota  points  atten- 
tion was  called  to  the  inboimd  rates  to  Minneapolis  and  Chicago  from 
the  east.  The  most  direct  route  from  Chicago  to  the  territory  of  desti- 
nation herein  involved  is  via  the  twin  cities,  and  the  most  direct  all-rail 
route  from  the  east  to  the  twin  cities  is  via  Chicago.  Consequently 
the  distance  from  Chicago  to  the  twin  cities  constitutes  the  difference 
between  the  Chicago  and  the  twin-city  distances,  both  in  the  case  of 
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the  mOYement  from  the  east  to  these  points  and  in  the  moremenifna 
Chicago  and  Minneapolis  to  the  west.    However,  while  the  fii^ 
class  rate  from  New  York  to  SAnneapolis  exceeds  the  fiist-ckssnte 
from  New  York  to  Chicago  by  40  cents,  and  the  first-class  rateKttfr> 
burgh  to  Minneapolis  exceeds  that  from  Pittsburgh  to  Oucago  by 
50  cents,  the  Chicago  rates  to  the  Dakota  destinations  inyohedi 
some  cases  exceed  those  from  the  twin  cities  bj  as  Uttle  as  24  ceoli 
per  100  pounds.    The  local  rate  Chicago  to  the  twin  cities  is  60  c«M 
per  100  pounds  first  class.    The  Chicago  rates  to  destinations  oil 
defendant's  transcon.tinental  line  exceed  the  rates  from  Ifinne^  * 
to  the  same  destinations  by  48.5  cents,  first  class,  at  Granite  Filli> 
Minn.;  37  cents  at  Milbank,  S.  Dak.;  40  cents  at  Bristol,  S.  Dak; 21 
cents  at  Mobridge,  S.  Dak.;  60  cents  at  Tatanka,  S.  Dak.;  and  con 
tanue  at  this  differential  almost  to  the  Pacific  coast.    The  rehtka 
between  the  rates  from  Chicago  and  Minneapolis  to  points  on  other 
North  and  South  Dakota  lines  is  as  follows:  To  destinations  ootli 
transcontinental  lines  of  the  Northern  Pacific,  Great  Northan,  aoi 
the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  the  Chicago  rates  fi 
only  a  few  exceptions  exceed  the  twin-city  rates  by  the  fuU  local  ntt 
Chicago  to  Minneapolis,  ranging  from  60  cents  first  class  to  13  cat 
class  E.    The  lines  south  of  defendant's  transcontinental  line,  vbid 
extend  into  but  not  through  South  Dakota,  publish  rates  from  ducip 
which  are  upon  a  more  favorable  basis  as  compared  with  the  twin  cities. 
The  Chicago  &  North  Western  Railroad,  for  instance,  for  an  excees  &• 
tance  of  332  miles  publishes  rates  from  Chicago  which  exceed  thenUs 
from  Minneapolis  to  Marshall,  Minn.,  by  39.6  cents  first  class,  toBt;" 
mond,  S.  Dak.,  by  34  cents,  and  to  Gettysburg,  S.  Dak.,  by  24  cents. 
The  rates  of  the  Chicago,  Rock  Island  &  Pacific  Railway  f4X)m  Chicago 
exceed  the  rates  from  Minneapolis  to  Watertown,  S.  Dak.,  by  S 
cents,  first  class,  and  to  Elkton,  S.  Dak.,  by  24  cents.     The  Chicago 
distances  to  these  points  exceed  the  Minneapolis  distances  by  371  td 
394  miles,  respectively.    The  Chicago  rates  to  South  Dakota  pointsos 
the  Minneapolis  &  St.  Louis  Railroad  exceed  the  twin-city  rates  byfrom 
26  to  41  cents  first  class  for  an  excess  distance  of  370  miles.     AlUiongl 
complainant  does  not  contend  that  the  rates  from  Chicago  to  destine 
tions  in  the  Dakotas  should  be  on  the  basis  of  the  full  combinatioi 
of  locals  on  the  twin  cities,  it  is  argued  that,  measured  by  the  pro 
portional  rates  which  the  twin-city  merchant  is  required  to  pay  fo 
the  haul  from  Chicago  to  the  twin  cities  on  through  traffic  froi 
Fittsbiurgh,  and  bearing  in  mind  that  the  haul  from  the  twin  citie 
to  the  Dakota  destinations  is  shorter  than  the  haul  from  Pittsbnig 
to  the  twin  cities,  the  rates  from  the  twin  cities  to  South  Dakot 
points  should  be  at  least  55  cents  first  class  under  the  rates  conten 
poraneously  charged  from  Chicago  to  the  same  points.    It  is  aigat 
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^^  that  the  low  inbound  rates  to  the  twin  cities  are  a  natural  advantage, 

:^  by  virtue  of  the  proximity  of  the  twin  cities  to  the  head  of  the  lakes, 

'   and  that  they  can  not  rightfully  be  deprived  of  this  advantage  by 

^^^,  the  exaction  of  high,  or  relativdy  high,  outbound  rates  to  the  terri- 

tl'  tory  under  consideration. 

However,  it  is  further  argued  by  complainant  that  the  twin  cities 

'f  form  an  important  manufacturing  center,  and  that  when  viewed 

^ '  from  this  standpoint  it  becomes  evident  that  the  rates  to  the  Dsr 

'^  kota  destinations  must  be  considered  in  and  of  themselves,  inde- 

^'    pendent  of  the  total  charge  inbound  and  outboimd  which  the  dis- 

^'  tributers  and  wholesale  merchants  located  at  the  twin  cities  and  at 

^'  competing  markets  must  pay. 

^^       At  the  hearing  defendant  and  the  interveners  who  came  to  its 

^'    support  entered  an  objection  to  the  sufficiency  of  the  complaint  on 

^    the  ground  that  all  the  carriers  who  will  be  affected  by  the  rate 

^     adjustment  which  complainant  seeks  to  attain  have  not  been  made 

^   parties.    The  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie,  and  the 

^    Minneapolis  &  St.  Louis  railroads  have  lines  paralleling  defendant's 

^    line  in  the  Dakotas  as  far  westward  as  the  Missouri  River,  and  it  is 

'-    asserted  that  any  reductions  made  in  the  rates  to  points  on  defend- 

i    ant's  line  will  compel  like  reductions  on  the  Unes  of  the  other  car- 

^    riers  serving  the  same  general  territory.    Defendant  suggests  that 

^'    complainant  is  directing  its  attack  against  the  rates  to  points  on 

.:    defendant's  transcontinental  Une  because  the  density  of  traffic  is 

:*     greater  via  this  line  and  the  mileage  shorter  than  via  most  of  the 

<y'    competing  lines  in  the  territory  of  destination  involved.    The  con^ 

[J    peting  carriers  had  opportunity  to  intervene  if  they  so  desired.    In 

Lam  V.  0.  N.  By.   Co.,  21  I.  C.  C,  558,  561,  a  similar  objection 

!^     was  raised,  with  regard  to  which  we  used  the  following  language: 

[i  The  fact  that  aU  of  the  carrien  operatmg  in  the  Meaaba  district  and  aU  of  the  car- 
)  rien  and  parties  interested  in  the  ore  rates  are  not  made  parties  to  the  proceeding  is 
immaterial  in  its  bearing  upon  the  legality  of  this  complaint.  A  complainant  can  not 
be  expected  to  search  public  and  private  records  with  the  view  of  discovering  all 
'  parties  that  may  be  interested  in  a  certain  proceeding.  Full  publicity  attends  every 
*  step  of  all  proceedings  before  the  Gonunission,  and  it  must  be  assumed  that  parties 
)      interested  wiU  take  notice  of  what  is  going  on. 

A  further  objection  is  raised  by  the  defendant  and  interveners  to 
I  complainant's  testimony  on  the  groimd  that  no  shipper  or  party 
directly  interested  in  the  rates  testified.  It  appears  from  the  record, 
however,  that  Minneapolis  shippers  were  present  at  the  hearing  and 
were  ready  to  confirm  the  representations  made  by  complainant's 
traflSc  manager  and  the  traffic  manager  for  the  St.  Paul  Association 
of  Commerce  but  were  not  called  as  witnesses  because  of  the  short 
time  allotted  for  the  hearing.  In  some  cases  the  testimony  of  ship- 
pers is  essential.    This  is  especially  true  when  reparation  is  to  be 
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awarded.  Howeyer,  comparison  with  rates  in  near-by  territory  or 
elsewhere  where  the  same  general  conditions  espst  may  often  sdSBee 
'without  other  showing  to  indicate  that  the  rates  complained  of  in 
discriminatory  or  excessive.  We  call  attention  to  the  followiDg 
language  from  our  opinion  in  Lwra  v.  0.  N.  By.  Co.^  swpra^  at  p.  561: 

With  respect  to  the  contention  of  defendant  that  complainant  is  not  qualified  to 
make  a  complaint,  and  that,  in  the  absence  of  any  complaint  from  any  party  actuUr 
interested,  this  proceeding  should  be  dismissed,  we  call  attention  to  the  last  senteoa 
ol  section  13  of  the  act  to  rQg;iilate  commerce: 

"  No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of  direct  dan- 
age  to  the  complainant. " 

In  support  of  defendant's  contention  that  the  rates  from  the  twin 
cities  to  its  South  Dakota  and  North  Dakota  destinations  are  just 
and  reasonable,  comparisons  are  made  with  the  rates  of  other  carrieis 
in  the  same  general  territory.  These  comparisons  we  have  already 
fully  discussed. 

It  is  further  ai^ed  in  defendant's  behalf  that  in  making  compan- 
sons  of  the  total  charges  inbound  from  eastern  points  and  outbound  to 
Dakota  destinations,  which  must  be  paid  by  the  wholesale  ms- 
chants  and  jobbers  at  Chicago,  Minneapolis,  and  competing  markets, 
consideration  should  be  given  to  the  comparatively  low  inbound 
lake-and-rail  rates  to  the  twin  cities.  Via  the  lake-and-rail  route  the 
rates  from  New  York  to  the  twin  cities  exceed  those  via  lake  and  nil 
to  Chicago  by  21  cents  first  class.  While  the  combinations  on  ^ 
twin  cities  of  rates  via  the  all-rail  routes  from  New  York,  Pitteburgiif 
and  other  eastern  points  exceed  the  combinations  all  rail  via  ChicagOi 
the  combinations  on  the  twin  cities  via  the  lake-and-rail  routes  sre 
in  all  cases  less  than  on  Chicago.  The  combinations  on  Sioux  Qtj 
are  greater  than  on  the  twin  cities  both  via  the  all-rail  routes  vA 
the  lake-and-rail  routes.  The  rates  from  the  east  to  Winona  are  tbe 
same  all  rail  and  lake  and  rail  as  to  the  twin  cities,  and  therefore  in 
cases  where  Winona  takes  the  same  rates  as  the  twin  cities  to  pointB 
in  South  Dakota  the  combinations  on  the  two  points  are  the  same. 
It  is  stated  by  the  defendant  and  the  interveners  that  the  tvnii-citieB 
adjustment  is  the  dominent  factor  in  the  Dakotas;  that  it  is  a  stand- 
ard which  the  carriers  have  tried  to  equalize  from  these  competii^ 
markets.  It  is  argued  that  competition  between  markets  and  rail- 
roads for  the  business  of  a  certain  consimiing  territory  should  be 
encouraged  rather  than  retarded  and  that  it  is  proper  for  carriers  to 
adjust  their  rates  so  as  to  place  markets  upon  an  equalized  basis. 

On  behalf  of  the  Chicago  Association  of  Corom^rce  exhibits  were 
introduced  in  evidence  showing  that  if  the  Minnesota  distance  tarifi 
were  used  as  a  basb  for  measuring  the  differentials  for  the  excess 
distance  in  the  westward  movement  of  415  miles  Chicago  over  the 
twin  cities^  the  differentials  arrived  at  would  be  much  lower  than 
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those  at  present  in  effect.  This  result  is  attained  hy  applying  the 
same  progressive  ratio  of  increase  per  100  miles  to  the  excess  distance 
Chicago  over  the  twin  cities  as  exists  in  the  Minnesota  distance  tariff 
300  to  400  miles.  Similarly  the  ratio  of  increase  in  rates  for  a  dis- 
tance of  400  miles  over  the  rates  for  a  distance  of  300  miles  as  found 
in  the  Illinois  state  scale,  the  Missomri  state  scale,  the  Nebraska  state 
scale,  and  central  freight  association  scale  were  appUed  to  the  excess 
distance  Chicago  over  the  twin  cities,  and  in  each  case  it  was  foimd 
that  the  resulting  differentials  would  be  lower  than  those  at  present 
in  effect.  These  comparisons,  however,  could  only  be  recognized  as 
proper  if  the  distance  scales  which  were  used  in  the  computation 
were  applied  in  fixing  the  rates  from  the  twin  cities  to  the  Dakota 
destinations. 

Our  attention  was  also  called  to  the  lines  of  the  Chicago,  Rock 
Island  -  &  Pacific  Railway  and  the  Illinois  Central-^outh  Dakota 
Central  railways,  which  extend  from  Chicago  to  points  in  northern 
South  Dakota,  adjacent  to  some  of  the  points  here  in  issue.  The 
northern  terminus  of  these  lines  is  Watertown,  S.  Dak.,  and  it  is 
stated  that  since  these  carriers  reach  Chicago  and  not  the  twin  cities, 
they  are  essentially  interested  in  maintaining  Chicago  upon  a  com- 
petitive basis.  In  In  re  Class  Rates  to  Watertovmy  S.  Dak.,  26 1.  C.  C, 
635,  we  approved  an  increase  in  the  rates  via  these  lines  from  Chicago 
to  Watertown  of  from  88  cents  to  96  cents,  first  class.  The  rates  via 
defendant's  line  from  Chicago  to  Aberdeen,  S.  Dak.,  which  is  a  small 
distributing  center  competitive  with  Watertown,  are  $1.14  first  class. 

It  is  further  ai^ed  in  defendant's  behalf  that  the  volume  of  traffic 
which  moves  from  Minneapolis  to  the  points  in  controversy  as  com- 
pared with  that  which  moves  from  competing  markets  evidences  an 
equitable  rate  adjustment.  In  support  of  this  contention  defendant 
submitted  a  statement  showing  the  receipts  of  less-than-carload 
freight  at  stations  on  the  Hastings  &  Dakota  division  in  Minnesota, 
North  Dakota,  and  South  Dakota  during  the  1 1  months  from  January, 
1913,  to  November,  1913,  inclusive.  This  statement  shows  that 
the  freight  coming  to  these  stations  from  Chicago  including  shipments 
which  moved  through  Chicago  from  the  east  totaled  approximately 
29,000,000  pounds,  while  freight  billed  from  the  twin  cities  at  Min- 
nesota Transfer,  no  through  shipments  being  included,  totaled 
98,000,000  pounds.  To  North  Dakota  and  South  Dakota  destina- 
tions the  Chicago  shipments  totaled  18,000,000  poimds  as  against 
29,000,000  pounds  from  the  twin  cities.  In  this  connection  reference 
is  made  to  our  decision  in  Receivers  cfe  Shippers  Asso.,  of  Cincinnati y 
V.  C,  N.  0.  <k  T.  P.  Ry.  Co.,  18  I.  C.  C, 440, 458, 459,  where  we  said: 

It  is  a  maxim  of  rate  making  that  the  rate  should  be  such,  if  possible,  as  to  move 
the  traffic.  Within  certain  limits  a  railroad  is  bound  to  protect  its  territory,  and 
within  those  limits  this  CommisHiop  may  consider  the  rates  and  their  effect  upon  the 
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movemflnt  ci  tnfllc.  The  east  and  the  west  fimd  %  ooauaaa  market  in  this  flecdoB 
ci  the  soath,  and  in  determining  whether  the  present  rates  from  the  west  are  leison- 
able  one  subject  of  inquiry  is  the  movement  ci  traffic  under  the  present  rates.  It 
has  been  fifteep  years  since  the  former  case  was  decided,  and  during  ail  that  time  thtte 
rates  have  continued  in  effect.  How  has  traffic  actually  moved  under  them  bm 
these  two  sections? 

•  •  •  •  •  •  • 

The  question  is  whether  the  west  has  a  &ir  rate  for  the  movement  of  its  manufK- 
tures  and  merchandise  into  the  south.  •  •  •  The  defendants  were  leqtdred  to 
file  ft  second  statement  showing  the  movement  at  class  rates  and  the  moveme&td 
manufactured  articles  and  merchandise  at  commodity  rates,  from  whidi  it  appeal 
that  neaiiy  one-half  the  tonnage  of  these  articles  moving  from  the  west  ib  at  con- 
modity  rates,  while  from  the  east  the  movement  is  largely  under  class  rates.  ItilsD 
spears  from  this  statement  that  the  movement  under  first  and  second  dass  rates  ■ 
larger  from  the  east  than  from  the  west,  althou^  the  entire  movement  under  cba 
rates  is  larger  from  the  west  than  from  the  east. 

The  fail  inference  from  all  these  statements  seems  to  be  that  this  relation  in  latei 
between  the  east  and  the  west  which  has  been  in  effect  for  the  last  third  of  a  centmy 
does  not  to-day  abnormally  promote  the  movement  of  traffic  from  either  section. 

With  regard  to  the  rate  relationship  between  the  twin  cities  and 
Duluth,  it  is  argued  by  defendants  that  the  Doluth  rates  are  not 
property  in  issue  because  no  mention  was  made  of  this  comparison 
in  the  complaint.  It  is  also  asserted  that  defendant  is  compelled 
to  publish  rates  from  Duluth  to  points  on  its  line  which  are  com- 
petitive  with  those  maintained  by  the  Northern  Pacific.  He 
Northern  Pacific  crosses  southern  North  Dakota  running  paralld 
with  defendant's  transcontinental  line. 

On  behalf  of  the  traffic  bureau  of  the  Sioux  Falls  Commeroal 
CSub,  it  is  contended  that  no  reduction  should  be  made  in  the  rates 
from  the  twin  cities  to  South  Dakota  points,  because  of  the  resultant 
disadvantage  to  wholesale  merchante  and  jobbers  at  Sioux  Falls 
and  other  South  Dakota  points. 

On  the  present  record  we  find  that  complainant  has  not  proved  the 
existence  of  undue  discrimination  in  the  rates  from  the  twin  cities  to 
South  Dakota  points  as  compared  with  those  to  the  same  points  frtno 
competing  markets.  To  a  certain  extent  carriers  are  justified  in  pls^ 
ing  competitive  markets  upon  an  equal  basis.  This  was  recc^nized  in 
Indio/napolia  Freight  Bureau  v.  (7.,  C,  O.  db  8i.  L.  By.  Go.,  15  I.  G.  C, 
604,  612: 

Nor  can  the  Gommissiim  hold  that  because  the  proportionals  firam  CSiicago  to  Gincis* 
nati  are  not  higher  than  the  proportionals  from  Indianapolis  by  the  same  percentages  u 
the  Chicago  mileage  is  in  excess  of  the  Indianapolis  mileage  such  an  adjustment  ips> 
&cto  gives  undue  preference  and  advantage  to  the  Chicago  shipper  and  subjects  tht 
Indianapolis  shipper  to  unjust  discrimination.  It  is  evident  that  propordooal  ntef 
from  a  more  distant  point  must  be  less  per  mfle  to  permit  that  place  to  competeio 
the  common  market;  and  the  CommiBsion  does  not  feel  warranted  in  condemnii^' 
system  of  rate  making  idiereby  wholesome  competition  between  producing  centsfs  is 
a  common  market  is  preserved  when  no  showing  is  made  that  the  rates  complame^ 
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of  are  unreasonable  or  do  in  &ct  result  in  unjust  discrimination  or  that  the  more 
advantageous  geographical  location  of  one  point  has  been  disregarded  and  vitiated  by 
an  abnormal  adjustment. 

However,  in  some  instances  the  rates  from  Minneapolis  to  the 
destinations  herein  involved  are  imjnst  and  unreasonable  per  ae. 
This  becomes  evident  when  it  is  observed  that  in  many  instances 
the  rates  from  Minneapolis  and  St.  Paul  to  points  on  defendant's 
transcontinental  line  including  the  destinations  here  involved  in- 
crease in  the  movement  westward  greatly  out  of  proportion  with  the 
increase  in  distance.  The  most  marked  example  of  this  is  found 
immediately  upon  crossing  the  Minnesota-South  Dakota  boundary, 
as  is  shown  in  the  table  below. 


From  Minneapolis  to— 

Miles. 

Class  rates,  in  cents  per  100  pounds. 

1 

2 

3 

4 

• 

S 

A 

B 

C 

D 

E 

t 

190 
179 

57.0 
46.3 

49.0 
38.6 

37.0 
30.9 

28.0 
23.1 

23.0 
18.5 

23.0 
20.8 

20.0 
16.2 

17.0 
13.9 

14.0 
11.6 

12.0 

Bit  Stmift  City.  Minn 

9.8 

Dtfferenoe 

11 

10.7 

10.4 

6.1 

4.9 

4.5 

2.2 

3.8 

3.1 

2.4 

2.7 

Milbank,  S.  Dak.,  is  the  first  station  beyond  the  Minnesota-South 
Dakota  boimdary,  while  Big  Stone  City,  Minn.,  is  the  last  station 
in  Minnesota  before  reaching  the  boimdary  line.  It  will  be  observed 
that  although  Milbank  is  only  11  miles  beyond  Big  Stone  City  the 
spread  in  the  rates  from  Minneapolis  to  these  two  cities  is  as  high  as 
10.7  cents  first  class.  The  disproportionate  increase  in  rates  at  Mil- 
bank  as  well  as  at  other  South  Dakota  and  North  Dakota  points  is 
also  evidenced  by  the  increase  with  increased  distance  of  the  per- 
ton-mile  revenue  derived  under  the  prevailing  rates.  This  is  illus- 
trated in  the  table  below,  which  shows  the  first-class  rates,  the  dis- 
tance from  Minneapolis,  and  the  resulting  per-ton-mile  revenue  to 
representative  points  along  defendant's  transcontinental  line. 


From  Minneapolis,  Minn.,  to~ 


Maln-Une  points: 

Glencoe,  Minn 

Buffalo  Lake,  Minn 

Danube,  Minn 

Oranite  Falls,  Minn 

Montevideo  Minn ,. 

Appleton,  Minn 

Big  Stone  City,  Minn 

Milbank,  S.  Dak 

Summit,  8.  Dak 

Waubay.S.  Dak 

Bristol,  8.  Dak 

Andover,  8.  Dak 

James,  8.  Dak 

Aberdeen,  8.  Dak 
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Miles. 

First-class  ratea. 

Per  100 

Per 

pounds. 

ton-mile. 

CttUt. 

Oentt, 

61 

21.8 

8.65 

76 

26.7 

6.85 

99 

30.8 

6.18 

121 

36.6 

6.87 

134 

37.6 

6.60 

157 

42.4 

6.40 

179 

46.3 

6.17 

190 

67.0 

6.00 

213 

69.0 

6.54 

226 

04.0 

5.66 

248 

70.0 

5.65 

258 

70.0 

6.42 

273 

77.0 

6.64 

287 

77.0 

5.36 
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It  will  be  observed  that  the  per-ton-mile  revenue  gradually  de- 
creases with  increased  distances  at  defend&at's  Minnesota  statioM  i 
\mtil  it  reaches  5.1  cents  at  Big  Stoae  City,  Minn.,  179  miles  from 
Minneapolis.    Upon  crossing  the  Minnesota-South  Dakota  bomwi-  I 
ary,  however,  the  revenue  per  ton-mile  increases  to  6  cents  at  SB-   I 
bank,  S.  Dak.,  and  remains  higher  than  at  Big  Stone  City  at  *"  I 
stations  on  the  main  line  up  to  and  including  Tstanka,  S.  Dak., 
which  is  438  miles  from  Minneapolis  and  259  miles  beyond  Big  Stooe 
City.    The  rate  Minneapolis  to  Tatanka  is  $1 .17  first  class,  and  yitHii 
6.34  cents  per  ton-mile.    The  decline  in  the  per-ton-mile  reveniw 
at  South  and  North  Dakota  stations  from  the  high  point  at  Mil- 
bank  of  6  cents  to  the  low  point  at  Montline  of  4.76  cents  is  act 
uniform.    It  will  also  be  observed  that  toward  the  ends  of  the 
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branch  lines  extending  northward  and  southward  from  the  main 
line  the  rates  are  on  a  comparatively  lower  per-ton-mile  basis  than 
for  similar  distances  on  the  main  line.  This  is  due  to  the  intersec- 
tion with  the  branch  lines  of  the  more  direct  lines  from  the  twin 
cities  of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie,  Northern 
Pacific,  Great  Northern,  Minneapolis  &  St.  Louis,  and  Chicago  & 
North  Western. 

It  is  our  opinion  that  the  increase  in  rates  to  South  Dakota  and 
North  Dakota  points  on  defendant's  transcontinental  line  should 
be  more  gradual.  To  effect  this  result  we  have  prescribed  in  the 
table  given  below  rates  for  distances  up  to  600  miles  which  should  be 
observed  by  defendant  as  maxima  for  the  future  for  like  distances  in 
the  movement  from  the  twin  cities  to  the  destinations  herein  in- 
volved. We  find  that  the  present  rates  are  unjust  and  unreason- 
able in  so  far  as  they  exceed  those  named  in  the  table  below: 


Mfles 

Class  rates  in  cents  per  100  pounds 

• 

• 

1 

2 

3 

4 

5 

A 

B 

c 

D 

£ 

200 

62 

67 

62 

66 

71 

76 

80 

85 

89 

94 

98 

102 

106 

HI 

115 

119 

123 

127 

130 

134 

43 

48 

62 

56 

60 

64 

67 

71 

76 

79 

82 

85 

90 

93 

97 

100 

103 

107 

110 

113 

116 

34 
38 
41 
44 
47 
50 
53 
56 
69 
02 
65 
68 
70 
74 
77 
79 
82 
84 
87 
89 
92 

26 
29 
31 
34 
36 
38 
40 
43 
45 
47 
49 
51 
53 
56 
58 
60 
62 
64 
65 
67 
70 

21 
23 
25 
27 
28 
30 
32 
34 
36 
38 
39 
41 
43 
44 
46 
48 
49 
50 
52 
54 
56 

21 
23 
25 
27 
28 
30 
32 
34 
36 
38 
39 
41 
43 
44 
46 
48 
49 
50 
52 
54 
56 

18 
20 
22 
23 
25 
26 
28 
30 
31 
32 
34 
35 
37 
39 
41 
42 
43 
44 
46 
47 
49 

16 
17 
19 
20 
21 
23 
24 
26 
27 
28 
29 
30 
32 
33 
35 
36 
37 
38 
39 
40 
42 

13 
15 
16 
17 
18 
19 
20 
21 
22 
24 
25 
25 
26 
28 
29 
80 
31 
32 
33 
34 
35 

10 

a01to220 

11 

221  to  240 

13 

241  to  260 

13 

261  to  280 

14 

281  to  300 

16 

301to'«0 

IC 

321  to  340 

17 

841  to  360 ^. 

18 

36i  to380 

19 

381  to  400 

20 

40i  to420 

20 

421  to  440 

441  to  460 :.... 

21 
22 

461  to  480 

23 

481  to  500 

24 

601  to  520 

25 

521  to  540 

26 

541  to  560 

26 

6«lto5S0 

27 

581  to  600 

28 

Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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IN  THE  MATTER  OF  THE  SEPARATION  OF  OPERATING 

EXPENSES. 


Bulmitted  May  2, 1914.    Decided  June  IS,  1914. 


1.  The  question  of  requiring  carriers  to  separate  their  operating  expenses  be- 

tween freight  and  passenger  services  as  outlined  in  statistical  series  cir- 
cular No.  3  being  considered  by  the  Commission:  Held,  That  sufficient 
reason  exists  for  requiring  the  extension  of  this  separation  beyond  what 
has  been  required  heretofore  in  the  Ck>mmission's  annual  report 

2.  Circular  No.  3  will  be  revised  and  if  sufficient  progress  can  be  made  carriers 

will  be  asked  to  file  a  special  report  for  the  year  ending  June  80,  1918. 
8.  As  early  as  practicable  all  carriers  of  class  I  will  be  required  to  assign  and 
apportion  all  operating  expenses  between  passenger  and  freight  servicee 
on  bases  which  will  be  prescribed. 

W.  J.  MeyevM  and  Max  0.  Larem  for  Interstate  Commerce  C<»n- 
mission. 

W.  D.  Beymer  for  Central  of  Georgia  Railway  Company. 

TF.  A.  Colston^  O.  TF.  Lamh^  and  A.  J.  Pharr  for  Louisville  ft 
Nashville  Railroad  Company. 

/.  TF.  Caxe  for  Norfolk  &  Western  Railway  Company. 

A.  D.  McDonald  and  Fred  H.  Wood  for  Southern  Pacific  Com- 
pany. 

H.  T.  Newcomib  for  Delaware  &  Hudson  Company.     • 

A.  H.  Plant  for  Association  of  American  Railway  Accoimting 
Officers. 

H.  C.  Prince  for  Atlantic  Coast  Line  Railroad  Company. 

E.  J.  Rich  ioT  Boston  &  Maine  Railroad. 

L.  A.  Robinson  and  C.  C.  Wright  for  Chicago  A  North  Western 
Railway  Company. 

C.  /.  Sturgis  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

/.  A.  Taylor  for  Central  Railroad  Company  of  New  Jersey. 

R,  A.  White  for  New  York  Central  lines. 

L.  D.  Brandeia  and  /.  P.  MuUer. 

Report  of  thb  Commission. 

By  the  Commission  : 

Statistical  circular  No.  8,  issued  by  the  Commission  through  the 
division  of  statistics,  contained  a  proposed  order  requiring  railway 
companies  having  annual  operating  revenues  of  $100,000  and  over, 
covering  roads  of  classes  I  and  II,  to  report  to  the  Commission 
separately  the  greater  portion  of  their  freight  and  passenger  ex- 
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penses,  certain  common  expenses  being  left  unapportioned.  A  copy 
of  this  circular  was  sent  to  all  railroad  companies  of  these  clashes 
under  date  of  March  19,  1914.  In  order  that  the  subject  might  be 
thoroughly  discussed  a  public  hearing  was  held  before  the  Com- 
mission in  Washington  on  May  2,  1914.  Briefs  were  filed  both 
before  and  after  the  hearing. 

The  question  before  us  is  not  new.  Prior  to  1894  a  separation  of 
freight  and  passenger  expenses  was  made  in  the  reports  of  the  car- 
riers. From  1888  to  1893,  inclusive,  the  results  of  this  separation 
^were  published  by  the  Commission  in  its  annual  statistical  report 
The  rule  which  was  followed  in  the  separation  as  made  at  that  time 
is  quoted  below : 

All  expenses  whlcli  are  naturally  chargeable  to  either  freight  or  passenger 
traffic  should  be  entered  in  their  respective  columns;  expenses  which  are  not 
naturally  chargeable  to  either  traffic  should  be  apportioned  on  a  mileage  basis, 
making  the  division  between  freight  and  passrager  traffic  in  the  proportion 
i^blch  the  freight  and  passenger  train  mileage  bears  to  the  total  mileage  of 
trains  earning  revenue. 

Soon  after  this  separation  of  expenses  was  inaugurated  railroad 
accountants  began  to  suggest  that  it  be  discontinued.  As  early  as 
1890  a  committee  was  appointed  by  the  National  Association  of  Bail- 
road  Commissioners  to  report  upon  the  question.  At  the  fourth 
annual  convention  of  this  association  in  1892  the  subject  was  actively 
discussed.  It  was  not  imtil  1893,  however,  that  it  was  finally  disposed 
of  by  the  adoption  of  the  report  of  the  committee  that  the  practice 
be  discontinued.  Under  date  of  February  12,  1894,  the  statistician 
of  the  Commission  advised  the  carriers  that  thereafter  a  separation 
of  operating  expenses  between  freight  and  passenger  service  need 
not  be  made. 

From  an  examination  of  the  early  reports  of  the  carriers,  it  is  clear 
that  the  belief  of  those  making  the  returns  was  that  only  a  very  few 
expenses  were  **  naturally  chargeable ''  to  one  service  or  the  other. 
An  arbitrary  division  of  all,  or  nearly  all,  expenses  on  a  train- 
mileage  basis  is  useless,  and  the  discontinuance  of  the  separation 
at  that  time  was  undoubtedly  justified.  During  the  last  20  years, 
however,  railway  accoimting  and  accounting  generally  have  greatly 
developed,  and  for  this  reason  a  reconsideration  of  the  matter  at  the 
present  time  seems  warranted. 

The  arguments  advanced  in  support  of  a  separation  of  the  ex- 
penses at  the  present  time  were  that  it  would  be  a  material  aid  in  the 
determination  of  the  cost  of  railway  services,  not  only  as  between  the 
two  services— freight  and  passenger — as  a  whole,  but  also  in  deter- 
mining the  cost  of  particular  classes  of  traffic,  for  the  reason  tliat  the 
separation  of  freight  and  passenger  expenses  is  fundamental  in  all 
eost  of  service  inquiries.     That  an  authoritative  formula  would 
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simplify  their  work  to  a  certain  extent  in  rate  cases  is  the  arganNOt 
urged  by  some  of  the  carriers  for  a  general  separation  between  fni^ 
and  passenger  services  of  all  operating  expenses,  leaving  none  im- 
apportioned.  It  was  also  claimed  that  the  proposed  reports  would  be 
of  assistance  in  the  study  of  comparative  costs  among  railways. 

The  argument  was  advanced  by  one  carrier  that  it  is  desirable  to 
compare  only  total  expenses  with  total  revenues.  The  proper  w- 
enue  of  a  carrier  having  then  been  determined,  rates  should  be  midt 
in  the  various  branches  of  the  traffic  solely  on  the  basis  of  pnUk 
utility.  We  do  not  believe,  however,  that  sufficient  reason  has  Im 
given  for  abandoning  the  policy  consistently  pursued  by  the  Oan- 
mission  of  giving  consideration  to  cost  in  establishing  rates.  Whit 
weight  to  give  to  the  cost  factor  depends  upon  the  particular  ctst 
The  question  now  before  us  is  the  practicability  of  providing  for  ik 
ascertainment  of  cost  figures  in  the  general  manner  indicated  in  of- 
cular  No.  8. 

In  the  case  of  manufacturing  concerns  it  has  been  shown  to  be  pn^ 
ticable  to  make  some  estimate  regarding  the  cost  of  the  individail 
articles  manufactured.  This  is  done  not  only  as  a  basis  for  oom- 
parison  of  the  efficiency  of  various  departments,  but  also  as  a  bii 
for  ascertaining  at  what  price  the  manufactured  product  should  be 
sold.  This  naturally  suggests  the  question  whether  it  is  not  possible 
to  pursue  the  same  or  similar  methods  in  the  accounting  of  railway 
companies.  There  is  probably  a  difference  in  the  extent  to  which  tbc 
ascertained  cost  could  be  utilized  as  between  manufacturing  and  rd* 
way  companies,  for  the  reason  that  a  manufacturer  may  discontifl* 
to  manufacture  a  product  which  he  finds  to  be  unprofitable,  whereis 
a  railway  may  be  compelled  to  continue  an  unprofitable  service. 

The  actual  practice  of  railway  companies  is  helpful  in  the  cofr 
sideration  of  the  question  now  before  the  Commission.  For  if 
proximately  one-half  the  mileage  of  the  large  carriers  in  the  TJnit*^ 
States,  operating  expenses  are  now  being  divided  between  freight  m 
passenger  service.  Among  the  railroads  which  make  this  separation 
are  the  Pennsylvania  lines  east  and  west  of  Pittsburgh,  the  Erie,  tk 
Baltimore  &  Ohio,  the  Louisville  &  Nashville,  the  Chicago,  Burling- 
ton &  Quincy,  the  Great  Northern,  and  Northern  Pacific.  On  i^ 
other  hand,  the  New  Haven,  the  Boston  &  Maine,  the  New  York 
Central  lines,  the  Southern,  the  Union  Pacific,  and  Southern  TbcjSc 
systems  do  not  make  a  complete  separation  of  all  of  their  operating 
expenses  between  passenger  and  freight,  although  some  of  the  i^' 
portant  transportation  accounts  may  be  kept  separately  for  the  t^^ 
services. 

The  officials  of  the  roads  which  make  this  voluntary  separation 
state  that  it  is  done  in  order  to  secure  efficienqr  and  not  for  Tstd- 
making  purposes.    If  the  comparison  is  made  on  the  same  basis  yc>^ 
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after  year,  these  officials  state  that  it  is  not  important  whether  the 
arbitraries  which  are  nsed  are  exactly  correct  or  not  To  their  minds 
what  is  exact  enough  for  efficiency  purposes  could  not  be  considered 
sufficient  as  a  basis  for  rate  making.  It  was  also  argued  that  the 
method  of  keeping  these  statistics  is  different  when  made  for  effi- 
ciency comparisons  from  what  it  would  be  when  made  suitable  for 
cost  of  service  accoimting.  Nevertheless  the  impression  seemed  to 
prevail  that  circular  No.  3,  as  submitted  to  the  carriers,  does  not 
conflict  with  efficiency  accounting. 

It  is  erroneous  to  suppose  that  the  Commission  is  interested  in 
statistics  of  this  character  merely  for  the  purposes  of  rate  making. 
The  statistics  would  be  valuable  in  making  comparisons  from  year 
to  year  for  the  same  railroad  and  for  different  roads  in  the  same 
year.  It  is  the  duty  of  the  Commission  to  keep  itself  informed 
regarding  the  manner  in  which  the  railway  business  is  conducted,  and 
a  knowledge  of  the  variations  in  unit  costs  is  valuable  to  us  even  if  no 
rates  are  based  thereon. 

The  assumption  that  railway  cost  accounting  can  not  be  made 
sufficiently  accurate  for  useful  consideration  in  dealing  with  rates 
does  not  seem  warranted.  Although  not  possible  20  years  ago,  it 
would  appear  that  at  the  present  time  approximately  two-thirds  of 
the  operating  expenses  of  a  railroad  can  be  separated  in  a  reasonably 
satisfactory  manner.  The  separation  of  the  remaining  one-third  is 
useful  if  a  basis  is  selected  which  equitably  measures  the  use  which 
either  service  makes  of  common  facilities.  This  indicates  the  extent 
to  which  freight  expenses  can  be  subdivided  among  the  various 
branches  of  freight  traffic.  Just  as  fuel,  wages,  and  other  direct 
expenses  can  be  ascertained  as  between  freight  and  passenger  trains, 
so  can  they  be  distinguished  as  between  individual  freight  trains. 

It  was  urged  that  should  the  Commission  really  need  information 
concerning  costs,  a  special  study  could  be  undertaken  at  any  time 
and  be  pursued  until  the  requirements  of  the  individual  case  had  been 
met  Special  studies  will  always  be  necessary,  but  they  can  not  take 
the  place  of  general  statistics  ^stematically  compiled  year  after 
year.  The  latter,  so  far  as  they  are  applicable,  are  looked  upon  as 
more  reliable  than  those  which  are  collected  for  any  particular  case. 
Whether  rightly  or  wrongly, "  special  purpose  "  statistics  rarely  com- 
mand that  confidence  which  inheres  in  figures  that  are  kept  con- 
tinuously on  accepted  bases  without  reference  to  a  particular  con- 
troversy. 

It  was  suggested  at  the  hearing  that  the  Commission  should  wait 
until  the  courts  had  rendered  decisions  in  certain  pending  rate  cases 
before  making  a  requirement  of  this  character.  What  the  courts 
have  said  must  carefully  be  considered  and  conformed  to.  As  to  the 
cases  before  the  courts  at  the  present  time,  we  believe  that  the  courts 
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have  a  right  to  look  to  this  Commission  and  to  the  various  state  ooid- 
missions  for  a  careful  study  of  railway  statistics  and  accounts.  Wbit 
the  Supreme  Court  said  in  the  Minnesota  Rate  case^  Simpion  i. 
Shephard,  230  U.  S.,  352,  in  regard  to  the  distribution  of  capitil 
charges  is  an  incentive  to  proceed  with  the  work.  The  court  saidm 
that  case  that  after  distributing  to  each  class  of  traffic  the  propertj 
exclusively  used  by  it,  comparable  use  units  might  be  found  for  dis- 
tributing the  property  used  in  common. 

The  possible  misuse  of  information  collected  was  also  urged  as  i 
reason  for  not  developing  the  subject  of  railway  cost  accounting.  It 
was  urged  that  to  give  cost  accounting  information  to  the  public 
would  be  the  same  as  giving  dangerous  instruments  to  children. 
The  systematic  development  of  this  subject  and  its  free  discussion 
in  the  light  of  all  information  available  is  the  best  safeguard  against 
the  misuse  of  cost  figures.  There  is  reason  to  believe  that  the  failure 
of  carriers  to  develop  cost  figures  along  permanent  lines  has  been 
responsible  for  some  of  the  events  regarding  which  many  of  them 
have  complained  in  the  present  hearing.  The  action  of  certain  state 
legislatures  and  commissions  was  alleged  to  have  been  unjust  and 
unreasonable.  Commissions  and  legislatures  are  not  intentionaDj 
unfair,  and  if  any  of  them  have  enforced  unjust  rates  would  Dot  the 
kind  of  statistics  here  contemplated  have  convinced  them  that  soD)e 
other  schedule  would  have  been  fairer?  Would  not  this  class  of 
statistics  conmiand  confidence  which  specially  prepared  figures  can 
not  always  do?  Comparisons  of  expense  and  performance«have  long 
been  made  by  carriers  in  contested  cases  before  the  Commissioa 
These  have  nearly  always  rested  upon  transient  data.  Those  of  the 
future  should  be  based  upon  permanent  analyses  and  compilations. 

The  fact  that  circular  No.  3  provides  for  a  separation  for  only » 
part  of  the  kccounts  was  referred  to.  A  distinction  is  to  be  noted 
between  those  expenses  which  can  be  distributed  between  freight  and 
passenger  service  only  from  an  analysis  of  pay  roll  and  vouchers,  and 
those  which  must  be  distributed  on  various  statistical  bases.  For  tke 
greater  part  circular  No.  3  deals  with  the  former  class  of  expenses 
If  these  expenses  were  analyzed,  it  would  be  possible  to  complete  the 
distribution  for  other  accounts  with  the  statistical  bases  which  are  in 
our  possession.  However,  the  information  which  is  called  for  ^1 
circular  No.  8  would  be  useful  in  ascertaining  particular  cost  unit^ 
among  railways  for  different  years  and  for  the  same  railway  fro^ 
year  to  year.  Nevertheless  we  believe  that  we  should  proceed  ^ 
work  out  a  complete  formula  for  all  expenses  and  require  a  separa- 
tion of  all  expenses  on  prescribed  bases. 

The  expense  of  making  cost  analyses  was  one  of  the  chief  argO' 

ments  against  the  adoption  of  such  a  requirement.    If  followed  ^^ 

continuously  in  the  closest  detail,  it  may  be  that  the  expense  would  ^ 
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>rohibitive.  That  is  not  suggested  here,  aad  a  division  between 
xeight  and  passenger  service  alone  will  not  involve  additional  ez- 
)ense  which  can  not  be  justified.  The  carriers  were  asked  to  submit 
estimates  as  to  the  expense  of  complying  with  circular  No.  3.  A  re- 
|uest  was  made  for  a  second  estimate,  based  upon  a  modification  of 
iie  circular  along  the  lines  suggested  by  the  carriers.  Copies  of  these 
replies  were  sent  to  the  chairman  of  the  Association  of  Railway  Ac- 
counting Officers.  In  his  opinion,  compliance  with  the  circular  would 
mean  an  expense  of  $8.78  per  mile  of  road,  or  a  total  of  $2,057,478  for 
mrriers  having  operating  revenues  in  excess  of  $100,000  per  annum. 
This  estimate  is  probably  substantially  correct  if  it  is  intended,  as  it 
appears  to  be,  to  cover  a  literal  compliance  with  the  circular  as  in- 
terpreted by  him ;  but  that  is  not  what  is  here  proposed. 

The  wide  variation  in  the  estimates  is  noteworthy.  No  satisfactory 
explanation  has  been  advanced  as  to  why  it  should  cost  the  Lacka- 
wanna $78.29  per  mile,  the  Lehigh  Valley  $18,  the  Southern  $14.25, 
and  the  Southern  Pacific  only  $3.17.  If  expense  alone  were  to  be 
the  determining  factor  it  would  be  necessary  to  have  a  new  estimate 
after  circular  No.  3  has  been  revised  in  the  light  of  the  suggestions 
received. 

Another  argument  in  opposition  was  that  after  a  simple  and  rela- 
tively inexpensive  division  between  freight  and  passenger  service  had 
been  instituted,  more  comprehensive  and  expensive  requiremente 
would  be  made  in  the  future.    Future  requirements  must  rest  upon 
their  own  merits  and  the  future  alone  can  decide  whether  additional 
requiremente  will  justify  the  added  expense.    The  carriers  also  con- 
tend that  a  division  would  have  to  be  made  between  state  and  inter- 
stete  traffic,  because  the  Commission  has  no  jurisdiction  over  intrastate 
traffic.    This  argument  overlooks  the  fact  that  it  is  not  claimed  that 
circular  No.  3  would  be  sufficient  in  all  case&    If  it  should  become 
necessary  for  the  Commission  or  a  court  to  know  the  totel  expenses 
for  interstate  passenger  traffic  the  work  involved  would  be  simplified 
very  much  if  the  division  between  freight  and  passenger  service 
as  a  whole  could  be  accepted  at  the  stert.    Moreover,  the  Commission 
has  considered  cost  in  many  freight  cases  and  has  never  found  it 
necessary  to  separate  the  state  from  the  interstate  cost    Cost  does 
not  change  because  a  state  line  is  crossed.    The  lehgth  of  the  haul 
and  the  volume  of  the  traffic  are  among  the  determining  factors  in 
arriving  at  cost. 

In  our  opinion  ample  reason  existe  for  requiring  railway  com- 
panies to  extend  their  analysis  of  operating  expenses  with  respect  to 
freight  and  passenger  traffic  beyond  that  which  has  hitherto  been 
required  in  the  annual  reports.  Circular  No.  3  will  be  revised  in  the 
light  of  suggestions  received,  and  a  workable  plan  developed  which 
will  not  be  undtdy  burdensome  to  the  carriers  and  which  will  yield 
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statistical  results  of  a  fundamental  character  of  Talne  alike  to  cv- 
riers  and  the  Commission.  Additional  conferences  will  be  held  with 
the  view  of  eliminating  and  minimizing  as  far  as  possible  aD 
objectionable  features.  It  does  not  seem  practicable  to  do  this. 
effective  July  1,  1914.  If  sufficient  progress  can  be  made  in  the 
perfection  of  the  circular,  carriers  will  be  asked  to  file  a  specia] 
report  for  the  year  ending  June  30,  1915,  showing^  the  separati(» 
between  freight  and  passenger  expenses.  As  early  as  practicable  til 
carriers  in  class  I  will  be  required  to  separate  operating  expenses 
for  each  account  as  follows : 

1.  Expenses  directly  assigned  to  freight  service. 

2.  Expenses  di]:ectly  assigned  to  passenger,  and  allied,  services. 
8.  Expenses  apportioned  to  freight  service  on  prescribed  bases. 
4.  Expenses  apportioned  to  passenger  and  allied  services  on  pre- 
scribed bases. 

No  operating  expenses  are  to  be  left  unapportioned. 
Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 

dOLaa 


No.  6225. 

TRANSPORTATION   BUREAU   OF  THE   NEW   SEATTLE 

CHAMBER  OF  COMMERCE  ET  AL. 

V. 

GREAT  NORTHERN  RAH^WAY  COMPANY. 


BuhmUted  March  IS,  19H.    Decided  June  i7,  1914. 


1.  The  defendant's  commodity  rate  of  3  cents  per  100  pounds,  applicable  to  the 

moTement  of  shingles  and  lumber  from  Ballard  to  Seattle  for  interchange 
at  the  latter  place  with  other  roads  held  not  to  be  unreasonable  in  so 
far  as  it  results  in  charges  not  greater  than  $10.60  per  car. 

2.  The  arrangement  suggested  by  the  Great  Northern  for  Joint  rates  between  it 

and  the  Chicago,  Milwaukee  &  St  Paul  Railway  on  the  flat  Seattle  basis, 
applicable  to  traffic  from  complainants*  mills  to  noncompetitiye  local 
points  on  the  latter  road,  is  a  proper  one  and  should  be  adopted. 
8.  Apart  from  the  possible  consequences  flowing  from  the  nature  of  the  service 
or  the  form  of  the  charge,  defendant's  contention  that  the  Commission 
should  prohibit  the  absorption  by  competitiTe  foads  of  its  established 
charges  applicable  to  the  movement  over  its  terminal  between  Ballard 
and  Seattle,  is  not  sustained.  Assuming  it  is  possible  to  prevent  absorp- 
tion, th^  proviso  in  the  second  paragraph  of  section  3  of  the  act  does  not 
impose  such  a  duty  upon  the  Commission.  The  Commission's  duty  is  to 
pass  upon  the  reasonableness  of  the  established  charges,  and  the  act  does 
not  require  that  in  so  doing  it  shall  take  into  its  calculations  the  con- 
sideration of  the  possibility  of  the  absorption  of  the  charge  by  com- 
petitive roads. 

S.  J,  Wettrick  and  W.  A.  Mears  for  complainants. 
J.  F.  Finerty,  jr.^  for  defendant. 

Report  of  the  Commission. 
Meyer,  Comimssioner: 

This  proceeding  concerns  the  propriety  of  charges  established  by 
the  single  defendant,  the  Great  Northern  Railway  Company,  for  what 
may  be  termed  interchange  service  between  Ballard  and  Interbay 
and  Seattle.  Ballard  and  Interbay  are  stations  on  the  Great  North- 
em  north  of  Seattle,  but  are  within  the  corporate  limits  of  the  city 
of  Seattle.  It  involves,  broadly  speaking,  a  question  as  to  the  use  of 
the  Great  Northern's  terminal  tracks  between  Ballard  and  Seattle 
by  cMnpetitive  roads.  Prior  to  August  1,  1913,  the  charges  were 
$4.50  per  car  from  Ballard  to  Seattle,  and  $3  per  car  from  Interbay 
to  Seattle.    On  that  date  the  Great  Northern  canceled  these  charges 
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and  substituted  the  following  charges,  made  on  the  distance  dass- 
rate  basis. 
For  distances  of  5  miles  or  under : 

Glass....    12S45ABCDE 
Bate....  10       976554        332 

For  distances  over  5  and  not  exceeding  10  miles: 

Rate....  14      12      10       877        6        443 

Interbay,  it  is  stated  in  defendant's  brief,  is  4.7  miles  from  Seattle, 
and  Ballard  over  6. 

The  complainants  most  interested  are  certain  shingle  mills  located 
on  what  is  known  as  Sobey  spur,  a  track  about  1,800  feet  long,  which 
at  one  end  is  connected  with  the  Great  Northern's  tracks  at  Ballard. 
While  the  complaint  put  in  issue  the  question  of  the  propriety  of 
all  the  new  class  rates  above  quoted,  and  it  was  argued  that  it  was 
important  to  fix  all  these  rates  on  a  reasonable  basis,  complainants 
appeared  to  be  interested  principally  in  the  lumber  and  shingle 
tra%  from  Ballard.  Some  testimony  was  introduced  as  to  the 
rates  from  Interbay,  but  it  appears  that  there  is  only  one  industry 
located  at  that  point,  a  brewery,  which  receives  and  makes  shipments 
from  the  team  track  of  the  Great  Northern,  and  these  shipments  are 
mostly  intrastate. 

It  should  be  noted  that  while  nothing  was  said  at  the  hearing  in 
this  regard,  the  tariff  of  August  1,  1918,  also  provided  for  lumber 
and  shingle  commodity  distance  rates  which,  however,  were  on  the 
same  basis  as  the  class  rates  above  quoted.  These  commodity  rates 
were  in  force  until  November  1, 1918,  when  they  were  superseded  by 
the  class-E  rate  of  the  distance  class  rates  above  quoted.  These  class 
rates,  the  ones  discussed  at  the  hearing,  have  now  in  turn  been 
superseded.  The  current  tariff  of  the  Great  Northern,  I.  C.  C.  No. 
A--8834,  effective  June  12, 1914,  eliminates  in  the  case  of  Ballard  the 
distance  class  rates  above  quoted,  but  establishes  commodity  rates  on 
lumber  and  shingles  from  Ballard  ancklnterbay  on  the  same  basis  as 
the  former  class-E  rates,  namely,  8  cents  and  2  cents  per  100  pounds, 
respectively.  The  present  class  rates  are  specific  rates,  and,  it  may  be 
noted,  are  the  same  from  Ballard  as  from  Interbay. 

The  case  concerns  the  Great  Northern's  pates,  not  as  rates  for  the 
local  movement  between  Ballard  and  Seattle,  but  as  part  of  the 
through  charges  for  the  transportation  of  complainants'  products  to 
eastern  destinations;  that  is,  as  interchange  rates  between  the  Great 
Northern  and  connecting  roads  at  Seattle.  There  the  Great  Northern 
joins  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  herein- 
after called  the  Milwaukee,  and  the  Oregon-Washington  Railroad  & 
Navigation  Company.  Connection  with  the  Milwaukee  is  made  over 
the  tracks  of  the  Columbia  A  Puget  Sound  Railroad  Company.    It 
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appears  that  complainants  are  principally  interested  in  securing  rates 
t;o  be  used  for  traffic  destined  to  competitive  points  on  the  Milwaukee; 
that  is,  points  of  destination  served  both  by  the  Milwaukee  and  the  de- 
fendant. A  table  of  the  movement  of  cars  during  the  past  two  years 
shows  that  the  number  of  cars  transferred  by  the  Great  Northern 
to  the  Oregon- Washington  Railroad  &  Navigation  C!ompany  for  de- 
livery to  points  on  the  latter  road  was  very  small  in  comparison  with 
-the  number  destined  to  points  on  the  other  roads  concerned. 

To  understand  the  rate  problem  presented  it  is  necessary  to  ex- 
amine the  physical  situation  of  the  tracks  at  Ballard.  This  is 
shown  in  detail  in  the  accompanying  map,  introduced  into  the  record 
by  defendant.  This  map  indicates  to  some  degree  certain  changes 
which  are  said  to  have  been  the  impelling  reason  for  the  estab- 
lishment of  the  Great  Northern's  charges  now  in  controversy. 

It  will  be  noticed  that  the  complainants'  industries  on   Sobey 
spur  are  now  connected  only  with  the  Great  Northern.    The  Great 
Northern  at  Ballard  also  has  a  direct  connection  with  the  Northern 
Pacific.    It  has  there,  however,  no  connection  with  the  Milwaukee 
nor  with  the  Oregon- Washington  Railroad  &  Navigation  Company, 
neither  of  which  roads  enters  Ballard  with  their  own  rails.    The 
Milwaukee,  however,  serves  a  number  of  Ballard  mills  by  means 
of  car  barges  which  operate  between  Seattle  and  slips  at  Ballard 
which  connect  with  the  mills  by  means  of  stub  tracks.    This  service 
is  afforded  at  present  by  the  Milwaukee  from  the  three  slips  indi- 
cated on  the  map  to  the  right  of  Sobey  spur.    Prior  to  the  year 
1911  a  similar  service  was  afforded  by  the  Milwaukee  from  the  slip 
and  ti*acks  indicated  on  the  map  as  connecting  with  the  northern 
end  of  Sobey  spur.    At  present  this  slip  and  tracks  are  no  longer 
in  use,  their  abandonment  having  been  compelled  by  the  flooding  of 
the  land  upon  which  they  were  situated  by  the  construction  of  the 
Lake  Washington  Canal.     It  is  claimed  by  defendant  and  denied 
by  complainants  that  the  Milwaukee  could  acquire  land  for  a  new  slip 
and  tracks  to  connect  with  Sobey  spur.    When  the  connection  was  in 
service  it  was  the  practice  of  the  Great  Northern  to  switch  cars 
from  Sobey  spur  for  a  maximum  distance  of  1,800  feet  to  the 
Milwaukee's  stub  tracks  leading  to  its  car-barge  slip.     For  this 
service  the  Great  Northern  received  a  switching  charge  of  $3  per 
car.    The  Milwaukee  hauled  the  cars  over  the  stub  tracks  and  onto 
its  barges  and  transported  them  thence  to  Seattle.    The  abandon- 
ment of  this  connection  made  it  possible  for  the  Milwaukee  to 
secure  traffic  from  the  Ballard  industries  located  on  Sobey  spur 
only  by  having  it  delivered  to  it  at  Seattle  by  the  Great  Northern, 
the  latter  road  moving  the  traffic  over  its  rails  between  Ballard 
and  Seattle.    For  some  time  after  the  abandonment  of  the  Milwau- 
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kee  slip  at  the  end  of  Sobey  spur  such  interchange  was  afforded  by 
the  two  roads.  The  rate  for  this  service  was  the  above-named  diarge 
of  $4.50  per  car,  which  the  present  class  rates  superseded.  The 
$4.50  charge  was  one  carried  as  item  300  in  the  Great  Northern's 
tariff  I.  C.  C.  A-3468.  The  wording  of  this  item  is  somewhat  am- 
biguous, and  it  was  testified  for  the  defendant  that  it  was  intended 
only  for  movement  between  industries  located  on  the  Great  North- 
em's  terminals  at  Ballard  and  industries  on  the  terminal  of  the 
same  road  at  Seattle,  and  was  never  intended  for  interchange  be- 
tween the  Great  Northern  and  other  roads  at  Seattle,  and  was,  in 
fact,  never  so  applied  prior  to  the  abandonment  of  the  Milwaukee's 
connection  at  Sobey  spur.  After  the  abandonment  of  this  connec- 
tion, however,  it  was  so  applied  for  a  time,  but  it  is  testified  that 
when  the  situation  wa«  brought  to  the  attention  of  the  officials  of 
the  Great  Northern  it  was  deemed  not  to  be  a  proper  charge  for  this 
service,  and  they  directed  its  cancellation  and  the  substitution  of 
the  charges  now  under  consideration. 

It  may  be  noted  that,  as  above  indicated,  the  Great  Northern  has  a 
c<Hinection  with  the  Northern  Pacific  at  Ballard,  and  interchange  is 
afforded  there  at  a  switching  rate  of  $3  per  car.  This,  however, 
defendant  contends,  and  we  believe  properly,  is  the  same  kind  of  a 
movement  and  the  same  kind  of  a  charge  as  formerly  prevailed  in 
the  case  of  the  Milwaukee  and  the  Great  Northern  when  the  former 
road  had  its  connection  with  the  latter's  tracks  at  Ballard,  but  is 
in  an  entirely  different  category  from  the  movement  in  question 
between  Ballard  and  Seattle  and  the  interchange  with  the  Milwaukee 
at  the  latter  point 

The  construction  of  the  Lake  Washington  Canal  necessitated  not 
only  the  abandonment  of  the  Milwaukee's  connection  with  Sobey 
spur  as  above  described,  but  also  an  extensive  relocation  of  the  Great 
Northern's  tracks  at  Ballard.  Without  describing  this  in  detail  it 
may  be  said  that  it  involved  the  abandonment  of  certain  bridges 
across  Salmon  Bay  south  of  Ballard  and  a  portion  of  the  Great 
Northern's  tracks  there  and  the  construction  of  a  new  line  from 
Interbay  past  Ballard,  on  the  west  shore  of  Salmon  Bay,  to  Metum, 
a  point  north,  and  the  construction  of  a  new  bridge  across  Salmon 
Bay  at  the  northern  end  of  Ballard.  A  detailed  statement  submitted 
by  defendant  shows  that  the  cost  of  these  various  changes  will  be 
approximately  $1,962,000.  The  new  line  results  in  a  change  in  the 
route  between  Ballard  and  Seattle,  and  involves  an  fidditional  haul 
of  about  a  mile  and  a  half  or  two  and  a  half  miles,  so  that  the  dis- 
tance from  Ballard  to  Seattle  instead  of  being  about  six  miles  as 
formerly  is  now  in  the  neighborhood  of  eight  or  nine. 

Defendant  contends  that  this  expensive  change  in  its  trac^  at 
Ballard  would  justify  an  increase  in  the  rate,  but  it  says  that  while 
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testimony  actually  introduced  related  specifically  only  to  shin^ 
and  it  appeared  that  this  is  the  only  commodity  moving  from  the 
mills  on  Sobey  spur.  The  Commission,  therefore,  must  confine  its 
finding  to  this  class-E  rate,  which  applied  both  to  shingles  and  to 
lumber  and  the  present  corresponding  commodity  rate. 

Rates  for  interchange  over  terminals  appear  to  be  made  on  two 
distinct  bases.  First  is  the  so-called  reciprocity  basis,  in  which  the 
charge  for  the  interdiange  service  is  said  not  to  reflect  the  cost  of 
the  sendee  but  is  merely  an  arbitrary  rate  established  by  the  ter- 
minal road  under  the  view  that  while  in  a  given  case  it  may  fall  short 
of  affording  it  a  proper  return  for  the  service,  it  will  be  compensated 
by  service  performed  for  it  at  the  same  or  other  terminals  by  the 
roads  with  which  it  makes  interchange  and  thus  an  equalisation 
brought  about.  Charges  made  on  this  basis  are  obviously  not  a  &ir 
measure  of  what  is  a  reasonable  return  for  the  service  when  tiie  r^ 
ciprocal  condition  does  not  exist  In  the  absence  of  the  condition 
of  reciprocity  the  attempt,  of  course,  is  to  make  the  charge  an  ad^ 
quate  one  for  the  service  furnished,  considered  by  itself.  This  pre- 
sumably is  the  theory  of  the  Great  Northern's  charge  now  under 
consideration.  It  denies  that  the  Milwaukee  is  in  a  position  to  afford 
a  reciprocal  advantage  either  at  Ballard,  where  it  has  no  terminals 
but  only  its  car-barge  slips,  or  at  Seattle,  where  the  industries  <m  its 
tracks  are  comparatively  few  in  number. 

In  the  absence  of  specific  data  as  to  the  value  of  the  terminals  and 
the  actual  cost  of  terminal  service  it  is,  generally  speaking,  a  difficult 
.matter  to  test  the  propriety  of  such  a  charge  as  this,  avowedly  d^ 
signed  to  provide  proper  return  for  the  service  on  the  terminaL  The 
present  record  furnishes  little  information  which  is  directly  ^^ 
sponsive  to  this  question,  and  our  determination  under  the  present 
circumstances  can  at  best  be  only  an  approximation.  We  are  of 
opinion,  however,  that  in  the  instant  case  we  may  attempt  the  task 
upon  such  data  as  are  presented  to  us,  consisting  largely  of  compari 
sons  of  other  terminal  rates. 

The  defense  of  the  present  rates  was,  first,  that  they  were  on  th< 
basis  prescribed  by  the  Public  Service  Commission  of  Washington  fot 
transportation  within  that  state,  and  it  was  remarked  that  the  car- 
riers had  instituted  a  proceeding  in  the  courts  in  which  it  was 
contended  that  this  basis  was  unreasonably  low.  Defendant  argued 
that  if  these  rates  were  reasonable  for  hauls  generally  in  the  state  of 
Washington  they  were  manifestly  reasonable  for  hauls  through  it* 
expensive  terminals.  Defendant  argued  further  that  the  increased 
length  of  haul  and  the  large  additional  expense  resulting  from  the 
relocation  of  its  tracks  at  Ballard  warrant  an  increase. over  the  oil 
$4.50  charge. 
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TiX  addition  to  these  general  contentions  comparison  is  made  with 
various  terminal  or  switching  rates  in  the  neighboring  cities.  The 
Ballard  rate  of  8  cents  per  100  pounds  on  shingles  under  the  average 
loading  of  35,000  pounds  results  in  a  rate  of  $10.50  per  car.  The 
loaded  and  empty  haul,  under  the  new  location  of  the  tracks,  is  for 
a  distance  of  about  16  miles.  With  this  defendant  compares  the  $3 
local  switching  rate  of  the  Milwaukee  in  Seattle  for  distances  of 
1^  and  1  mile,  its  own  rate  of  $3  formerly  made  to  the  Milwau- 
kee for  switching  from  Sobey  spur  to  the  connection  with  the 
Milwaukee's  stub  tracks,  a  maximum  distance  of  1,800  feet,  and 
its  own  present  rate  of  $3  for  switching  from  Sobey  spur  to  the 
Northern  Pacific  at  Ballard,  a  distance  not  in  excess  of  half  a  mile. 
The  comparisons  most  emphasized,  however,  are  with  car-barge  rates 
of  the  Milwaukee  of  $10  per  car  for  the  movement  between  Ballard 
and  Seattle,  and  the  Milwaukee's  similar  rate  of  $10  for  car-barge 
service  at  Tacoma  for  average  distances,  in  the  latter  case,  of  6 
miles.  Defendant  argues  that  while  the  Milwaukee's  $10  rate  in- 
cludes the  use  of  tracks,  switch  connections  to  barges,  and  the  barge 
service  itself,  such  service  is  clearly  less  expensive  than  such  a  service 
as  it  affords  over  its  rails  between  Ballard  and  Seattle,  and  that  con- 
sequently these  charges  of  the  Milwaukee  show  that  the  Great 
Northern's  rate  on  the  competitive  business  is  not  unreasonable. 
Defendant,  although  not  precisely  in  this  connection,  refers  to  the 
Commission's  decision  in  Public  Service  Commission  of  Washington 
V.  N.  P.  By.  Co.^  suproj  in  which  the  'Commission  approved  the 
charges  of  the  Northern  Pacific  between  South  Tac(»na  and  Tacoma  of 
2  cents  per  100  pounds,  with  a  minimum  of  $6  and  a  maximum  of  $10 
per  car.  The  distance  between  South  Tacoma  and  Tacoma  is  4^  miles. 
Note  may  also  be  taken  of  the  circumstance  that  in  Asso.  Jobbers 
'  of  Los  Angeles  y.A.T.dkS.  F.  Ry.  Co.,  18  I.  C.  C,  810,  while  in  the 
case  of  competitive  traffic  the  charge  to  the  shipper  for  the  service  on 
the  terminal  when  the  line  haul  was  given  to  a  foreign  road  was  only 
$2.50  per  car,  it  was  agreed  between  the  roads  concerned  that  the  line- 
haul  road  should  pay  to  the  terminal  road  in  addition  $7.50  per  car, 
making  a  total  return  to  the  terminal  road  of  $10  per  car. 

While  we  are  sensible  of  the  possible  differences  in  the  various 
movements  compared,  we  are  of  opinion  under  consideration  of  all 
the  circumstances  that  a  rate  of  3  cents  per  100  pounds  is  not  un- 
reasonable in  so  far  as  it  results  in  a  rate  on  the  commodities  in 
question  not  exceeding  $10.50  per  car.  We  believe,  however,  and  so 
find,  that  this  charge  of  $10.50  per  car  should  be  fixed  as  a  maximum. 
Our  finding,  it  will  be  understood,  in  view  of  the  absence  of  evidence 
of  movement  under  the  other  class  rates  and  of  substantial  interstate 
movement  of  any  description  from  Interbay,  is  confined  to  the  present 
commodity  rate  on  lumber  and  shingles  betwe^i  Ballard  and  Seattle 
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of  8  cents  per  100  pounds  corresponding  to  the  class-E  rate  from 
Ballard  in  effect  at  die  time  of  the  hearing.. 

The  charge  just  discussed  applies  at  present  both  to  competitiw 
and  noncompetitive  traffic  Defendant,  as  above  indicated,  is  will- 
ing to  enter  into  joint  rates  with  the  Milwaukee  on  the  basis  of  the 
flat  Seattle  rate  for  traffic  destined  to  noncompetitive  local  pdnts 
on  the  latter  road.  While  we  can  not  enter  an  order  to  this  effect 
in  this  case  since  the  Milwaukee  is  not  a  party,  the  proposed  arrange- 
ment seems  a  proper  one,  and  the  Milwaukee  may  be  expected  to 
cooperate  in  putting  it  into  effect.  We  do  not  feel  that  we  would 
be  warranted  in  expressing  here  an  opinion  as  to  the  matter  of 
divisions. 

If  such  an  arrangement  were  made,  the  mills  on  Sobey  spur  would 
have  no  further  cause  of  complaint  as  to  the  noncompetitive  traic 
since  under  such  an  arrangement  they  would  be  required  to  pay 
only  the  flat  Seattle  rate  and  not  the  extra  charge  for  the  terminii 
movement  now  required. 

As  to  the  competitive  traffic,  it  may  be  that  the  effect  of  our  order 
will  be  to  leave  this  traffic  solely  to  the  Great  Northern.    Complain- 
ants testify  that  they  can  not  afford  to  pay  the  extra  charge  tbon 
the  flat  Seattle  rate.    When  a  shipment  is  consigned  to  a  competitiTe 
destination  served  both  by  the  Great  Northern  and  the  Milwaukee 
but  it  is  necessary  to  make  delivery  to  an  industry  located  on  the 
Milwaukee's  tracks,  unless  practicable  switching  charges  prevail  be 
tween  the  two  roads  at  the  destination  terminal,  drayage,  as  indicated 
above,  will  be  required.    In  this  general  connection  it  is  to  be  said. 
however,  that  complainants'  testimony  on  this  point  is  very  genen! 
and  somewhat  indefinite,  probably  for  the  reason  that  the  sale  of  cos 
plainants'  shingles  seems  to  be  largely  in  the  hands  of  brokers,  tod 
consequently  the  manufacturers  themselves  have  little  actually  to  da 
with  the  matter  of  making  delivery,  and  also  for  the  further  reasa 
that  the  practice  of  reconsignment  after  shipment  from  the  mill  ap- 
pears to  be  an  extensive  one.    If  the  drayage  aspect  of  the  mattfr' 
could  be  presented  in  definite,  concrete  form,  it  would  seem  possiH* 
that  the  roads  concerned  might  cooperate  to  prevent  such  an  expG» 
to  the  shipper  by  entering  into  an  arrangement  that  the  traffic,  in  tbe 
case  where  such  drayage  might  be  required  at  the  point  of  fiiul 
destination,  be  interchanged  at  some  convenient  intermediate  junc^ 
tion  point  whereby  each  road  would  receive  a  fair  proportion  of  tb< 
long  haul.    This  can  be  advanced  here  only  as  a  suggestion. 

Keference  should  be  made  to  a  charge  of  discrimination  argued  ii 
complainants'  brief.  This  is  in  effect  that  while  under  the  existio) 
situation  the  complainant  mills  on  Sobey  spur  are  under  the  burdci 
of  the  switching  charge  between  Ballard  and  Seattle,  competitor  miB 
oan  reach  the  markets  at  lower  rates,  and  that  this  constitutes  die 

aoLCC 


SEATTLE  OHAMBEB  OF  COMMEBCE  V.  G.   N.   BY.  CO.  696 

crimination  against  complainants.  In  this  connection  the  fact  most 
emphasized  is  that  mills  at  Ballard  situated  only  a  short  distance 
from  complainants'  mills,  but  located  on  the  trades  of  the  Northern 
Pacific,  can  still  ship  to  Seattle  on  the  old  charge  of  $4.50  per  car. 
We  are  of  opinion  that  this  charge,  made  by  another  road,  does  not 
prove  discrimination  by  defendant,  but  goes  rather,  by  way  of  com- 
parison, to  the  question  of  the  reasonableness  of  the  defendant's  rate. 
Upon  this  latter  aspect  we  do  not  feel  that  the  maintenance  of  the 
$4.50  rate  by  the  Northern  Pacific  of  itself  establishes  that  the  Great 
Northern's  higher  rate  is  imreasonable.  There  would  appear  to  be 
considerable  question  as  to  the  extent  to  which  the  rate  is  used  and 
to  which  it  is  an  actual  factor  in  the  traffic  in  question.  It 
applies  only  to  interchange  with  the  Oregon- Washington  Railroad 
&  Navigation  Company  at  Seattle,  and  it  appears  from  the  testimony 
that  the  amount  of  traffic  to  points  on  this  road  is  very  small  in 
comparison  with  the  traffic  to  points  on  the  other  roads  concerned. 

It  is  our  conclusion  that  the  defendant's  commodity  rate  on  lumber 
and  shingles  of  3  cents  per  100  pounds  applicable  from  Ballard  to 
Seattle  is  not  unreasonable  in  so  far  as  it  results  in  charges  of  $10.60 
per  car  as  a  maximum,  and  an  order  will  be  entered  accordingly. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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GRAIN  ELEVATION  ALLOWANCES  AT  ST.  LOUIS,  MO, 

AND  EAST  ST.  LOUIS,  ILL. 


BubmUied  March  H,  1914.   Decided  June  IS,  1914. 


The  wltMrawal  by  respondents  of  an  elevation  allowance  of  one-fonrth  oat 
per  bushel  at  St  Louis  and  Bast  St  Louis  on  grain  when  destined  to  Erans- 
vllle,  Ind.,  found  to  have  been  Justified,  it  appearing  that  elevation  at  tbe» 
points  on  such  business  is  not  a  transportation  necessity,  and  that  the  pro- 
portional out  of  which  the  allowance  is  made  is  a  compelled  rate.  A  cat 
parison  of  rates  from  St  Louis  and  East  St  Louis  to  Evansville  with  tbat 
from  Peoria  to  the  same  destination  does  not  necessarily  signify  undue  6ik 
crimination  if  the  withdrawal  of  the  respondents*  concurrence  in  the  rate 
from  the  latter  point  would  not  affect  the  movement,  rates,  or  practice 
respecting  elevation.  The  test  of  discrimination  is  the  ability  of  one  of  tbi 
carriers  participating  in  the  two  through  routes  to  put  an  end  to  the  dii^ 
crimination  by  its  own  act  Coke  Producer^!'  Ambo.  of  OonndUviUe  i 
B.  d  0.  B,  B.  Co.,  27  I.  a  Ct  125. 

A.  P.  Huniburff  and  F.  H.  Law  for  Illinois  Central  Railroad  Com- 
pany. 
E.  Z>.  Mohr  for  Louisville  &  Nashville  Bailroad  Company. 
Charlee  Bippin  and  H.  J.  Hausner  for  Merchants'  Exchange  of  St 

Louis. 

Bepobt  of  the  Commission. 

McChobd,  Commissioner: 

The  withdrawal  by  the  Louisville  &  Nashville  Railroad  Company, 
effective  November  25,  1913,  of  an  elevation  allowance  of  i  cent  p^ 
bushel  on  grain  at  St.  Louis,  Mo.,  and  East  St.  Louis,  HI.,  wheo 
destined  to  Evansville,  Ind.,  was  protested  by  the  Merchants'  Ex- 
change of  St.  Louis.  Included  in  the  order  of  suspension  was  the 
tariff  of  the  Illinois  Central  Railroad,  providing  cancellation  similar 
to  that  of  the  Louisville  &  Nashville.  The  schedules  in  question  aR 
designated  Louisville  &  Nashville  Railroad  Company,  third  revised 
page  838,  of  I.  C.  C.  No.  A-12658,  and  Illinois  Central  Railroad 
Company  (Northern  and  Western  lines),  seventh  revised  page  IH) 
of  L  C.  C.  No.  A-8213. 

The  line  of  the  Illinois  Central  Railroad  from  East  St.  Louis  to 
Evansville  is  very  indirect,  and  little  grain  moves  via  that  route. 
The  elevation  allowance  when  made  is  adjusted  by  claim.  That  the 
allowance,  so  far  as  the  Illinois  Central  is  concerned,  is  of  no  momeDt 
is  evidenced  by  the  fact  that  no  claim  was  made  for  elevation  oc 
Evansville  business  during  the  year  1913. 

There  is  dispute  as  to  the  origin  of  the  allowance  by  the  Louisville 
A  Nashville  Railroad  on  Evansville  grain.    It  is  the  claim  of  that 
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respondent  that  it  was  first  made  as  the  result  of  the  action  of  cer- 
tain lines  operating  from  East  St.  Louis,  HI.,  to  points  in  central 
freight  association  territory  in  publishing  the  allowance  on  all  grain 
destined  to  points  east  of  the  Indiana-Illinois  state  line.  These  lines, 
having  circuitous  routes  to  the  Ohio  Biver  crossings,  did  not  maintain 
proportional  rates  to  those  points,  and  could  not  compete  for  the  busi- 
ness. The  tariffs  of  the  direct  lines,  which  provided  proportional 
rates  from  St.  Louis  and  East  St.  Louis  to  Louisville  and  Cincin- 
nati, contained  notes  that  on  shipments  handled  under  the  propor- 
tional rates  no  elevation  allowance  would  be  made.  The  notation 
was  omitted  as  to  Evansville.  It  is  not  disclosed  why,  although  it  is 
stated  that  the  same  reasons  governing  the  action  as  to  Louisville  and 
Cincinnati,  viz,  the  low  proportional  rates,  would  justify  a  similar 
exception  as  to  Evansville.  The  effect  of  this  is  that  with  the  excep- 
tion of  Evansville  no  elevation  allowance  is  made  at  St.  Louis  and 
East  St  Louis  on  grain  moving  to  Ohio  Biver  crossings,  for  the 
reason  that  all  grain  thus  handled  moves  on  proportional  rates.  The 
proportional  rate  from  St.  Louis  to  Evansville  is  5  cents,  and  from 
East  St.  Louis  4  cents.  The  rate  from  East  St.  Louis  to  Evansville 
does  not  except  switching  absorption  or  elevation  allowance  at  East 
St.  Louis.    The  proportional  rate  to  Louisville  excepts  both. 

The  Supreme  Court  has  held  that  elevation  is  a  part  of  trans- 
portation which  the  railroad  is  required  to  furnish  under  the  first 
section  of  the  act.  This  has  been  interpreted  to  mean  such  elevation 
as  is  a  legitimate  and  necessary  part  of  transportation  as  distinguished 
from  commercial  elevation;  that  a  railroad  may  employ  the  owner 
of  an  elevator  to  perform  a  part  of  the  transportation  service 
which  is  incumbent  upon  the  railroad,  paying  a  reasonable  compensa- 
tion therefor.  Applied  to  the  present  investigation,  we  have  to  de- 
termine whether  elevation  at  St.  Louis  and  East  St.  Louis  is  a  neces- 
sary incident  to  the  handling  of  grain  from  the  field  to  Evansville. 
It  does  not  appear  that  it  is.  The  east  side  lines  are  desirous  of 
handling  the  shipments  in  foreign  equipment.  Transfer  at  St.  Louis 
is  not  necessary  to  secure  correct  weights,  which  can  be  satisfactorily 
determined  at  the  elevator  at  Evansville  or  on  the  scales  of  the  east 
side  lines.  The  testimony  is  that  comparatively  few  cars  are  not 
loaded  to  their  capacity.  The  evidence  seems  to  support  the  con- 
tention of  respondent  that  none  of  the  reasons  in  which  the  elevation 
allowance  had  its  beginning  obtain  with  respect  to  St.  Louis  and 
East  St.  Louis  on  business  destined  to  Evansville,  Ind.  Having  re- 
gard for  the  short  distance  which  the  traffic  is  hauled  by  the  past 
side  line,  165  miles  from  St.  Louis  and  162  miles  from  East  St. 
Louis,  the  record  establishes  lack  of  transportation  necessity  for 
elevation  at  the  places  named.  We  must  then  consider  whether  the 
withdrawal  by  respondent  of  the  elevation  allowance  at  St.  Louis 
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and  East  St  Louis  results  in  undue  discrimination  against  tiiose 
points  in  favor  of  points  with  which  they  are  fairly  competitiye,SQdi 
as  Chicago  and  Peoria,  HI.  At  these  places  the  elevation  allowanct 
is  made  on  grain  from  Kansas,  l^ebraska,  Iowa,  Missouri,  d 
Illinois  to  Evansville,  Ind.  At  Peoria  the  allowance  is  made  in  m 
nection  with  the  respondent  carriers. 

The  rate  on  grain  from  East  St.  Louis  to  Evansville,  in  additioi 
to  the  elevation  allowance  of  one-fourth  cent  per  bushel,  bears  i 
switching  absorption  at  East  St.  Louis  of  $3  per  car  and  at  Evtns 
ville  of  $2  per  car.  The  revenue  on  a  carload  of  60,000  pounds  d 
wheat  from  East  St.  Louis  to  Evansville  proper  at  4  cents  per  lOi 
poimds  is  $24.  From  this  a  deduction  is  made  of  $7.50  on  account  d 
elevation  at  East  St.  Louis  and  switching  at  that  point  and  at  Evui^ 
ville,  leaving  actual  gross  revenue  of  $16.50  per  car,  or,  otherwia 
stated,  55  cents  per  ton,  3.39  mills  per  ton-mile,  and  10.18  cents  pfl 
car-mile.  For  the  purpose  of  showing  that  in  reality  there  is  i 
greater  reduction  in  its  revenue,  respondent  makes  reference  to  th 
existence  of  the  relative  adjustment  of  through  rates  on  grain  to 
the  west  to  the  southeast  brought  about  by  competitive  condition^ 
under  which  the  several  gateways  via  Cairo,  Evansville,  and  Louis- 
ville are  on  a  parity.  The  history  of  this  is  that  grain  rates  im 
the  west  to  the  southeast  have  always  been  made  on  combination  os 
the  Ohio  and  Mississippi  rivers.  The  combination  on  Memphis 
Tenn.,  or  Cairo,  111.,  relatively  adjusted,  made  the  rates  to  a  lar? 
portion  of  the  southeast.  The  lines  from  East  St.  Louis  to  Cain 
joined  with  western  lines  in  meeting  the  rate  to  Cairo  in  order  to 
share  in  the  large  movement,  the  result  being  a  low  proportional  nti 
published  by  the  East  St.  Louis-Cairo  lines  and  similarly  by  the  East 
St.  Louis-Evans  ville  lines,  action  in  each  instance  being  in  the  inter 
est  of  the  lines  north  of  the  river.  Thus  on  grain  to  the  soutli««si 
the  carriers  earn  the  same  total  charges,  whether  handled  ibio^ 
St.  Louis,  and  thence  via  Cairo,  Evansville,  or  Louisville,  or  direct 
through  the  several  Ohio  River  gateways.  There  is  an  exception  ^ 
the  extent  that  where  the  grain  is  handled  to  St.  Louis  or  East  St 
Louis,  reshipped  to  Evansville.  and  thence  to  the  southeast,  the  W 
charges  are  one-fourth  cent  per  bushel  less  than  via  Cairo  or  Louis* 
ville.  The  significance  of  this  situation  as  shown  by  the  evidence  ij 
that  suflScient  grain  is  drawn  into  Evansville  locally  to  supply  i^ 
demand  and  substantially  all  of  the  grain  shipped  from  St.  Louis  m 
East  St.  Louis  is  reshipped  to  the  southeast.  In  order  to  maintiin 
the  gateway  equalization  a  refund  is  made  from  the  East  St  l^^ 
Evansville  proportional  rate.  If  this  grain  is  reshipped  from  Evans- 
ville under  transit  arrangements  to  southeastern  or  Mississippi  ^^ 
ley  territories,  the  refund  made  in  protection  of  the  through  rate  U 
2  cents  per  100  pounds,  aggregating  $12,  leaving  a  gross  revenae  ^ 
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i     tiie  car  described  of  $4.50.    From  St.  Louis  the  refund  is  8  cents 
B     per  100  pounds.    In  some  instances  this  results  in  a  deficit  to  the 

respondent. 
i         The  protestant  has  replied  to  the  claim  of  low  rates  by  comparison 
of  rates  and  revenue  on  through  business  from  Peoria  and  St.  Louis 
to  southeastern  points,  contending  that  if  the  respondent  elects  to 
make  the  equalization  at  Evansville  it  should  not  be  charged  entirely 
^     to  their  line  from  East  St  Louis  to  Evansville,  but  if  consideration 
L      is  to  be  given  to  the  shrinkage  that  is  ftiade  in  the  through  rate  to 
[      southeastern  destinations,  the  whole  rates  from  Peoria  and  East  St. 
t     Louis  after  equalization  should  be  relatively  considered. 
[  The  rate  on  Peoria  grain  moving  to  Evansville  is  7  cents,  which 

I  upon  reshipment  at  that  place  is  shrunk  to  5  cents.  The  same  rate 
[  is  in  effect  from  Chicago.  At  both  of  these  places  the  elevation  al- 
lowance is  made  on  Evansville  grain.  The  Louisville  &  Nashville 
is  a  party  to  the  Peoria  rate  and  participates  in  the  elevation  allow- 
;  anoe.  It  has  been  seen,  however,  that  the  equalization  of  the  Ohio 
f  River  crossings  was  made  by  the  lines  north  of  the  river  in  conjunc- 
f  tion  with  the  western  lines.  To  adopt  the  reasoning  of  protestant  is 
^  in  effect  to  consider  the  proportional  rate  as  a  division  of  the  through 
rate.  The  only  ground  upon  which  this  might  be  tenable  is  the  fact 
that  the  Louisville  &  Nashville  participates  in  the  outbound  move- 
ment, but  the  deduction  on  reshipment  is  made  from  the  proportional 
rate  and  the  lines  operating  to  and  from  the  river  are  not  in  all  cases 
the  same.  Therefore  the  issue  here  is  the  elevation  allowance  at 
St  Louis  and  East  St.  Louis  as  related  to  the  proportional  rate  from 
which  the  refund  is  made.  It  has  been  seen  this  is  a  compelled 
rate.  Furthermore  a  comparison  of  rates  from  St.  Louis  and  East  St. 
Louis  with  those  from  Peoria  to  Evansville  does  not  necessarily  de- 
note undue  prejudice  if  the  withdrawal  of  the  respondents'  concur- 
rence in  the  rates  from  the  latter  point  would  not  affect  the  move- 
ment, rates,  or  practices  respecting  elevation.  Coke  Producers  Asso. 
of  ConnellsviUe  v.  B.  A  O.  R.  R.  Co.^  27  L  C.  C,  125.  The  test  of 
discrimination  is  the  ability  of  one  of  the  carriers  participating  in 
the  two  through  routes  to  put  an  end  to  the  discrimination  by  its  own 
act  Ashland  Fire  Brick  Co,  v.  8.  Ry.  Co.^  22  I.  C.  C,  115.  It  is 
evident  that  as  elevation  is  not  a  transportation  necessity  at  St.  Louis 
and  East  St.  Louis  on  Evansville  business,  the  facts  of  record  justify 
the  withdrawal  by  respondents  of  the  allowance  in  question.  We  are 
of  the  opinion  that  the  order  of  suspension  should  be  vacated  and  the 
proposed  schedules  allowed  to  become  effective.  An  order  will  be 
entered  accordingly. 
Commissioner  Clark  took  no  part  in  the  decision  of  this  case. 
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No.  6628. 
MERCHANTS  EXCHANGE  OF  ST.  LOUIS,  MO., 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL 


BulmUtted  June  S,  19H,    Decided  June  B7,  1914. 


Record  not  sufficient  to  enable  Commission  to  determine  reasonableness  of  ngt 
lation  requiring  shippers  of  grain  to  surrender  their  expense  bills  coTerifi? 
inbound  shipments  in  order  to  obtain  the  benefit  of  reshipptng  rates  frw 
St  Louis,  Mo.,  and  East  St  Louis,  IlL,  to  central  freight  associatloD  is! 
trunk  line  territories,  which  rates  apply  regardless  of  tbe  point  ot  origfi 
of  the  original  shipment    Case  reopened. 

Chariea  Rippin  for  complainant. 

Edward  Hart^  jr.^  and  E.  C.  Kramer  for  Baltimore  &  Ohio  Bail- 
road  Company  and  Baltimore  &  Ohio  Southwestern  Railroad  CSoni- 
pany. 

N.  8.  Brown  and  C.  E.  Stinson  for  Wabash  Railroad  Company  a»i 
its  receivers. 

WiUiam  W.  CoUin^  jr.^  for  Cleveland,  Cincinnati,  Chicago  4  St 
Louis  Railway  Company. 

0.  B.  Cardy  and  F.  E.  Webster  for  Chicago  &  Eastern  lUiiw* 
Railroad  Company. 

C.  B,  Sudborough  for  Pennsylvania  Company ;  Pennsylvania  Biil 
road  Company,  and  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Bail 
way  Company. 

C.  W.  OaiUgan  for  Chicago  &  Alton  Railroad  Company. 

F.  A.  Law  for  Illinois  Central  Railroad  Company. 

Paul  P.  Rainer  for  Joint  Rate  Inspection  Bureau. 

Report  of  the  Commission. 

Meyeb,  Commtssioner: 

This  case  relates  to  a  regulation  affecting  reshipping  rates  on  grain 
from  East  St.  Louis,  111.,  as  well  as  from  St.  Louis,  Mo.,  but  it  sm- 
plifies  the  statement  of  facts  to  discuss  the  questions  as  if  they  relate<l 
only  to  the  St.  Louis  situation,  and  that  will  be  done,  the  ^imtioa 
at  East  St.  Louis  being  substantially  the  same. 

Prior  to  July  12, 1913,  there  was  one  rate  on  grain  and  flour  irom 
points  of  origin  in  Missouri  to  St.  Louis,  Mo.,  which  generally  «P 
plied  also  to  East  St.  Louis,  IlL  In  1907  the  legislature  of  MlW^ 
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rescribed  certain  rates  on  commodities,  including  grain  and  flour, 
>r  hauls  within  tiie  state  of  Missouri.  These  rates,  being  contested  by 
le  carriers,  were  suspended  by  injunction  until  July  12, 1918,  when 
ley  finally  took  effect,  the  Supreme  Court  of  the  United  States  hav- 
[ig  held  in  June,  1913,  that  they  were  not  confiscatory.  The  old 
ates,  however,  continued,  to  apply  on  shipments  to  St  Louis  for 
leyond,  the  result  being  that  the  through  rate,  made  up  of  the  rate 
rom  Missouri  points  to  St.  Louis,  applying  on  interstate  shipments, 
>lus  the  rate  applying  out  of  St.  Louis,  was  greater  than  the  intra- 
itate  rate  to  St.  Louis,  plus  the  rate  out  of  St  Louis.  There  are  no 
joint  through  rates  on  grain  from  Missouri  points  to  points  in  cen- 
ural  freight  association  or  trunk  line  territory. 

After  the  intrastate  rates  went  into  effect,  the  carriers  took  the 
position  that  if  grain  or  flour  moved  out  of  St  Louis  in  the  cars  in 
which  it  had  been  carried  there,  and  without  unloading,  it  must  pay 
the  rate  to  St  Louis  applying  on  interstate  shipments,  and  the  con- 
signees then  began  to  unload  their  grain  and  store  it  in  elevators, 
flour  mills,  or  warehouses. 

The  various  lines  from  St  Louis  published  in  supplement  No.  4  to 
Cameron's  tariff  I.  C.  C.  D-70,  effective  February  12, 1914,  to  central 
freight  association  territory  reshipping  rates  with  conditions  as 
follows: 

Tbese  rates  are  reshipping  rates  and  will  apply  from  Bast  St  Loots,  Madi- 
son, or  Alton,  via  all  Unes  (except  as  otherwise  speciflcaUy  provided  for)  on 
direct  through  consignments  from  points  in  the  states  of  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Iowa,  Kansas,  Louisiana,  Minnesota,  Missouri 
(except  St  Louis),  Montana,  Nebraska,  Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Texas,  Utah,  Washington,  and  Wyoming. 

Will  not  apply  from  St  Louis,  Mo.,  on  direct  through  consignments. 

These  rates  will  apply  from  St  Louis.  Mo.,  Bast  St  Louis,  Madison,  or 
Alton  as  reshipping  rates  on  shipments  from  beyond  stopped  at  those  points 
for  storage,  grading,  or  other  transit  prlyileges,  and  will  also  apply  from  St 
Louis,  East  St  Louis,  CollinsyiUe,  Madison,  Alton,  or  BdwardSTllle  on  ship- 
ments of  grain  products  milled  or  malted  at  those  points  of  grain  originating 
beyond. 

The  carriers  also  publish  reshipping  rates  from  St  Lonis  to  trunk 
line  territory  in  Cameron's  tariff  I.  C.  C.  No.  D-68  with  similar 
conditions. 

When  these  rates  were  originally  published,  the  Missouri  intrastate 
rate  on  grain  was  the  same  as  the  interstate  rate  from  Missouri  points 
to  St.  Louis  for  beyond,  and  the  reshipping  rates  were  intended  to 
take  the  place  of  transit  regulations  and  to  obviate  the  necessity 
of  any  inquiry  as  to  the  points  of  origin  of  the  shipment,  thus  dis- 
pensing with  the  necessity  of  surrendering  the  expense  bills. 

Prior  to  January  10,  1914,  the  carriers  gave  to  grain  and  grain 
products  shipped  from  St.  Louis  the  benefit  of  the  reshipping  rates 
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referred  to  upon  a  certificate  that  the  sbipments  had  come  into  9t 
Louis  from  beyond,  and  without  any  statement  as  to  the  ixniit  of 
origin.  By  a  regulation  made  effective  on  that  date,  some  of  k 
carriers  now  refuse  to  apply  the  reshipping  rate  referred  to  mdesF 
the  shippers  will  surrender  the  inbound  expense  bilLs  for  the  purpoEt 
of  showing  the  point  of  origin  of  the  original  shipment,  but  otk 
carriers  refuse  to  join  in  the  regulation.  By  this  complaint  & 
Merchants  Exchange  of  St.  Louis  attacks  that  regulation  as  imm 
Eonable. 

It  is  admitted  that  the  sole  purpose  of  the  regulation  attacked  s 
to  insure  the  application  of  the  interstate  rate  on  the  inbound  Hf- 
ment  when  the  grain  or  its  product  is  subsequently  shipped  out  ontb 
reshipping  rate.  There  is  no  commodity  rate  on  grain  from  & 
Louis  to  central  freight  association  or  trunk  line  territory,  other 
than  the  reshipping  rate,  and  the  complainant  insists  that  there  s 
no  other  rate  of  any  kind  that  is  applicable  from  St.  Louis  or  M 
St.  Louis  to  those  territories. 

The  complainant  insists  that  the  reshipping  rate  applies  to  il 
shipments  from  beyond,  regardless  of  the  point  of  origin,  and  tk' 
the  point  of  origin  being  immaterial  there  can  be  no  necessity  forth 
surrender  of  the  expense  bills. 

The  defendants  insist  that  the  reshipping  rates  do  not  apply  to  al 
shipments  of  grain  from  beyond,  but  only  to  shipments  oi  gn^ 
stopped  at  St.  Louis,  East  St.  Louis,  or  Alton  "  for  storage,  gradiui: 
or  other  transit  privileges,"  and  that  the  reshipping  rate  is  ptf^ 
of  a  through  rate  to  which  the  shipper  is  not  entitled  unless  he  can 
show  that  he  has  paid  that  part  of  the  through  rate  applicable  to  ti^ 
shipment  into  St.  Louis. 

It  appears  from  an  examination  of  the  tariffs  on  file  with 
Commission  that  while  the  tariff  carrying  class  rates  to  centm 
freight  association  territory  excludes  from  its  operation  grain  i^ 
grain  products,  that  is  not  true  as  to  the  tariff  carrying  class  ^at^ 
to  trunk  line  territory,  and  that  those  class  rates  do  apply  to  grtu* 
and  grain  products.  We  are  inclined  to  thinks  therefore,  that  tl)^ 
regulation  complained  of  is  reasonable  as  applying  to  shipment^^  ^^ 
trunk  line  territory,  as  it  is  necessary  to  know  the  point  of  origin  ol 
the  shipment  in  order  to  determine  whether  the  reshipping  com 
modity  rate  applying  to  shipments  "from  beyond ''  should  be  appli^^' 
or  the  local  or  flat  class  rate.  As  to  shipments  to  central  freigf'^ 
association  territory,  however,  the  case  is  different,  and  we  are  in 
dined  to  think  that  the  shipments  of  grain  and  grain  products  to 
that  territory  are  entitled  to  move  out  on  the  reshipping  rate« 
regardless  of  the  point  of  origin  of  the  grain  and  regardless  of 
the  rate  paid  on  the  inbound  shipment,  there  being  no  other 
rate  on  which  such  shipments  could  move  to  that  territory.    We  ai* 
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aclined  to  that  opinion  because  it  is  admitted  that  the  rate  was 
xiginally  published  for  the  purpose  of  making  the  point  of  origin 
tnmaterial  and  to  dispense  with  the  necessity  of  surrendering  ex- 
pense bills,  and  we  must  so  construe  the  tariffs  as  to  permit  the  traffic 
:o  move,  if  that  be  possible.  The  real  question  in  the  case,  however, 
IS  one  of  discrimination  against  interstate  traffic  in  favor  of  intra- 
state traffic,  which  is  a  much  larger  question  than  the  one  which 
appears  on  the  surface,  and  as  that  question  is  squarely  presented  in 
Docket  No.  6662,  Southwestern  Missouri  Millers'*  Club  y.  C.  dt  A. 
R.  R.  Co.jy7e  have  concluded  that  the  instant  case  ought  to  be  reopened 
and  heard  with  that  case  at  an  early  date,  of  which  notice  will  be 
given.  Nothing  that  we  have  said  herein,  therefore,  is  to  be  under- 
stood as  finally  determining  any  question  in  this  case. 

Commissioner  Clabk  took  no  part  in  the  decision  of  this  case. 
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No.  6338. 
AUGUSTA  COTTON  EXCHANGE  AND  BOARD  OF  TRADI 

V. 

SOUTHERN  RAILWAY  COMPANY. 


Bubmmed  Aprtt  15, 19U.    Decided  June  8,  1914. 


Rates  on  cotton  to  Angnsta,  6a.,  from  South  Carolina  stations  od  Sotttbs 
Railway  held  to  be  unreasonable  to  the  extent  that  they  exceed  rates  fnt 
same  points  which  were  In  effect  prior  to  September  28,  1909,  the  nt»^ 
in  effect  being  on  the  basis  of  the  South  Carolina  scale. 

E.  O.  Kalbfieiech  for  complainant 

Alem  M.  Bull  and  Clavdian  B.  Northrop  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

This  complaint  was  filed  November  18, 1918,  by  the  Augusta  CWt« 
Exchange  and  Board  of  Trade,  an  incorporated  mercantile  society  <» 
Augusta,  Ga.,  having  among  its  members  a  large  number  of  pcK®^ 
and  companies  engaged  in  buying,  selling,  receiving,  and  shippo? 
cotton.  The  Southern  Railway  Company  is  the  only  defendant  Tk 
complaint  attacks  the  rates  on  cotton  from  a  large  number  of  ^ 
tions  on  the  Southern  Railway  in  South  Carolina  to  Augusta,  G^ 
and  charges  that  these  rates  are  unreasonable  and  also  discriminatts! 
as  compared  with  rates  to  Columbia,  S.  C,  Charleston,  S.  C,  ^ 
Savannah,  Ga.  Prior  to  September  28, 1909,  the  rates  in  effect  fw^ 
South  Carolina  stations  were  on  the  basis  of  the  South  Carouse 
mileage  scale.  That  scale,  which  was  first  prescribed  by  the  Kailw*° 
Commission  of  South  Carolina  in  1899,  and  then  put  into  effect  t? 
the  railroads  under  protest,  was  extended  by  the  Southern  Rail^*^ 
to  Augusta,  Ga.,  in  October,  1908,  withdrawn  from  Augusta  as  to  co^ 
ton  in  December,  1904,  restored  as  to  cotton  in  1906,  and  continued  is 
effect  until  September  28, 1909,  when  it  was  withdrawn  as  to  cottofl 
and  the  rates  on  cotton  generally  increased  8  cents  per  100  pooi^^ 
So  far  as  appears,  the  conditions  were  the  same  when  the  rates  <^ 
cotton  were  increased  in  September,  1909,  as  they  had  been  durinf 
all  the  time  the  old  rates  were  in  effect,  and  it  is  not  claimed  th^^ 
the  increase  was  made  necessary  by  any  change  of  conditions  affectinf 
the  reasonableness  of  the  rate.  The  class  rates  to  Augusta,  Ga*,  ^^ 
South  Carolina  stations  on  the  Southern  are  still  on  the  basis  of  ^ 
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South  Carolina  scale.  The  carriers  also  voluntarily  apply  the  South 
Carolina  scale  as  to  cotton  to  shipments  from  South  Carolina  sta- 
tions to  Savannah,  6a.,  that  being  done  to  equalize  the  port  of  Savan- 
nah with  the  port  of  Charleston.  A  few  of  the  points  of  origin  named 
in  the  complaint,  which  are  typical,  with  the  distance,  the  old  rate, 
and  the  present  rate,  in  cents  per  100  pounds,  to  Augusta  from  each 
station,  are  shown  in  the  following  table: 


station. 


Clearwater 
Croft 

£deefleld.. 

Blaokrille. 

Kneeoe... 

Midway.. 

Sixtysix.. 


Mllei. 


5 

23 
32 
47 
54 
65 
80 


Old  rate. 


7 
14 
17 
20 
21 
23 
24 


Present 
rate. 


10 
17 
20 
23 
24 
20 
27 


Station. 


Frost... 
Alston.. 
Dawkin. 
Hagood. 
Santuc. 
D3rson.. 
Madison 


Mllei. 

Old  rate. 

90 

26 

106 

27 

118 

28 

130 

20 

140 

30 

151 

32 

264 

35 

Present 
rate. 


81 
82 
88 

86 


It  will  be  observed  that  in  eveiy  instance  the  present  rate  is  8  cents 
over  the  old  rate,  whether  the  haul  be  6  miles  or  264  miles. 

The  trafSc  bureau  of  the  Chamber  of  Commerce  of  Augusta  in 
January,  1910,  made  informal  complaint  to  the  Commission  of  this 
increase  in  rates,  and  the  defendant  refusing  when  its  attention  was 
called  to  the  complaint  to  cancel  the  increase,  this  formal  complaint 
was  finally  filed. 

Augusta,  6a.,  is  the  next  to  the  largest  inland  cotton  market  in 
the  country,  and  has  mammoth  compresses  and  warehouses  with  a 
storage  capacity  of  about  150,000  bales.    About  550,000  bales  of 
cotton  are  brought  to  Augusta  annually,  500,000  bales  moving  in  by 
rail.    Ten  per  cent  of  this  cotton  is  consumed  locally ;  35  per  cent  is 
exported ;  and  55  per  cent  goes  to  eastern  mills  and  to  Carolina  mills. 
These  figures  are  approximate.    The  cotton  is  shipped  in  on  the  local 
rate  under  a  concentration  privilege  proyided  in  the  tariffs,  compressed 
at  Augusta  and  shipped  out  on  the  basis  of  the  through  rate  from 
point  of  origin  to  destination,  the  rate  paid  when  the  cotton  moves 
out  over  the  Southern  being  the  difference  between  the  through  rate 
and  the  rate  paid  on  the  inbound  shipment.    The  greater  the  rate 
paid,  therefore,  when  the  cotton  moves  in,  the  less  the  balance  of  the 
through  rate  remaining  to  be  paid  when  the  cotton  moves  out.    Effec- 
tive August  26, 1913,  the  rates  on  cotton  from  the  South  Carolina  sta- 
tions to  the  Carolina  mills  via  Augusta  were  increased  by  the  South- 
em,  and  in  many  cases  these  increases  were  greater  than  3  cents  per  100 
pounds,  the  result  being  that  the  shipper  who  ships  to  Carolina  milb 
via  Augusta  pays  a  higher  rate  than  he  paid  prior  to  September  23, 
1909,  while  the  shipper  for  export,  whose  cotton  has  come  into 
Augusta  over  the  Southern,  pays  a  lower  rate  out  of  Augusta  than 
he  paid  prior  to  September  23, 1909.   In  many  cases  the  cotton  changes 
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hands  on  the  Augusta  market,  so  that  one  person  pays  the  rate  in  and 
a  different  person  pays  the  remainder  of  the  through  rate  to  destina- 
tion. It  appears  that  as  the  producer  pays  the  rate  into  Augusta,  and 
the  rate  is  about  15  cents  per  bale  higher  to  Augusta  than  to  Columbia, 
or  to  the  ports  for  similar  distances,  the  producer  in  many  cases  pre- 
fers for  that  reason  to  ship  to  these  points,  and  cotton  does  not  reach 
Augusta  for  compression  and  reshipment  in  as  large  quantities  as  it 
formerly  did.  The  defendant  admits  that  it  increased  the  rates  in 
September,  1909,  because  it  did  not  think  it  was  getting  its  proper  pro- 
portion of  the  outbound  shipments,  and  hoped  to  increase  that  propor- 
tion by  increasing  the  inbound  rate  and  thus  lessening  the  amount  to 
be  paid  when  the  shipment  moved  out  over  the  Southern,  but  it  insists 
that  the  existing  rates  are  reasonable,  and  that  the  reasonableness  of 
the  rates  is  the  only  question  to  be  determined.  While  the  ultimate 
question  to  be  determined  is  the  reasonableness  of  the  rates,  the  motive 
in  fixing  the  rates  may  have  some  weight  in  the  determination  of 
that  question.  While  there  is  no  legal  presumption  in  any  case  that 
the  rates  fixed  by  a  carrier  are  reasonable,  yet  rates  fixed  by  the  car- 
rier from  no  other  motive  than  to  obtain  a  fair  compensation  for  the 
service  rendered  are  entitled  to  greater  weight  than  rates  which  the 
carrier  admits  were  fixed  by  it  from  other  motives.  The  rates  which 
were  increased  were  purely  local  rates,  and  the  local  consumers  were 
entitled  to  have  those  rates  fixed  without  reference  to  outbound 
shipments. 

The  fact  that  the  defendant  voluntarily  maintained  the  old  rates 
for  more  than  three  years  tends  to  show  that  those  rates  were  rea- 
sonable, and  we  do  not  think  the  existence  of  rates  from  some  other 
points  to  Augusta,  or  between  some  other  points  for  similar  dis- 
tances, which  are  as  high  as  the  rates  here  attacked,  is  sufficient 
of  itself  to  overcome  that  fact.  Besides,  it  appears  that  the  class 
rates  to  Augusta  are  in  general  upon  the  basis  of  the  South  Caro- 
lina scale.  It  also  appears  that  the  Charleston  &  Western  Carolina 
Railway  publishes  the  South  Carolina  scale  on  cotton  to  Augusta 
from  stations  between  Port  Royal  and  Augusta,  and  that  from  some 
of  those  stations  it  publishes  rates  on  even  a  lower  basis  than  the 
South  Carolina  scale.  While  the  defendant  claims  that  those  rates 
from  points  on  the  Charleston  &  Western  Carolina  Railway  which 
are  on  a  lower  basis  than  the  South  Carolina  scale  are  compelled  by 
competition,  it  docs  not  make  that  claim  as  to  those  rates  which  are 
on  the  basis  of  the  South  Carolina  scale. 

Our  conclusion  is,  and  we  find,  that  the  defendant's  existing  rates 
to  Augusta,  Ga.,  from  the  points  of  origin  named  in  the  complaint 
are  unreasonable  to  the  extent  that  they  exceed  the  rates  which  were 
in  effect  from  the  same  points  immediately  prior  to  September  23, 
1909,  and  the  defendant  will  be  required  by  proper  order  to  restore 
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tiose  rates,  except  where  tiie  existing  rates  are  as  low  as,  or  lower 
ban,  those  rates. 

>VJiile  the  complaint  contains  a  prayer  for  reparation  on  behalf 
»f  certain  shippers  named  therein,  no  evidence  of  shipments  was 
ntroduced,  and  no  damage  shown,  and  therefore  no  reparation  can 
>e  awarded. 

Oonunissioner  Clabk  took  no  part  in  the  decision  of  this  case. 


No.  6268. 
HANS  TRIER 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


June  IS,  1914. 


XTpon  petition  for  rebearlng  filed  by  complainant  in  tbe  above-entitled  cause. 
Held,  That— 

1.  For  the  purpose  of  determining  the  reasonableness  of  an  interstate  rate,  a 

rate  established  by  the  state  is  no  more  to  be  presumed  reasonable  than 
one  voluntarily  established  by  a  carrier. 

2.  Kven  though  the  fare  charged  for  an  interstate  Journey  exceed  the  sum  of  an 

interstate  local  and  a  state  local  for  the  respective  stretches  of  the  route 
included  in  the  interstate  Journey,  the  burden  of  proof  is  upon  complain- 
ant to  prove  the  unreasonableness  of  the  fare  charged  for  the  interstate 
Journey  as  an  entirety. 
3.  An  interstate  rate  should  be  deemed  indivisible  in  gauging  its  Justice  and 
reasonablenesa 

Hans  Trier  for  complainant  in  person. 

Supplemental  Report  of  the  Comhission. 

Daniels,  Commissioner: 

A  petition  for  rehearing  was  filed  by  complainant  in  this  case, 
originally  reported  in  30  I.  C.  C,  352. 

Although  this  petition  seems  to  attack  generally  the  whole  posi- 
tion of  the  Commission,  the  complainant's  principal  contention  seems 
to  be  that  the  Commission  misconstrues  complainant's  position. 
The  Commission  held  that  the  main  point  in  the  case  was  whether  or 
not  a  state-established  rate  scale  not  acquiesced  in  by  the  carriers  is 
per  se  controlling  as  gauging  the  reasonableness  and  justice  of  fares 
for  an  interstate  journey  where  one  stretch  of  such  journey  lies 
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wholly  within  the  state  that  has  prescribed  said  rate  scab.  Tk 
complainant  maintains,  on  the  other  hand,  that  the  real  qpatia^i 
this:  Does  the  fact  that  the  rate  charfi;ed  for  one  leg  at  sadi  ism 
state  journey  exceeds  the  maximum  allowed  by  the  statute  of  a 
state  in  which  that  1^  lies  oast  the  burden  of  proof  on  defenimii 
establish  the  reasonableness  of  the  through  rates?  CconidaiKi 
contends  that  this  question  should  be  answered  in  the  aflinnatm. 

In  fairness  to  the  complainant  it  should  be  said  that  the  ctae  n 
decided  on  the  first  ground  rather  than  on  the  second,  and  ^ ' 
justice  to  him  the  second  question  should  receive  further  cxmsim 
tion  by  the  Commission. 

It  must  also  be  said  that  there  are  cases,  especially  in  the  eii^ 
reports,  which  seem  to  support  complainant's  contention  titti 
through  charge  is  prima  facie  unreasonable  if  it  exceeds  the  coai& 
tion  of  intrastate  locals.    Thus,  in  Brahham  y.  A.C.  Z.  R,  B.  Cc.^ 
I.  C.  C,  464,  we  said,  at  page  478 : 

The  presQiuptioii  is  that  th«  rates  fixed  by  the  state  commission  •  •  •  i* 
reasonable,  and  the  burden  of  proof  is  npon  the  raUroad  companies  to  sbov^ 
contrary.  • 

And  in  Savannah  Bureau  of  Freight  dk  Transportation  v.  C,  &  * 
Ry,  Co.^  7 1.  C.  C,  601,  we  said,  at  page  611 : 

The  maximnm  passenger  rates  fixed  by  South  Carolina  and  Georgia  ire  w 
sumptively  Just  and  reasonable,  and  without  justifying  circamstanceB  3 
through  passenger  tare  should  not  exceed  the  sum  of  such  state  rates  > 
consecutively  over  the  interstate  distance. 

The  last  citation,  however,  does  not  materially  help  complaimi; 
for  our  conclusion  in  that  case  was  that  the  federal  statute  conUs 
no  provision  under  which  the  interstate  fares  must  neoeasarilj^ 
reduced  because  the  mileage  rate  of  South  Carolina,  in  which  oner, 
of  the  interstate  journey  lay,  was  lowered  by  a  state  statute. 

Whatever  may  have  been  the  attitude  of  the  Commission  in  ^ 
earlier  cases,  it  is  now  well  established  that,  for  the  purpose  of  de» 
mining  the  reasonableness  of  an  interstate  rate,  a  rate  establi^- 
by  a  state  is  no  more  to  be  presumed  reasonable  than  one  yolunttn! 
established  by  a  carrier.  In  Hope  Cotton  OH  Co.  v.  T.  eft  P.  By.  i\ 
12  I.  C.  C,  266,  269,  we  said : 

While  a  rate  fixed  by  a  state  statute  or  a  state  commission  is  natoraUy  o 
properly  entitled  to  respectful  consideration  it  has  no  greater  sanctity,  u  y 
plied  to  interstate  traffic,  than  a  rate  established  by  a  raUroad  company,  i*i 
we  should  not  hesitate,  upon  proper  evidence  that  a  rate  so  esiahliehed  wmU^\ 
unjust  either  to  a  carrier  or  to  a  shipper,  to  refuse  to  accept  it  as  a  basis  ^ 
fixing  an  interstate  rate. 

This  position  has  been  reafSrmed  by  the  Commission  in  at  least  t^ 
subsequent  cases.  Paola  Befining  Co.  v.  .¥.,  K.  dk  T.  Ry.  Co.,  T 
I,  C.  C,  29 ;  Saunders  <6  Co.  v.  Southern  Express  Co^  18  I.  C.  t 
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5,  421.  If  it  be  true  that  in  passing  ou  the  reasouableuesb  ol  an 
terstate  rate,  a  state-fixed  rate  has  no  greater  sanctity  than  a  rate 
:ed  by  a  carrier,  it  would  seem  that  the  presumptions,  if  there 
e  any,  would  offset  each  other,  lea^dng  the  burden  of  proof  in  these 
ses,  as  it  is  in  most  cases,  upon  the  complainant;  and  this  conclu- 
3n  seems  to  be  supported  by  the  italicized  part  of  the  above  excerpt, 
le  plain  intent  of  that  clause  being  that  in  cases  where  the  pre- 
imptions  thus  conflict  the  complainant  should  produce  ^^  proper  eyi- 
Bnee  that  a  rate  so  established  would  be  unjust'' 
On  principle  it  would  seem  that  the  reasonableness  per  ae  of  an 
iterstate  rate  should  be  independently  determined.  To  the  extent 
lat  state-established  rates  are  permitted  either  conclusively  or  pre- 
iimptively  to  determine  the  reasonableness  of  rates  for  interstate 
[>urheys,  to  that  extent  must  this  Commission,  as  a  federal  tribunal, 
e  embarrassed  by  the  anomalous  situations  arising  from  conflicts 
>etween  state  and  federal  jurisdictions.  We  are  inclined  to  doubt 
he  propriety  and  legality  of  permitting  the  assumption  that  a  pas- 
enger  who  buys  a  through  ticket  for  an  interstate  journey  pays  a 
harge  which  consists  of  a  combination  of  a  number  of  state  charges, 
>v  of  an  interstate  charge  plus  an  intrastate  charge.  It  would  seem 
hat  an  interstate  journey  should  be  viewed  in  its  entirety,  and  that 
I  complainant  should  not  be  permitted,  except  so  far  as  the  fourth 
section  is  applicable,  to  divide  the  interstate  rate  into  as  many  parts 
&s  the  number  of  states  through  which  the  interstate  journey  runs, 
merely  for  the  purpose  of  ascertaining  whether  each  separate  intra- 
state leg  of  an  interstate  journey  carries  a  rate  which  conforms  to  the 
rate  prescribed  for  intrastate  trips  by  the  state  in  which  that  1^ 
lies.  In  other  words,  an  interstate  rate,  except  for  fourth-section 
purposes,  should  be  deemed  indivisible  in  gauging  its  justice  and 
reasonableness. 

It  will  be  observed  that  in  this  case  the  first  leg  of  tjie  journey  was 
interstate — from  Clinton,  Iowa,  to  St.  Paul,  Minn. — and  that  the 
other  leg,  from  St.  Paul,  Minn.,  to  Henning,  Minn.,  was,  physically, 
wholly  intrastate.  Complainant  adds  together  the  legally  published 
fare,  $6.28,  for  the  interstate  leg  and  the  maximum  fare  allowable 
under  the  Minnesota  statute  for  an  intrastate  journey,  $3.66,  and 
gets  a  total  of  $9.84.  He  paid  $11.50  for  his  through  trip,  and 
daims  that  the  fact  that  there  is  an  excess  of  $1.66  raises  a  presump- 
tion of  unreasonableness  which  casts  upon  the  carrier  the  burden  of 
justifying  the  through  rate  charged.  We  fail  to  see  upon  what  theory 
the  complainant  can  justify  his  conclusion.  The  last  leg  of  the 
journey,  from  St  Paul,  Minn.,  to  Henning,  Minn.,  is,  physically, 
wholly  intrastate,  and  not  subject  as  such  to  our  jurisdiction.  As 
a  part  of  an  entire  through  journey  it  is,  of  course,  subject  to  the  act; 
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but  we  do  not  see  by  what  principle  of  law  or  logic  the  intrastate 
leg  of  an  interstate  journey  can  be  thus  singled  out  for  separate  ex- 
amination. That  intrastate  leg  per  ae  is  not  within  our  jurisdic- 
tion. The  rate  established  therefor  should  not  constitute  per  se 
either  conclusive  or  presumptive  evidence  of  the  reasonableness  of  a 
through  charge  which  is  subject  to  the  jurisdiction  of  this  Commis- 
sion only  in  its  entirety.  The  same  reasoning  applies  where  the 
interstate  journey  is  made  between  two  adjacent  states,  in  which  case 
each  leg  of  the  through  journey  lies  wholly  within  one  state. 

The  principle  here  involved  is  somewhat  analogous  to  that  which 
arises  when  a  shipper  attempts  to  question  the  reasonableness  of  a 
through  rate  on  the  ground  that  one  of  the  proportionals  included 
in  the  through  rate  is  unreasonable  because  it  exceeds-  the  local  rate 
for  the  same  journey.  This  Commission  has  repeatedly  held  that 
a  shipper  whose  through  rate  is  reasonable  can  not  usually  attack 
one  of  the  proportionals  which  may  be  a  factor  of  the  through  charge. 
Such  a  shipper  is  interested  only  in  obtaining  a  reasonable  through 
rate,  and  if  he  desires  to  test  the  reasonableness  of  the  through  rate 
he  must  test  it  in  its  entirety.  Surely  the  fact  that  the  excessive 
proportional  rate  covers  a  leg  which  is  wholly  intrastate  does  not  lay 
it  open  to  attack  by  a  shipper  who  has  not  shown  his  through  rate 
as  a  whole  to  be  unreasonable;  nor  should  it  cast  upon  the  carrier 
the  burden  of  establishing  the  reasonableness  of  the  through  rate. 
If  it  is  true  that  a  shipper  who  pays  a  through  charge  is  interested 
in  that  charge  only  in  its  entirety,  it  would  seem  that  the  fact  that  one 
element  of  the  through  charge  exceeds  a  maximum  prescribed  by  a 
state  for  an  intrastate  haul  is  wholly  irrelevant  and  of  little  or  no 
evidential  value,  especially  since  the  state  charge  is  not  per  se  subject 
to  the  jurisdiction  of  the  Commission. 

On  the  grounds  above  cited,  the  petition  for  rehearing  will  be 

denied. 
Commissioner  Ql^sjl  took  no  part  in  the  decision  of  this  case. 
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3180.  S.  T.  Fish  &  Co.  v.  New  Yobe,  Chioaqo  &  St.  Loms  Bail- 
>Ai>  CJoMPANT  ET  AL.  Batos  On  grapes  from  Portland,  N.  Y.,  to 
licago  and  Gillespie,  HI.,  reconsigned  to  Livingston  and  Benld,  111 
7.  R.  Oray  for  complainant.  0.  E.  Butterfield,  F.  H.  Schmitt,  and 
.  P.  Hurnburg  for  defendants.  Dismissed  on  motion  of  complain- 
at  April  7,  1914. 

4227.  Darbtshibe  &  Evans  v.  Galveston,  Habbisbubo  &  San 
.NTONio  Railway  Company  et  al.  Bates  on  German  safety  fuse 
rom  Galveston,  Tex.,  to  Naco,  Ariz.  iJ.  B.  Daniel  for  complainant. 
^.  C.  DiUard,  J.  R.  Christian^  and  Hawkins  cfe  Franklin  for  defend- 
ants.    Dismissed  on  motion  of  complainant  Jime  9,  1914. 

4455.  John  Gilohbist  et  al.  v.  Chicago,  Bublington  &  Quinoy 
Railroad  Company  et  al.  Proportional  1.  c.  1.  class  rates  be- 
:rweon  the  Mississippi  and  Missouri  rivers  on  traffic  from  eastern 
cities.  0.  M.  Rogers  for  complainants.  R.  B.  Scott  for  Chicago, 
Burlington  &  Quincy  Bailroad  Company.  Complaint  satisfied. 
Dismissed  June  9,  1914. 

4519.  Chables  B.  Pabtbidge  Lumbeb  Company  v.  Lehigh  Val- 
UBY  Bailboad  Cobcpany.  Demurrage  on  shipments  of  lumber  at 
Jersey  City,  N.  J.  E.  R.  Root  for  complainant.  Dismissed  June 
9, 1914. 

4697.  Postal  Telegbaph-Cable  Company  v.  Westebn  Union 
Teleobaph  Company.  Charges  resulting  from  transfer  of  messages 
in  order  to  reach  destination.  W.  W.  Cook,  R.  H.  Overhaugh,  and 
Cassody,  Bv;Uer,  Lamb  <b  Foster  for  complainant.  R.  Taggart  for 
defendant.    Dismissed  on  motion  of  complainant  May  19,  1914. 

5047.  E.  C.  Best  &  Company  v.  Minneapolis,  St.  Paul  &  Sault 
Saintb  Mabie  Bailway  Company  et  al.  Bates  on  potatoes  from 
Stevens  Pomt,  Wis.,  to  Jackson,  Miss.  0.  T.  Simpson  for  complain- 
ant. 6.  BuiUr,  R.  W.  Moore,  R.  V.  Fletcher,  A.  H.  Lossow,  and  A.  H. 
Brigkt  for  defendants.  Dismissed  on  motion  of  complainant  June 
9, 1914. 

5371.  James  B.  Shaw  v.  Butland  Bailboad  Company  et  al. 
Rates  on  cattle  from  Chateaugay,  Burke,  and  Cherubusco,  N.  Y.,  to 
Newtown,  Conn.  J.  B.  Shaw  for  complainant  in  person.  H.  J.  Hart 
for  defendants.    Dismissed  on  motion  of  complainant  June  9,  1914. 
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6461.  Bbownbll  CoifPANT  V.  Cincinnati,  Hamh^ton  &  Datrs 
Railway  CoifPANT  et  al.  Rates  on  boilers  and  parts  from  Dajt:^ 
Ohio,  to  Maylene,  Ala.  0.  M.  Stephen  for  complainant.  Jt  i 
Waiie  for  the  Cincinnati,  Hamilton  &  Dayton  Railway  Compter 
Transferred  to  Special  Docket  for  adjustment  March  28,  1914. 

6481.  BoMEB  &  BoMEB  V.  Yazoo  &  Mississippi  Vaujtt  Raiuoi^ 
CoifPANT  BT  AL.  Rates  on  magnolia  squares  from  Clinton,  La.,  v 
Peoria,  HI.  0.  B.  Wilson  for  complainant.  A.  P.  Humburg  ta^ 
Hirsh,  Dent  db  Landan  for  defendants.  Dismissed  on  motioii  d 
complainant  April  7, 1914. 

6621.   TiEDEMAN  ElEVATOB  CoMPANT  t;.  CmOAGO,  BuBUKGTOSi 

QuiNOT  Railroad  Company  bt  al.  Rates  on  com  from  Hosp^ 
Iowa,  to  Kansas  City,  Mo.  0.  W.  Adams  for  complainant.  C.  ( 
WrigJUf  R.  H.  Widdicombe,  J.  B.  STieean,  and  R.  B.  Scott  for  defend 
ants.    Transfened  to  Special  Docket  for  adjustment  April  3, 1914. 

6636.  BmcE  Motob  Company  t;.  Pebe  Mabqubtte  Railboii} 
Company  et  al.  Rate  on  automobile  from  Flint,  Mich.,  to  Richwocd 
Ohio.  W.  H.  McCloud  for  complainant.  M.  B.  Pierce,  T.  H.  Burgea, 
0.  Brown,  and  0.  E.  BvMerfield  for  defendants.  Transferred  tf. 
Special  Docket  for  adjustment  June  4,  1914. 

6680.  Wessbbunsbt  Wobsted  Company  v.  New  Yobk,  New 
Hayen  &  Habtfobd  Railboad  Company  bt  al.  Rates  on  woola 
yam  from  Woonsockct,  R.  I.,  to  Skowhegan,  Me.  E.  B.  Moore  for 
complainant.  Transferred  to  Special  Docket  for  adjustment  Mij 
20,  1914. 

6609.  SouTHBBN  BrruLTTHio  Company  t;.  Texabkana  &  F(»t 
SMrra  Railway  Company  et  al.  Rates  on  asphalt  from  Port 
Neches,  Tex.,  to  Meridian,  Miss.  E.  Sutdiffe  for  complainABt 
J.  0.  Schaich  and  F.  E.  Wood  for  defendants.  Transferred  tc 
Special  Docket  for  adjustment  March  28,  1914. 

6762.  FrrzPATBioK  Dbug  Company  v.  Yazoo  &  MEississippi 
Valley  Railboad  Company  et  al.  Rates  on  lime  from  VamoDs. 
Ala.,  to  Helena,  Ark.  L.  A,  Fitzpairick  for  complainant.  A.  P, 
Eurnburg,  R.  V.  Fletcher ^  R.  W.  Moore,  and  TT.  A,  NorthctM  for 
defendants.  Transferred  to  Special  Docket  for  adjustment  i^m 
4,  1914. 

6778.  Flobida  Cotton- Oil  Company  v.  Atlantic  Coast  Lini 
Railboad  Company  bt  al.  Rates  on  cotton  seed  from  South  Caro- 
lina points  to  Jacksonville,  Fla.  (7.  E.  PiUshury  for  complainant. 
B.  JF.  Moore  for  defendants.  Transferred  to  special  docket  for 
adjustment  April  9,  1914. 

6900.  Boston  Potato  RBOEnrEBs'  Association  et  al.  v.  Cltdi 
Steamship  Company  et  al.  Rail  and  water  rates  on  potatoes  from 
points  in  Maine  to  points  in  Virginia,  Nortii  and  South  Carolina, 
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8hq>meat  of  bran  from  MinneapoUsy  Minn.,  to  Reading,  Pa.,  via 
Renovo,  Pa.  0.  C.  White  for  complainant  0.'  W.  Dynes  and  C.  E. 
Dewey  for  defendants.  Dismissed  on  motion  of  complainant  May  5, 
1914. 

6505.  Hancock  Brick  &  Tile  CoifPAinr  v.  Toledo  &  Qmo  Cen- 
tral Railway  Cohpant  et  al.  Rates  on  drain  tile  between  Find- 
lay,  Ohio,  and  points  in  Midiigan.  J.  L.  ChUd  for  complainant. 
J.  C.  BiUs,  J.  M.  Kum,  N.  S.  Brown,  and  Smith,  BeekwUh  <b  Ohlinger 
for  defendants.    Dismissed  on  motion  of  complainant  April  6,  1914. 

6510.  Wtatt  &  Green  Paper  Box  Cobipant  v.  Chicaoo,  Bub- 
LiNOTON  &  QuiNCT  RAILROAD  CoMPANT.  Rate  OR  glazcd  paper  from 
Chicago,  HL,  to  St.  Joseph,  Mo.  H.  0.  Erake  for  complainant.  R.  B. 
Scott  for  defendant.  Transferred  to  Special  Docket  for  adjustment 
June  13,  1914. 

6558.  Gamble  Robinson  Compant  v.  Minneapolis  &  St.  Louis 
Railroad  Company  et  al.  Rates  on  potatoes  from  Minneapolis^ 
Minn.,  to  Decatur,  01.  L.  A.  Knvdsen  for  complainant.  N.  S. 
Brown,  W.  H.  Bremner,  and  F.  M,  Miner  for  defendants.  Dismissed 
on  motion  of  complainant  June  9,  1914. 

6574.  John  A.  Cranston  Lumber  Company  v.  Central  of 
Oeoroia  Railway  Company  et  al.  Rate  on  yellow-pine  lumber 
from  Lockhart,  Ala.,  to  Milford,  Del.,  via  Pocomoke,  Md.  J.  R. 
Walker  for  complainant.  E.  D.  Kyle,  F.  L.  Ballard,  H.  W.  Bikle, 
and  6.  S.  Patterson  for  defendants.  Dismissed  on  motion  of  com- 
plainant May  5,  1914. 

6600.  C.  B.  Colborn  v.  Chicago,  Rock  Island  &  Pacific  Rail- 
way CoBfPANY  ET  AL.  Rate  OR  lumber  from  Ivan,  Ark.,  to  Sheboy- 
gan, Wis.  W.  F.  Mc  Knight  for  complainant.  T.  Band,  E.  H. 
SefiUff,  C.  B.  Cardy,  C.  C.  Wright,  R.  H.  Widdiemibe,  and  F.  F. 
Dickinson  for  defendants.  Dianussed  on  motion  of  complainant 
May  11,  1914. 

6610.  Delaval  Separator  Company  v.  New  York  Central  & 
Hudson  River  Railroad  Company  et  al.  Rate  on  cream  separa- 
tors from  Poughkeepsie,  N*  T.,  to  Fargo,  N.  Dak.  0.  M.  Rogers  for 
complainant.  Olennon,  Cory,  Walker  dk  Howe,  A.  H.  Lossow,  C. 
Dmndly,  J.  F.  Finerty,  jr.,  0.  W.  Dynes,  C.  C.  Wright,  R.  H.  Widdi- 
combe,  0.  E.  BuUerfidd,  C.  Broum,  B.  B.  Scott,  and  W.  F.  Dickinson 
for  defendants.    Dismissed  on  motion  of  complainant  May  5, 1914. 

6626.  Omaha  Grain  Exchange  v.  Chicago,  Burlington  & 
QuiNCY  Railroad  Company  et  al.  Defective  and  leaky  cars  pro- 
Tided  for  shipment  of  grain  from  Omaha,  South  Omaha,  Nebr.,  and 
Council  Bluffs,  Iowa,  to  points  in  other  States.  E.  P.  Smith  for  com- 
plainant 0.  W.  Dynes,  J.  B.  Sheean,  M.  L.  Clardy,  H.  0.  Herbd, 
F.  0.  Wright,  A.  P.  Humbwg,  R.  V.  Fletcher,  W.  T.  Hughes,  and 
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6276.  Rbd  Ash  Coal  Oompany  v.  Lbhioh  Vallet  Bjlilboad 
OoMPANT  ET  AL.  Rates  on  coal  from  the  anthracite  coal  r^on  to 
Buffalo  and  Suspension  Bridge,  N.  T.,  for  reshipment.  B.  D.  Jeriks 
and  W.  A.  Glasgow,  Jr.,  for  complainant.  J.  Turner,  W.  L.  Louis, 
a  E.  Dewey,  Wilson,  Warren  <k  CfkOd,  J.  M.  MioU,  Stevens,  Miller 
cfe  EUioU,  A.  P.  Humbwg,  B.  V.  Fletcher,  0.  E.  BuUerfidd,  C.  Brown, 

E.  H.  Senef,  0.  B.  Cardy,  B.  Dunlap,  T.  J.  Norton,  E.  H.  Boles, 
H.  2>.  Palmer,  and  W.  F.  Dickinson  for  defendants.  Complaint  sat- 
isfied.   Dismissed  May  5,  1914. 

6289.  Bbunswiok-Balk£-C!ollendeb  Company  v.  Chioago  Great 
Western  Railroad  Company  et  al.  Rates  on  shipment  of  cooling 
room  material  from  Dubuque,  Iowa,  to  Memphis,  Tenn.  B.  E.  Ben- 
singer  for  complainant.  jB.  W.  Moore  and  Winston,  Payne,  Strawn 
dk  8ha/w  for  defendants.  Dismissed  on  motion  of  complainant  May 
5,  1914. 

6323.  New  Orleans  Board  of  Trade  (Ltd.)  t;.  New  Orleans  & 
Northeastern  Railroad  Company.  Rates  on  grain,  grain  prod- 
ucts, hay,  and  feed  from  New  Orleans,  La.,  to  points  in  Mississippi. 
C.  W.  Hayward  for  complainant.  jB.  W.  Moore  and  M.  P.  OaUaway 
for  defendant.    Dismissed  on  motion  of  complainant  April  7, 1914. 

6351.  W.  P.  Cutler  t;.  Wabash  Railroad  Company  et  al.  Rate 
on  shipment  of  household  goods  from  Columbia,  Mo.,  to  Aigyle  Park, 
HI.  F  H.  Ourran  for  complainant.  0.  W.  Dynes  for  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company.  Dismissed  on  motion  of  com- 
plainant May  5,  1914. 

6426.  FiFER  Caudle  v.  International  &  Great  Northern 
Railway  Company  et  al.  Rate  on  peaches  from  Lindale,  Tex.,  to 
Quymon,  Okla.  J.  8.  Bailey  for  complainant.  Wilson,  Ddbney  dk 
King  and  Thompson  dk  Barwise  for  defendants.  Dismissed  on  mo- 
tion of  complainant  April  7,  1914. 

6431.  John  H.  Fine  v.  St.  Louis  &  San  Franoisoo  Railroad 
Company.  Rate  on  watermelons  from  Rudy,  Ai^.,  to  Springfield, 
Mo.  Duffy  dk  Wolf  for  complainant.  Thomas  Bond  for  defendant. 
Transferred  to  Special  Docket  for  adjustment  July  2, 1914. 

6456.  Green  Riter  Lumeer  Company  et  al.  v.  St.  Louis,  Iron 
Mountain  &  Southern  Railway  Company  et  al.  Rate  on  hard- 
wood lumber  from  Memphis,  Tenn.,  to  Galveston,  Tex.  J.  B.  Walker 
for  complainant  M.  L.  Clardy,  H.  0.  Herbd,  F.  0.  WrigU,  D.  H. 
Wood,  B.  Dunlap,  T.  J.  Norton,  T.  J.  Freeman,  W.  L.  HaU,  T.  Bond, 

F.  H.  Wood,  8.  H.  West,  E.  A.  Raid,  Denegre,  Leovy  dk  Ohaffe,  Wilson, 
Ddbney  dk  King,  and  Baker,  BoUs,  Parker  dk  Garwood  for  defendants. 
Dismissed  on  motion  of  complainants  June  9,  1914. 

6473.  S.  F.  Scattergood.  &  Company  v.  CmoAoo,  Milwaukee  & 
St.  Paul  Railway  Company  et  al.    Loss  and  damage  in  transit  on 
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bipment  of  bran  from  Minneapolis,  Minn.,  to  Reading,  Pa.,  via 
^enovo,  Pa.  0.  C.  White  for  complainant.  0.'  W.  Dynes  and  G.  E. 
Detoey  for  defendants.  Dismissed  on  motion  of  complainant  May  5, 
L914. 

6505.  Hancock  Brick  &  Tile  Company  t;.  Toledo  &  Ohio  Cbn- 
ritAi.  Railway  Company  et  al.    Rates  on  drain  tile  between  Find- 
Lay,  Ohio,  and  points  in  Michigan.    J.  L.  OhUd  for  complainant. 
J.  C.  BiUa,  J.  M.  Kum,  N.  S.  Brown,  and  Smith,  Bedcmth  <Sk  OTdinger 
for  defendants.    Dismissed  on  motion  of  complainant  April  6,  1914. 
6510.  Wyatt  &  Obben  Paper  Box  Company  v.  Chicago,  Buk- 
r.iNGTON  &  QuiNCY  Railboad  Company.    Rate  on  glazed  paper  from 
Chicago,  IIL,  to  St.  Joseph,  Mo.    H.  0.  Krdke  for  complainant.    R.  B. 
Scott  for  defendant.    IVansferred  to  Special  Docket  for  adjustment 
June  13,  1914. 

6558.  Gamble  Robinson  Company  t;.  Minneapolis  &  St.  Louis 
Railroad  Company  et  al.  Rates  on  potatoes  from  Minneapolis^ 
Minn.,  to  Decatur,  111.  L.  A.  Knudsen  for  complainant.  N.  8. 
Brown,  W.  H.  Bremner,  and  F.  M.  Miner  for  defendants.  Dismissed 
on  motion  of  complainant  June  9,  1914. 

6574.  John  A.  Cranston  Lumbeb  Company  v.  Centbal  of 
Qeobqia  Railway  Company  et  al.  Rate  on  yellow-pine  lumber 
from  Lockhart,  Ala.,  to  Milford,  Del.,  via  Pocomoke,  Md.  J.  B. 
Walker  for  complainant.  E.  D.  Kyle,  F.  L.  Ballard,  H.  W.  Bikle, 
and  G.  S.  Patterson  for  defendants.  Dismissed  on  motion  of  com- 
plainant May  5,  1914. 

6600.  C.  B.  Colbobn  v.  Chicago,  Rock  Island  &  Pacific  Rail- 
way Company  et  al.  Rate  on  lumber  from  Ivan,  Ark.,  to  Sheboy- 
gan, Wis.  W.  F.  Mc  Knight  for  complainant.  T.  Bond,  E,  H. 
Seneff,  G.  B.  Gardy,  G.  G.  Wright,  R.  H.  Widdicombe,  and  W.  F. 
Dickinson  for  defendants.  Dismissed  on  motion  of  complainant 
May  11, 1914. 

6610.  Delaval  Sepabatob  Company  t;.  New  Tobk  Centbal  & 
Hudson  Riyeb  Railboad  Company  et  al.  Rate  on  cream  separa- 
tors from  Poughkeepsie,  N.  Y.,  to  Faigo,  N.  Dak.  0.  M.  Rogers  for 
complainant.  Olenncn,  Gary,  Walker  <b  Howe,  A.  H.  Lossow,  G. 
DonneUy,  J.  F.  FineHy,  jr.,  0.  W.  Dynes,  G.  G.  Wright,  R.  H.  Widdi- 
embey  0.  E.  BuUerfidd,  G.  Brown,  R.  B.  Scott,  and  W.  F.  Dickinson 
for  defendants.    Dismissed  on  motion  of  complainant  May  5, 1914. 

6626.  Omaha  Gbain  Exchange  v.  Chicago,  Bublington  & 
QumoT  Railboad  Company  et  al.  Defective  and  leaky  cars  pro- 
Tided  for  shipment  of  grain  from  Omaha,  South  Omaha,  Nebr.,  and 
Council  Bluffs,  Iowa,  to  points  in  other  States.  E.  P.  Smith  for  com- 
plainant. 0.  W.  Dynes,  J.  B.  Sheean,  M.  L.  Glardy,  H.  0.  Herbd, 
F.  0.  Wright,  A.  P.  Humhurg,  ,R.  V.  FUteher,  W.  T.  Hughes,  and 
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WinMonf  Paynes  Strawn  dh  Shaw  for  defendants.    Complaint  satis* 
fied.    Dismissed  May  4,  1914. 

6769.  Gboboia  Ibon  Works  t;.  South  Georgia  Railway  Com- 
pany BT  AL.  Rate  on  second-hand  machinery  from  Dennetts,  Fla., 
to  Augusta,  Ga.  W.  J.  Lafferty  for  complainant.  jB.  TT.  Moiyre  for 
Atlantic  Coast  Line  Railroad  Company.  Dismissed  on  motion  of 
complainant  June  9,  1914. 
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EPARATION  CASES  DISPOSED  OF  BY  THE  COMMISSION  IN 
FORMAL  BUT  UNREPORTED  DECISIONS  DURING  THE  TIME 
COVERED  BY  THIS  VOLUME. 


3223,  4130,  4130  (Sub-Nos.  1,  2,  and  3),  4464,  4312,  4312  (Sub- 
To.  1)  (U.  R.  No.  A-548).  Aldebman  £  Sons  C^hpant  v.  Atlan- 
tic Coast  Line  Railboad  Company.  Same  v.  Same.*  Same  v. 
>ouTH  Georgia  Railway  Company.  Same  t;.  Atlantio  Coast  Line 
^Iailboad  Company.  Same  v.  Same.  Same  t;.  Same.  Same  v. 
k>i7TH£BN  Railway  Company.  Same  v.  Seaboard  Air  Line  Rail- 
way. Rates  on  lumber  from  points  in  Georgia  and  South  Carolina 
bo  points  in  North  Carolina  found  unreasonable  in  some  cases  and 
reasonable  in  others.  J.  J.  Earle  and  D.  A.  Henning  for  complainant. 
B.  W.  Moore,  M.  P.  Callaway,  C.  B.  Northrop,  and  T.  B.  Ahridge  for 
defendants.    March  2, 1914.    Reparation  awarded  for  (total)  $89.91. 

5867  (U.  R.  No.  A-549).  Standard  Steel  Company  t;.  Alabama 
Great  Sottthern  Railroad  Company.  Unreasonable  rates  on  steel 
billets  from  Alabama  Gty,  Ala.,  to  Enoxville,  Tenn.  A.  Benners 
for  complainant.  B.  W.  Moore  for  defendants.  March  2,  1914. 
Reparation  awarded  for  $4,374.30. 

6215  (U.  R.  No.  A-550).  Arbuokle  Bbothebs  v.  Old  Dominion 
Steabiship  Company.  Misrouting  green  coffee  from  Brooklyn,  N.  T., 
destined  to  Chicago,  111.  J.  L.  Carling  for  complainants.  M.  0. 
EaU  for   defendants.    March   9,    1914.    Reparation   awarded   for 

$17.39. 

6091  (U.  R.  No.  A-551).  Johnson  &  Son  v.  Chesapeake  &  Ohio 
Railway  Company.  Overcharge  on  oak  ties  from  Anthony,  W.  Va., 
to  Grand  Rapids,  Mich.  J.  L.  Bupe  for  complainants.  J.  S.  Patter- 
son  for  defendants.  March  9, 1914.  Complaint  to  be  disnussed  upon 
refund  being  made. 

5527  (U.  R.  No.  A-552).  United  EIansas  Pobtland  CEiiENT 
Company  v.  Atchison,  Topska  &  Santa  Fb  Railway  Company. 
Unreftsonable  rates  on  wire  bag  ties  from  New  York,  N.  T.,  to  Gbs 
and  Independence,  Eans.,  and  Dewey,  Okla.  0.  M.  Stephen  for  com- 
pbdnants.  D.  P.  OonneU  and  B.  0.  Fyfe  for  defendants.  March  9, 
1914.    Reparation  to  be  awarded  upon  furnishing  proper  proof. 

4908  (U.  R.  No.  A-553).  Centbal  Repining  Company  v.  Bal- 
TDiOBS  &  Ohio  Soxjthwestebn  Railboad  Company.  Rates  on 
petroleum  and  its  products  from  Lawrenceyille,  HI.,  to  Milwaukee, 
Wis.,  not  found  unreasonable.     0.  D.  Chamberlin  for  complainants. 
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0.  C.  WrigTUf  R.  H.  Widdicombe,  and  4*  P*  Huniburg  for  ddok^ , 
March  9,  1914.    Complaint  dismissed. 

5888  (U.  R.  No.  A-554).  Collieb  t;.  Soitthsbk  RAn^WiiGoi: 
PANT.  Rate  on  lumber  from  Marengo,  Milltowiiy  and  Corydoobi 
tion,  Ind.,  to  Chicago,  HI.,  not  found  mireasonable.  W.  N. 
complainant.  E.  P.  Humphrey  and  W.  H.  Netimum  for  ddtsu^ 
March  9,  1914.    Complaint  dismissed. 

5814  (U.  R.  No.  A-555).  Goldfield  Consoledated  Jiiuis^: 
Tbanspoetation  Company  v.  Atchison,  Topeka  &  Santa  Pe  Kii 
WAT  Company  et  al.  Rates  on  acetate  of  lead  from  San  Fnoes: 
and  San  Di^o,  Cal.,  to  Goldfield,  Nev.,  not  found  unreasoni^ 

0.  L.  Brown  for  complainant.     W.  D.  Cole  and  H.  H.  Brown  h^ 
fendants.    March  9,  1914.    Complaint  dismissed. 

6249  (U.  R.  No.  A-566).  Lorillabd  Cobipanx  v.  Pennstlti^- 
R AiLBOAD  Company  bt  al.  Failure  to  absorb  switching  clwrps  i 
Marion,  N.  J.,  not  found  unreasonable.  P.  Croxton  for  compl^n^ 
F.  L.  Ballard  for  defendants.    March  9,  1914.    Complaint  dismBsec 

6003  CU.  R.  No.  A-557).  Shipp  &  Son  et  al.  v.  Lomsymii 
Nashville  Railroad  Company  et  al.  Unreasonable  rates  on  af^ 
ties  from  Spurlington  and  Campbellsville,  Ky.,  to  Cincinnati,  Ofc 
J.  McChord  for  complainant.  W.  Burger  and  /.  M.  Dewberry '- 
defendants.    April  7, 1914.    Reparation  awarded  for  $311.04. 

6471  (U.  R.  No.  A-568).  Shea  Brothers  v.  Tennessee  Kiafi^ 
Company  et  al.  Unreasonable  rates  on  a  locomotive  from  Sti^ 
Fork,  Tenn.,  to  Cincinnati,  Ohio.  J.  T.  Shea  for  complato 
F.  W.  Owathmey  toT  detendanis.  April  6, 1914.  Reparation  avartfe; 
for  $237.93. 

6281  (U.  R.  No.  A-659).  Traffic  Bureau  of  Knoxville,  Tte 
V.  Alabama  &  Vicksburg  Railway  Company  et  al.  Soalte 
classification  rating  on  cocoa  butter  found  imreasonable.  C, 
mich  for  complainant.  W.  Burger,  R.  W.  Moore,  and  F.  W. 
mey  for  defendants.    April  7,  1914.    No  reparation  awarded. 

6837  (U.  R.  No.  A-560).  Ellicott  Brick  Company  v.  Bctfau 
Rochester  &  PrrrsBUROH  Railway  Company  irr  al.  Rates'" 
building  brick  from  Orchard  Park  and  Jewettsville,  N.  Y.,  to  c^ 
Canadian  points  hot  found  imreasonable;  to  other  Canadian  pois^ 
found  unreasonable.     E.  P.  Cottle  for  complainant.    S.  J/.  Box(f^ 

1.  W.  Oantt,  D.  P.  ConneU,  J.  E.  ClarJc,  and  J.  J.  Mossman  for  <^ 
fendants.    April  7,  1914.    No  reparation  awarded. 

4930  (U.  R.  No.  A-561).  Young  &  Cutsinger  v.  LouisTiui^ 
Nashville  Railroad  Company  et  al.  Rates  on  logs  from  p^^ 
in  Kentucky  to  points  in  Tennessee  and  Indiana  not  found  unreasoi^ 
able.  J.  R.  Walker  for  complainant.  D.  M.  Ooodwyn  and  JV.  ^ 
Proctor  for  defendants.    April  6,  1914.    Complaint  dismissed. 
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6388  (U,  R.  No.  A-662).  Life  v.  St.  Louis,  Ibon  Mountain  & 
>I7TH£BN  Railway  Company  bt  al.  Rates  on  emigrant  movables 
om  Claremore,  Okla.,  to  Mcintosh,  N.  Mex.,  not  found  unreason- 
>le.  H.  V.  Lipe  for  complainant.  F.  0.  Wright,  P.  J.  Johnson, 
id  H.  A.  Coomer  for  defendants.  April  6,  1914.  Complaint 
smissed. 

6083  (U.  R.  No.  A-663).  Cusbie  Company  t;.  Chioago  &  North 
rESTBBN  Railway  Company.  Incorrect  demurrage  and  reconsign- 
lent  charges  on  anthracite  coal  at  Missouri  Valley,  Iowa.  E.  P. 
mUh  for  complainant.  R.  H.  Widdieambe  for  defendant.  April  7, 
914.     Reparation  to  be  awarded  on  furnishing  proper  proof. 

6103  (U.  R.  No.  A-564).  Madera  Company  v.  Galveston,  Har- 
isBUBO  &  San  Antonio  Railway  Company  et  al.  All^ation  of 
lisrouting  on  lumber  from  Madera,  Mex.,  to  Covington,  Ky.,  not 
ustained.  R.  L.  HoUiday  for  complainant.  Jf.  Kemp  for  de- 
sndants.    April  7,  1914.    Complaint  dismissed. 

6112  (U.  R.  No.  A-565).  Richards  t;.  Chioago,  Burunqton  & 
^uiNCY  Railroad  Company  bt  al.  Reparation  denied  on  coal  from 
Colorado  points  to  Orleans,  Nebr.  S.  Richards  for  complainant.  H. 
7.  Holcomb  for  defendants.    April  7,  1914.    Complaint  dismissed. 

6203  (U.  R.  No.  A-666).  Southern  Lumber  Cobipany  v.  Louisi- 
lNA  Railway  &  Navigation  Company  et  al.  Rates  on  lumber 
rom  BuUion,  La.,  to  South  Bend,  Ind.,  not  found  unreasonable. 
F.  M.  Thicker  for  complainant.  M,  L.  Clardy,  H.  0.  Herhd,  and 
F.  0.  Wright,  for  defendants.    April  7,  1914.    Complaint  dismissed. 

5787  (U.  R.  No.  A-667).  National  Refining  Company  v.  Atohi- 
K)N,  ToPEKA  &  Santa  Fe  Railway  Company  et  al.  Unreasonable 
•ales  on  petroleum  and  its  products  from  CoflfeyviDe,  Kans.,  to  Han- 
nibal, M6.  G.  Z>.  Chamberlin  for  complainant.  C.  S.  Burg  and  J.  M. 
Bryson  for  defendants.    April  7,  1914.     No  reparation  awarded. 

6158  (U.  R.  No.  A~568).  Curry  &  Whyte  Company  v.  Great 
>foRTHERN  Railway  Company.  Unreasonable  rates  on  logs  from 
Mirbat,  Minn.,  to  Duluth,  Minn.  Watson  dk  Abemethy  for  complain- 
ant. J.  F.  Finerty,  jr.,  for  defendant.  April  6,  1914.  Reparation 
awarded  for  $46.84. 

6034  (U.  R.  No.  A-569).  Daves  &  Daves  Grain  Company  v. 
Midland  Valley  Railroad  Company  et  al.  Unreasonable  rates 
on  com  from  Adamsville  and  Genda  Springs,  Eans.,  to  Wann,  Okla. 
T.  A.  Noftzger  for  complainant.  Eugene  Mock  for  defendants.  April 
7, 1914.    Reparation  awarded  for  $56.31. 

6347  (U.  R.  No.  A-570).  Clark-Danforth  Handle  Company  v. 
Illinois  Central  Railroad  Company.  Fourth  section  appUcation 
No.  2045.  Unreasonable  rates  on  club-turned  handles  from  West 
Point,  Miss.,  to  Cairo,  111.     F.  M,  Ducket  for  complainant.     C.  D. 
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DrayUm  tor  defendant.    April  7,  1914.     No  repantiim  imk 
Fourth  section   application  denied. 

6262  (U.  R.  No.  A-571).  Cobnino  Glass  Wobks  v.  EusSaiuk 
GoHPANT.    Unreasonable  rates  on  nitrate  oi  soda  from  LoDgDn. 
N.  J.,  to  Coming,  N.  Y.    0.  M.  Rogers  for  complftinant.    T.  Efr 
gesB  for  defendant.    April  7, 1914.    Reparation  awarded  for  $!%£ 

4984  (U.  R.  No.  A-672).  Floban  bt  al.  v.  Wbixs  Fabgo  iCoibr 
BT  AL.  Misrouting  one  violin  from  Lemmon,  S.  Dak.,  to  Witmn 
S.  Dak.  P.  F.  Dougherty  for  complainants,  -ff.  iS.  Ifarr  for  to 
ants.    April  6,  1914.    Reparation  awarded  for  45  cents. 

6078  (U.  R.  No.  A-573).  Gband  Lake  Cohpakt  v.  Maine  Ciani 
Railboad  Gompakt.  Unreasonable  rates  on  hag  paper  from  Be 
ford  Falls,  Me.,  to  Woodland,  Me.  Z>.  D.  Devine  for  cemidtios 
0.  H.  Blatchford  for  defendant.  April  7, 1914.  Beparation  wvi 
for  $1,256.82. 

*  5885  (U.  R.  No.  A-674).  Gulp  LufMBBB  Oompant  v.  Mok*^ 
LoxnsiANA  &  Texas  Railboad  &  Steamship  Compant  et  al  IJ 
reasonable  rates  on  lumber  from  FuUerton,  La.,  to  Texas  dtf,  Tfl 
R.  W.  HaU  for  complainant.  Baker,  Botts,  PctrJcer  dt  G^ 
Denegree,  Leovy  dk  Ohaffe,  and  F.  W.  Wood  for  defendants,  if^' 
1914.    Reparation  to  be  awarded  on  famishing  proper  proof. 

5824  (U.  R.  No.  A-575).  Chattanooga  Bottlb  &  Glass  Minn^ 

TX7BINO  COBiPANT  V.  NaSHVILLE,  ChATTANOOOA  &  St.  LoUIS  'Ra^^^ 

ET  AL.  Fom*th  section  applications  Nos.  458  and  1952.  Unrest 
able  rates  on  glass  bottles  from  Chattanoc^a,  Tenn.,  to  PnlasHT^ 
J.  F.  HarOey  for  complainant.  N.  W.  Prodor  and  F.  W.  Ciw^ 
for  defendants.  April  7,  1914.  Reparation  awarded  for  ^ 
Fom'th  section  applications  denied. 

6219  (U.  R.  No.  A-576).  Johnson  &  Son  v.  Louisvillb  &  ^^ 
viLLE  Railboad  Company  et  al.  Unreasonable  rates  on  rait* 
ties  from  Wilton  and  Molus,  Ey.,  to  Cincinnati,  Ohio.  J.  l-  ^' 
for  complainants.  TT.  JStir^er  for  defendants.  April  7,  1914.  B^ 
ration  awarded  for  $554.06. 

6074  (U.  R.  No.  A-577).  Muskogee  Wholesale  GbooebO* 
PANT  v.  St.  Loins  &  San  Fbancisoo  Railboad  Company  ei  ^ 
Rates  applied  on  canned  hominy  from  Kansas,  111.,  to  Muskq^ 
Okla.,  found  in  excess  of  lawful  rates.  B.  D.  Sangster  for  compl>^ 
ant.  T.  Bond  for  defendants.  April  7,  1914.  Reparation  awsrd^ 
for  $10.89. 

5854  (U.  R.  No.  A-578).  Boise  Lumber  Company  (Inc.)  ^ 
Carolina,  Clinohfield  &  Ohio  Railway  et  al.  Unreasonib^ 
rates  on  lumber  from  Hurricane,  Va.,  to  Cincinnati,  Ohio,  f-  ^ 
Morehead  for  complainant.  No  appearance  for  defendants.  Apfi^ '< 
1914.    Reparation  awarded  for  <16.50. 
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117  (U.  R.  No.  A-579).  Mount  Pleasant  Febtilizeb  Company 
x>uisYiLLE  £  Nashyillb  Railboad  Company  bt  al.  Rates 
lied  on  printed  matter  from  St.  Paul,  Minn.,  to  Mount  Pleasant, 
n.y  foiind  in  excess  of  lawful  rates.  8.  J.  BotUm  for  complainant. 
M.  Dewberry  and  E.  D.  Mohr  for  defendants.  April  7,  1914. 
>axation  awarded  for  97  cents. 

101  (U.  R.  No.  A-680).'  MoMubtby  &  Company  v.  Nobfolk  & 
stern  Railway  Company  et  al.  Misrouting  wool  from  Tazewell, 
,  to  New  York,  N.  Y.  J.  E.  McMurtry  for  complainant.  M.  0. 
U  for  defendants.  April  7, 1914.  Reparation  awarded  for  $22.36« 
148  (U.  R.  No.  A-581).  BBmAiN  v.  Nashyillb,  Chattanoooa 
St.  Louis  Railway  bt  al.  Unreasonable  rates  on  logs  from 
>.kson,  Tenn.,  to  East  St.  Louis,  HI.  R.  F.  Spragins  for  complain- 
/.  O.  Z>.  Drayton  for  defendants.  April  7,  1914.  Reparation 
arded  for  $164.80. 

3196  (U.  R.  No.  A-582).  Paduoah  Box  &  Basket  Company  (Inc.) 
Illinois  Cbntbal  Railboad  Company.  On  rehearing,  reparation 
vnted  on  logs  from  Red  Bay,  Ala.,  to  Paducah,  Ky.  J.  R.  WdOcer 
*  complainant.  0.  D.  Drayton  for  defendant.  April  6,  1914. 
)paration  awarded  for  $275.73. 

732  (U.  R.  No.  A-583).  Cattle  Raisbbs'  Association  of  Tbxas 
MissouBi,  Kansas  &  Texas  Railway  Company  bt  al.  Unreason* 
>\e  rates  on  cattle  from  Texas  points  to  points  in  Kansas,  Missouri, 
id  lUinois.  Appearances  same  as  in  the  original  report.  January 
:,  1914.  Reparation  awarded  for  (total)  $163,813.23. 
5566  (U.  R.  No.  A-584).  Amebioan  Lumbbb  &  Manufaotttbino 
>MPANY  t;.  DETBorr,  Toledo  &  Ibonton  Railway  Company  bt  al. 
nreasonable  rates  on  one  carload  and  misrouting  of  another  carload 

lumber  from  Ironton,  Ohio,  to  Sault  Ste.  Marie,  Mich.  0.  A. 
roz  for  complainant.  H.  C.  BeU  for  defendants.  February  3, 1914. 
eparation  awarded  for  (total)  $49.93. 

5309  and  6309  (Sub-No.  1)  (U.  R.  No.  A-685).  PmsBUBOH  Steel 
OMPANY  V.  TBiNnr  &  Bbazos  Valley  Railway  Company  bt  al. 
/iME  v.  Intebnational  &  Gbeat  Nobthbbn  Railway  Company 
r  al.  Unreasonable  rates  on  nails  and  staples  from  Galveston,  Tex., 
)  Wellington,  Tex.  E.  T.  Vetter  for  complainant.  No  appearance 
)r  defendants.  April  6,  1914.  Reparation  awarded  for  (total) 
117.22. 

6071  (U.  R.  No.  A-586).  Chestnut-Gibbons  Gbocbb  Company  t;. 
T.  Louis  &  San  Fbanoisoo  Railboad  Company  bt  al.  Rates  on 
anned  tomatoes  from  West  Weber,  Utah,  to  Muskogee,  Okla.,  not 
Dimd  unreasonable;  certain  overcharges  were  made.  R,  D,  SangHer 
3r  complainant.  T.  Bond  for  defendants.  April  7,  1914.  Repara- 
ion  awarded  for  $8.40. 
81470*— TOL  80— 14 i» 
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5910  (U.  R.  No.  A-587).  Sms  v.  Louisvillb  &  Nashville  Rail- 
bo  ad  CoMPANT.  Unreasonable  rates  on  granite  from  Barre,  Vt.,  to 
Lebanon,  Ky.  J.  MeOhord  for  complainant.  W,  Burger  and  J.  M. 
Dewberry  for  defendant.  April  7,  1914.  Reparation  awarded  for 
$68.39. 

5895  (U.  R.  No.  A'588).  Tobbey  Cedab  Compant  v,  CEaoAGO  & 
NoBTH  Westebn  Railway  Coi^ant  bt  al.  Unreasonable  mini- 
mum weight  on  telephone  poles  from  Whitcomb,  'Wis.,  to  Star  CSty, 
Ind.  H.  W.  AnOies  for  complainant.  jB.  E.  Widdicarnbe  for  d^end- 
ants.    April  7,  1914.    Reparation  awarded  for  $6.80. 

5894  (U.  R.  No.  A-589).  Htman  v.  Louisville  &  Nashville 
Railboad  Company.  Unreasonable  rates  on  scrap  iron  from  Cop> 
perhill  and  Austral,  Tenn.,  to  Atlanta,  Ga.,  and  Louisville,  Ky. 
J.  V.  Norman  and  W.  E.  HuffaJcer  for  complainant.  N.  TF.  Prodof 
for  defendant.    April  7,  1914.    Reparation  awarded  for  $1,586.65. 

5666  (U.  R.  No.  A-590).  Cady  Litmbeb  Company  v.  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  et  al.  Rates  on  lumber 
from  points  in  Louisiana,  Arkansas,  and  Texas  to  Ralston,  Nebr., 
not  found  unduly  prejudicial.  E.  J.  McVann  for  complainant. 
R.  B.  ScoU,  F.  0.  WrigU,  and  W.  T.  Hughes  for  defendants.  April  7, 
1914.    Complaint  dismissed. 

5642  (U.  R.  No.  A-591).  Cabd  Litmbeb  Company  v.  Cincinnati, 
New  Obleans  &  Texas  Paoitio  Railway  Company  et  al.  Bates 
charged  on  lumber  from  Chattanooga,  Tenn.,  to  Homell,  N.  Y.,  not 
in  excess  of  tariff  rates.  0.  L.  Bunn  for  complainant.  F.  W. 
OvxUhmey  for  defendants.    April  6, 1914.    Complaint  dismissed. 

4215,  4215  (Sub-Njs.  1,  2,  3,  and  4),  and  4537.  (U.  R.  No.  A-592). 
Auto  Vehicle  Company  v.  Pennsylvania  Company  et  al.  Same 
V.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany ET  AL.  Same  v.  New  Yoek  Central  &  Hudson  Rivzb 
Railroad  Company  et  al.  Same  t;.  Michigan  Central  Railroad 
Company  et  al.  Same  v.  Pittsburgh,  Cincinnati,  Chicaoo  &  St. 
Louis  Railway  Company.  Leavitt  &  Company  v.  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company.  On  rehear- 
ing, previous  decision  aflSrmed,  except  as  to  front  axles  for  automo- 
biles. TT.  TT.  Brackett  for  complainants.  O.  W.  Durbrow  and  E.  W. 
Camp  for  defendants.    April  6,  1914.    Complaints  dismissed. 

6015  (U.  R.  No.  A-593).  Heceer  Cereal  Company  v.  Chica  o  & 
North  Western  Railway  Company  et  al.  Reshipping  rates  on 
rolled  oats  from  Milwaukee,  Wis.,  to  eastern  points  were  properly 
denied.  6.  A.  Schroeder  for  complainant.  R.  H.  Widdicombe  for 
defendants.    April  7,  1914.    Complaint  dismissed. 

5916  (U.  R.  No.  A-594).  Vulcan  Detinnino  Company  v.  Atchi- 
60N|  Topeka  &  Santa  Fe  Railway  CoifPANY  et  al.    Rates  on  tin 
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plate  from  South  Omaha,  Nebr.,  Kansas  City,  Mo.,  and  Denver, 
C!olo.,  to  Streator,  HI.,  not  found  unreasonable.  0.  M.  Rogers  for 
complainant.  D.  X.  Meyers  for  defendants.  April  7,  1914.  Com- 
plaint dismissed. 

6944  (U.  R.  No.  A-596).  Wbstben  Tool  &  Foboe  Company  v. 
Adams  Expbess  Company.  Complaint  as  to  express  rates  from 
Brackenridge,  Pa.,  to  certain  western  cities  was  satisfied.  No  ap- 
pearance for  complainant.  (7.  F.  Patterson  for  defendant.  April  7, 
1914.    Complaint  dismissed. 

6951  (U.  R.  No.  A-596).  Cobnino  Glass  Wobks  t?.  Boston  & 
Albany  Raelboad  Company  et  al.  Rates  on  litharge  from  East 
Cambridge,  Mass.,  to  Coming,  N.  Y.,  not  found  imreasonable.  0.  M. 
Rogers  for  complainant.  R.  Van,  Vmmersen  for  defendants.  April 
7|  1914.    Complaint  dismissed. 

6997  (U.  R.  No.  A-697).  Amebioan  Fubnifube  Company  v. 
CmoAQO  &  Ebeb  Railboad  Company  et  al.  Rates  on  screens  from 
Huntington,  Ind.,  to  Denver,  Colo.,  not  foimd  unreasonable.  J. 
Funger  for  complainant.  i2.  H.  Lord  for  defendants.  April  7, 1914. 
Complaint  dismissed. 

5389  (U.  R.  No.  A-698).  Humphbeys-Godwin  Company  v.  Chi- 
OAGO,  Rook  Island  &  Paoifio  Railway  Company  et  al.  Un- 
reasonable rates  on  cottonseed  hulls  from  Little  Rock,  Ark.,  to 
Sggins,  Tex.,  but  claim  for  damages  not  filed  within  two  years. 
R.  0.  Clark  for  complainant.  W.  F.  Dickinson,  A.  B.  Enoch,  Mr. 
SchnUzer,  and  D.  L,  Meyers  for  defendants.  April  6,  1914.  No 
reparation  awarded. 

6961  (U.  R.  No.  A-699).  Atwood-Stone  Company  v.  Chioago, 
Melwaiteee  &  St.  Paul  Railway  Company  et  al.  Rates  on  grain 
screenings  from  Minneapolis,  Mi;nn.,  to  South  Bartonville,  Bl.,  not 
found  unreasonable.  E.  J.  Orover  for  complainant.  0.  W.  Dynes 
for  defendants.    April  7, 1914.    Complaint  dismissed. ' 

6998  (U.  R.  No.  A-600).  Niokby  &  Sons  Company  (Inc.)  et  al. 
V.  MissouBi  &  NoBTH  Abkansas  Railboad  Company  et  al.  Un- 
reasonable rates  on  logs  from  Dagget  and  Aubrey,  Ark.,  to  Memphis, 
Tenn.  J.  R.  Walker  for  complainant.  G.  D.  Drayton  and  E,  K. 
Bryan,  jr.,  for  defendants.  April  7, 1914.  Reparation  to  be  awarded 
on  fmmishing  proper  proof. 

6926  (U.  R.  No.  A-601).  Kalamazoo  Tank  &  Silo  Company  v. 
MiomoAN  Centbal  Railboad  Cobipany  et  al.    Foubth  Section 
Application  No.  1873.    Rates  on  lumber  from  Ballard  and  Larsor 
Wash.,  to  Kalamazoo,  Mich.,  not  found  imreasonable.    0.  J.  Bolendt 
tat  complainant.    D.  P.   OonneU  for  defendants.    April  7,   K 
Complaint  dismissed.    Fourth  Section  Application  granted  ir 

soLCa 


724     BBFASAIION  OASES  DIBP08BD  OF  IH   UKSEPOBTED  IMGISIONB. 

6166  and  6166  (Sub.  No.  1)  (U.  R.  No.  A--602].  At.abawa  Cbku- 
tOAL  CouFAirr  v.  Mobilb  £  Ohio  Railboas  Compakt  kt  al.  Sami 
V.  Same.  Unreasonftble  rates  on  pyrites  cinder  from  Mont^mery, 
Ala.,  to  CoUinsTille  and  Federal,  HI.  W.  B.  Strattford  for  complun- 
ant.  F.  W. Owaihmey tor deteaduita.  Aptil7,1914.  Nor^arataon 
awarded. 

4903  (U.  R.  No.  A-603).  Davumon  Luvbeb  Cohpakt  st  al.  v. 
SoOTHBBN  Railway  CoifPAXT  et  al.  Previous  finding  as  to  mis- 
routing  lumber  from  Camden,  S.  C,  to  Wilmington,  DeL,  and  At- 
lantic City,  N.  J.,  sustained.  J.  B.  Walker  for  complainant,  fi.  W. 
Moore  and  M.P.  CizQatMiy  for  defendants.  April  6, 1914.  Complunt 
dismissed. 

5748  (U.  R.  No.  A-604).  Campbell  Coal  Compaht  v.  Lottibtiux 
&  Nashtoxe  Railboad  Cohpakt  et  al.  Rates  on  coal  from  Haber- 
sham, Tenn.,  to  Tifton,  Ga.,  not  found  unreasonable.  Q.  E.  He^/ter 
iot  complainant.  U.  P.  CaSaway  for  defendante.  March  9,  1914. 
Complaint  dismissed. 

6063  (U.  R.  No.  A-606).  Chattanooga  Sewxb  Pipe  &  Fibe  Buct 
CouPANT  V.  Alabama  Gbeat  Sodthebn  Railboad  Compant  bt  al. 
Rates  on  sewer  pipe  from  Chattanot^a,  Tenn.,  to  Plaquemine,  La., 
not  found  unreasonable.  B.  R.  Shepherd  for  complainant.  F.  W. 
Cfwaihmey  for  defendants.    April  7,  1914.    Complaint  dismissed. 

5643  (U.  R.  No.  A-606).  Dale  Sand  Compant  et  al.  v.  Southebh 
Railwat  Compant  bt*al.  Rates  on  sand  from  La  Grange  and 
Saulsbury,  Tenn.,  to  Birmingham,  Ala.,  not  found  unreasonable. 
O.  L.  Bunn  for  complunants.  A.  M.  BvM  for  defendants.  Ajnil  6, 
1914.    Complaint  diamissed. 

5817  (U.  R.  No.  A-607).  Kalamazoo  Tank  &  Silo  Cohpakt  v. 
Michigan  Centbal  Railboad  Compant  bt  al.  Rates  on  silos  from 
Kalamazoo,  Mich.,  to  Verona  and  Paris,  Ky.,  not  found  unreosonabla 
6.  J.  Bolender  iot  complunant.  E.  B.  Dvlaney  for  defendants. 
'--'"  '"14.    Complaint  dismissed. 

.  R.  No.  A-608).  Rea-Pattebson  Milling  Comfant  «. 
i*ACtFio  Railway  Compant  et  al.  Rates  on  wheat  from 
inte  to  Memphis,  Tenn.,  not  found  unreasonable.  W.  B. 
or  complainant.  F.  6.  Wright  for  defendants.  April  7, 
Qplunt  dismissed. 

.  R.  No.  A-609).  Geismab  &  Hetmann  v.  Illinois  Ceii> 
iMOAD  Compant.  Failure  to  compress  cotton  lintan 
>m  Grenada,  Miss.,  to  New  Orleans,  La.,  not  in  violation 
M.  E.  Feiiel  for  complainants.  B.  W.  Moore  and  if.  G. 
fendants.  April?,  1914.  Complaint  dismissed. 
.  R.  No.  A-610).  Fobbsteb  Lumbeb  Company  bt  al.  «. 
Railwat  Compant  bt  al.    Allegation  of  misrouting  of 
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lumber  from  daremont,  S.  C,  to  Philadelphia,  Pa.,  and  from  Ker- 
shaw, S.  C,  to  Atlantic  City,  N.  J.,  not  sustained.  J.  B.  WaUcer  for 
complainants.  M.  P.  OaUaway  for  defendants.  April  6,  1914. 
Complaint  dismissed. 

4521  and  4550  (U.  R.  No.  A--611).  Rivebside  Mills  v.  Augusta 
&  Savannah  Steamboat  Company  bt  al.  Entebpbise  Manufao- 
TUBiNO  CoMPANT  t;.  Same.  Unreasonable  rates  on  factory  sweepings 
from  Augusta,  Ga.,  to  Pawtucket,  R.  I.,  and  on  cotton  piece  goods 
from  Augusta,  Ga.,  to  Saundersdale,  Mass.  R.  J,  Sauihall  for  com- 
plainant. M.  P.  OaUaway  for  defendants.  April  6, 1914.  Repara- 
tion to  be  awarded  on  furnishing  proper  proof. 

4713,  4713  (Sub  No.  1),  and  4999  (U.  R.  No.  A-612).  Canton 
Bbidob  Company  t;.  Pennsylvania  Company  et  al.  Same  t;.  Same. 
Massillon  Bbidoe  &  Stbuctubal  Company  v.  Same.  Rates  on 
bridge  iron  from  points  in  Ohio  and  Pennsylvania  to  points  in  Okla- 
homa not  found  unreasonable.  0.  M.  Stephen  and  S.  J.  BoUan  for 
complainants.  A.  P.  Burgwin,  J.  M.  Brysan,  0. 8.  Burg,  J.  W.  AUen, 
F.  0.  WrigM,  O.  O.  P.  Rausch,  T.  H.  Band,  and  W.  M.  Pawen  for 
defendants.    April  6, 1914.    Complaints  dismissed. 

5424  (U.  R.  No.  A-613).  Colobado  Chemioal  &  Spray  Manufao- 
TUBiNO  Company  v.  Indiana  Habbor  Belt  Railroad  Comfawt  et 
AL.  Claim  for  reparation  based  on  violation  of  fourth  section  denied. 
OrijffUh,  Watson  db  SmUh  for  complainant.  E.  N.  Clark,  J.  0. 
Mc  Marry,  H.  T.  Rogers,  and  0.  A.  E.  Fraser  for  defendants.  April 
6y  1914.    Complaint  dismissed. 

I.  &  S.  326  OtJ.  R.  No.  A-614).  Salt  Rates  to  Louisiana  Points. 
Suspended  tariffs  canceled.  TT.  J.  Tonikins  for  protestants.  J.  D. 
Watson  and  F.  B.  GlarJe  for  respondents.  May  5,  1914.  No  repara- 
tion awarded. 

6600  (U.  R.  No.  A-615).  Roseland  Truck  Farmers'  Assoodl- 
TiON  t;.  Illinois  Central  Railroad  CoifPANY.  Overcharges  on 
beets  from  Roseland,  La.,  to  Chicago,  111.  E.  G.  Dcmes  and  J.  R. 
Renter  for  complainant.  R.  W.  Moore,  M.  O.  HaU,  and  A.  P.  Humr 
hurg  for  defoidant.    May  4, 1914.    Reparation  awarded  for  $215.66. 

5581  (U.  R.  No.  A-616).  QrnzENS  op  Falls  Church  v.  Washing- 
TON-VntoiNiA  Railway  Company.  Passenger  fares  between  Wash- 
ington, D.  C,  and  Falls  Church,  Va.,  not  found  unreasonable.  i2.  C. 
X.  Moncure,  E.  T.  Fenwick,  and  E.  B.  Fox  for  complainants.  J.  S. 
Barbour  for  defendant.    April  6, 1914.    Complaint  dismissed. 

4554  (U.  R.  No.  A-617).  National  Coal  Company  v.  Baltimore 
&  Ohio  Railroad  Company.  Unequal  distribution  of  coal  cars  in 
Guernsey  county,  Ohio.  A.  B.  Baird  for  complainant.  W.  A. 
Parker  for  defendant.  May  15,  1914.  R^aration  awarded  for 
$305.38. 
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2486  (U.  R.  No.  A-618).  Gisholt  Machine  Company  v.  Chicaqo 
&  NoBTH  Westebn  Railway  Company  et  al.  Unreasonable  rates 
on  machinery  from  Madison,  Wis.,  to  East  Boston,  Mass.  G.  K 
Oemon  for  complainant.  K.  K.  Knapp,  R,  W.  Campbell^  8.  A.  Lyndef 
0.  E.  BuUerfield,  and  Clyde  Brovm  for  defendants.  May  5,  .1914. 
Reparation  awarded  for  $23.08. 

5267  (U.  R.  No.  A-619).  Sea  Gull  Specialty  Company  v.  Balti- 
MOBE  Steam  Packet  Company.  Reparation  awarded  on  baking 
powder  improperly  classified.  J,  C,  Colquitt  for  Interstate  Commerce 
Commission.  R.  Barton,  jr.,  for  complainant.  R.  W.  Moore,  M,  0. 
Halt,  F.  L.  Ballard,  W,  C.  Coleman,  P.  B.  Thompson,  and  E.  J.  Chism 
for  defendants.  May  19,  1914.  Reparation  awarded  for  (total) 
J4,398.09. 

3651  (U.  R.  No.  A-620).  Kindel  t;.  Adams  Expbess  Company  et 
AL.  Present  express  rates  between  Denver,  Colo.,  and  eastern  citieB 
not  foimd  mireasonable.  C.  Whitehead  and  A.  X.  Vogl  for  complain- 
ant. T.  B.  Harrison,  jr.,  C.  TF.  Stockton,  and  B.  K.  Kerfoot  for 
defendants.    May  5,  1914.    Complaint  dismissed. 

6696  (U.  R.  No.  A-621).  Loweb  Coast  Gbowebs'  &  Sheppebs* 
Association  v,  Amebican  Expbess  Company  et  al.  Complaint  in 
respect  to  rates  on  lettuce  from  New  Orleans,  La.,  to  Chicago,  HI., 
satisfied.  E.  0.  Davies  for  complainant.  T.  B.  Harrison,  jr.,  R.  W. 
Moore,  and  M.  C.  HaU  for  defendants.  May  6,  1914.  Complaint 
didmissed. 

6166  (U.  R.  No.  A-622).  Van  Voobhies  &  Company  v.  C^caoo, 
Milwaukee  &  St.  Paul  Railway  Cobipany  et  al.  Unreasonable 
rates  on  leather  horse  collar  caps  from  Buchanan,  Mich.,  to  Sacra- 
mento, Cal.  0.  J.  Bradley  for  complainant.  A.  P.  Matthew  and  0.  D. 
Squires  for  defendants.  May  4,  1914.  Reparation  to  be  awarded 
on  furnishing  proper  proof. 

6486  (U.  R.  No.  A-623).  Bbown-Robebts  Habdwabe  &  Supply 
Company  (Ltd.)  v.  Louisiana  Railway  &  Navigation  Company  et 
AL.  Unreasonable  rates  on  loaded  shells  from  Bridgeport  and  New 
Haven,  Conn.,  and  New  York,  N.  Y.,  to  Alexandria,  La.  H.  J.  Fer- 
nandez for  complainant.  E.  0.  D.  Marshall,  V.  Leovy,  and  C.  W. 
Owen  for  defendants.  May  4,  1914.  Reparation  to  be  awarded  on 
furnishing  proper  proof. 

6663  (U.  R.  No.  A-624).  Looan  Conobete  &  ENOiNEEBiNa  Com- 
pany V.  Geobgia  Southebn  &  Flobida  Railway  Company  et  al. 
Dami^es  for  expenses  of  draying  brick  at  Jacksonville,  Fla.,  because 
of  refusal  to  switch.  J.  A.  Campbell  for  complainant.  M.  C.  HaU 
for  defendants.    May  4,  1914.    Reparation  awarded  for  $179.26. 

6923  (U.  R.  No.  A-626).  Leahy  Manufaotubino  Company  v. 
Messoubi  Paoifio  Railway  Company  et  al.    Lnproper  classifica- 
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tion  of  mixed  carloads  of  incubators  and  brooders  moving  from 
Higginsville,  Mo.,  to  Atchison,  Kans.  0.  M.  Rogers  and  J.  LeGro  for 
complainant.  H.  G.  Herhd,  0.  0.  P.  Bauseh,  Winston,  Payne, 
Strawn  dk  Shaw  and  B.  C.  Fyfe  for  defendants.  May  4, 1914.  Repa- 
ration awarded  for  (total)  $40.38. 

5641  (U.  R.  No.  A-626).  Montague  Maiuno  Maohinbbt  Com- 
pany V.  Nashville,  Chattanooga  &  St.  Louis  Railway  bt  al. 
Rates  from  Chattanooga,  Term.,  to  Omaha,  Nebr.,  on  filing  cabinets 
and  printed  matter  found  in  excess  of  tariff  and  on  addressing,  im- 
printing, and  mailing  machines,  and  typographs,  found  unreasonable. 
0.  X.  Bunn  for  complainant.  B.  W.  Moore,  F.  W.  OvxUhmey,  and 
B.  G.  Fyfe  for  defendants.    May  4,  1914.    No  reparation  awarded. 

6788  (U.  R.  No.  A-627).  SmoNs  v.  Texas  &  Paoifio  Railway 
Company  et  al.  Damages  caused  by  failure  to  issue  bill  of  lading 
in  proper  form  on  household  goods  from  Dallas,  Tex.,  to  Columbia, 
S.  C.  E,  A,  Simons  for  complainant.  -  A,  M.  BvU  for  defendant. 
May  12,  1914.    Reparation  awarded  for  $29. 

6072  (U.  R.  No.  A-628).  Bass  &  Habboub  Company  v.  Missoubi, 
Oexahoma  &  Gulf  Railway  Company  et  al.  Unreasonable  rates 
on  carpet  lining  from  New  London,  Conn.,  to  Muskogee,  Okla.  B.  D. 
Sangster  for  complainant.  M.  L.  Clardy,  H.  G.  Herbel,  F.  G,  Wright, 
and  H.  L.  Traher  for  defendants.  May  4, 1914.  Reparation  awarded 
for  $36.74. 

4837  (U.  R.  No.  A-629).  Omaha  Cooperage  Company  t?.  Illinois 
Central  Railroad  Company  et  al.  Rates  on  oak  staves  from 
Columbus,  Miss.,  to  South  Omaha,  Nebr.,  not  found  unreasonable. 
B.  M.  Welch  for  complainant.  B.  W.  Moore  for  defendants.  May  4, 
1914.    Complaint  dismissed. 

4080  (U.  R.  No.  A-630).  Shepfield-Kjno  Millino  Company  t?. 
Iowa  Central  Railway  Company  et  al.  Rates  on  coal  from  Farm- 
ington,  HI.,  to  Faribault,  Minn.,  not  found  unreasonable.  J.  /.  DiXU 
for  complainant.  W.  F,  Dickinson,  L.  B.  Bayard,  G.  W.  Seevers,  and 
J.  EveraU  for  defendants.    May  4,  1914.    Complaint  dismissed. 

6464  and  6464  (Sub-Nos.  1  to  11)  (U.  R.  No.  A-631).  Murphey 
Company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
BT  AL.  Anda  Produce  Company  v.  Chicago  &  North  Western 
Railway  CoiiPAirr  et  al.  Mahaffey  Company  v.  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  Railway  Company  et  al.  Mahaffey 
Company  v.  Chicago  &  North  Western  Railway  Company  et  al. 
Starks  CoMPAirr  v.  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  et  al.  Murphey  Company  v.  Chicago  &  North  Western 
Railway  Company  et  al.  Starks  Company  v.  Chicago,  Mil- 
#  WAUKEE  &  St.  Paul  Railway  Company  et  al.  Anda  Produce 
Company  v.  Chicago  &  North  Western  Railway  Company  et  al. 
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Stabes  Company  t;.  Chioago  &  Nobth  Western  Railway  Company 

BT  AL.       MuBPHBY  COMPANY  V.  CHICAGO,  MILWAUKEE   &   St.  PaUL 

Railway  Company  et  al.  Anda  Pboduce  Company  v.  Chioago, 
Milwaukee  &  St.  Paul  Railway  Company  et  al.  Stabes  Com- 
pany V.  Minneapolis,  St.  Paul,  Sault  Ste.  Mabie  Railway  Com- 
pany ET  AL.  Rates  on  potatoes  from  Wisconsin  points  to  points  in 
Illinois,  Iowa,  Missouri,  Kansas,  Nebraska,  Arkansas,  and  Oklahoma 
not  found  unreasonable.  CoUett  <b  Hutchinson  for  complainants. 
0.  W.  Dynes,  0.  0.  WrigJU,  R.  H.  Widdicombe,  F.  0.  WrigU,  A.  E. 
Lossow,  E.  S.  Briggs,  J.  0.  Wilson,  W.  T.  Hughes,  R.  B.  Scott,  F.  8. 
Hollands,  A.  P.  Humhurg,  H.  M.  Pearce,  and  J.  B.  CaU  for  defend- 
ants.   May  12,  1914.    Complaints  dismissed. 

6856  (U.  R.  No.  A-632).  Memphis  Fbeight  Bubeau  v.  Illinois 
Centbal  Railboad  Company  et  al.    Increased  rates  on  barrds 
from  Memphis,  Tenn.,  to  New  Orleans  and  Gretna,  La.,  found  rea- 
sonable.    T,  K,  Riddiek  for  complainant.     C.  D.  Drayton  and  F.  0. 
Wright  for  defendants.    May  12,  1914.    Complaint  dismissed. 

5248  (U.  R.  No.  A-633).  Mebohants'  Fbeight  Bubeau  op  Little 
Rook  t?.  St.  Louis,  Ibon  Mountain  &  Southebn  Railway  Company 
ET  AL.  Rates  on  agricultural  implements  from  points  in  Missouri, 
Illinois,  and  Tennessee  to  Little  Rock,  Ark.,  not  found  unreasonable. 
Cohn  cfe  Cohn  for  complainant.  M.  i.  Clardy,  H.  G.  Herhel,  F.  O, 
Wright,  W,  F.  Dickinson,  W.  T.  Hughes,  and  J.  E.  Joh<insen  for  de- 
fendants.   May  12, 1914.    Complaint  dismissed. 

6191  (U.  R.  No.  A-634).  Ruddock  Obleans  Cypbess  Cobipany  v. 
Louisiana  Railway  &  Navigation  Company  et  al.  AU^ation  of 
erroneous  weight  on  lumber  shipped  from  New  Orleans,  La.,  to  St. 
Joseph,  Mo.,  not  sustained.  R.  J,  Perkins  for  complainant.  E.  C.  D, 
Marshall  for  defendants.    May  4,  1914.    Complaint  dismissed. 

6142  (U.  R.  No.  A-635).  Minteb  &  Company  v.  Atlantic  Coast 
Line  Railboad  Company.  Demurrage  charges  collected  at  Jackson- 
ville, Fla.,  on  steel  from  Roanoke,  Va.,  not  improperly  assessed.  C. 
Roherson  for  complainant.  R.  W.  Moore  and  M.  C.  HaU  for  defen- 
dant.   May  4,  1914.    Complaint  dismissed. 

6011  (U.  R.  No.  A-636).  Pfisteb  &  Vogel  Leatheb  Company  et 
AL.  t;.  Depue  &  NoBTHEBN  Railboad  COMPANY  ET  AL.  Certain  rates 
on  sulphuric  acid  from  Howe  and  Nassau,  Ql.,  to  Milwaukee  and  Cai^ 
roUville,  Wis.,  not  found  unreasonable,  but  other  rates  on  that  prod- 
uct from  said  points  to  Milwaukee  found  unreasonable.  A.  B,  Cas- 
well for  complainants.  R.  H.  Widdicombe,  0.  W.  Dynes,  and  E.  L. 
Godfrey  for  defendants.  May  4,  1914.  Reparation  to  be  awarded  on 
furnishing  proper  proof. 

6007  and  6211  (U.  R.  No.  A-637).  Nobton  Company  v.  Nobtheen 
Pacipio  Railway  Company  et  al.    Fbye  &  Company  v.  Same. 
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Increased  rates  on  hides  from  Seattle,  Wash.,  to  Mississippi  River 
And  other  points  justified.  Eiggina  dh  Hughes  and  J.  N.  Teal  for 
complainants.  L.  B.  da  Ponte  and  J.  F.  Finerty,  jr.,  for  defendants. 
May  4,  1914.    Complaints  dismissed. 

5802  (U.  R.  No.  A-638).  Elanlbt  Grain  Company  v.  Chioago, 
Burlington  &  Quincy  Railroad  Company  et  al.  Rates  on  corn 
from  Remsen,  Iowa,  to  Kansas  City,  Mo.,  not  found  unreasonable. 
6.  T.  BeU  for  complainant.  C.  E.  Spena,  A.  F.  Olevdani,  and  A.  P. 
Humburg  for  defendants.    May  4,  1914.    Complaint  dismissed. 

5749  (U.  R.  No.  A-63&).  Hoosao  Tunnel  &  Wilmington  Rail- 
road Company  v.  Delaware  &  Hudson  Company  bt  al.  Damages 
for  extraordinary  expenses  on  rails,  splices,  and  angle  bars  from 
Lfoon  Lake,  N.  Y.,  to  Hoosac  Tunnel,  Mass.,  not  allowed.  Kellas  dk 
KeUas  for  complainant.  J.  E.  Lean  and  L.  E.  Oarr  for  defendants. 
May  4,  1914.    Complaint  dismissed. 

5706  (U.  R.  No.  A-640).  Crane-Johnson  Company  v.  Great 
Northern  Railway  Company.  Rates  on  lumber  from  points  in 
Washington  and  Idaho  and  on  building  material  from  Duluth,  Minn., 
to  points  in  North  Dakota  not  found  unreasonable,  and  demurrage 
charge  on  certain  shipments  at  Page,  N.  Dak.,  found  lawful.  F,  G. 
Potter  for  complainant.  J.  F.  Finerly,  jr.,  for  defendant.  May  4, 
1914.    Complaint  dismissed. 

3921  (U.  R.  No.  A-641).  United  States  v.  Pennsylvania  Rail- 
road  Company  et  al.  Passenger  fares  from  Brooklyn  and  New 
York,  N.  Y.,  and  Philadelphia,  Pa.,  to  points  in  Tennessee  not  found 
unreasonable.  6.  Egerton,  W.  B,  OroweU,  L,  E.  WUtherger,  and  C.  A, 
Bowman  for  complainant.  B,  W,  Moore  and  M,  0,  HaU  for  defend- 
ants.    May  4, 1914.    Complaint  dismissed. 

5691  (U.  R.  No.  A-642).  Grieger  v.  Great  Northern  Railway 
Company.  Rates  on  coal  from  Princeton,  B.  C,  to  OroviDe,  Wash., 
and  on  lumber  from  Valley,  Wash.,  to  Oroville,  not  found  unreason- 
able. B.  J.  Knott  for  complainant.  J.  F.  Finerty,  jr.,  for  defendant. 
May  4,  1914.    Complaint  dismissed. 

5537  (U.  R.  No.  A-643).  Anderson-Tully  Company  v.  Alababca 
&  ViOKSBURO  Railway  Company  et  al.  Unreasonable  rates  on  box 
shooks  from  Vicksburg,  Miss.,  to  Port  Arthur,  Tex.  H.  B.  Anderson 
for  complainant.  8.  W.  Moore,  J.  M.  Souhy,  E,  A,  Smith,  and  B,  V. 
Fletcher  for  defendants.  May  4,  1914.  Reparation  to  be  awarded 
on  furnishing  proper  proof. 

5062,  5062  (Sub-No.  2),  and  5062  (Sub-No.  1)  (U.  R.  No.  A-644). 
GoLDFiELD  Consolidated  Milling  &  Transportation  Cobipany 
V.  ATcmsoN,  ToPEKA  &  Santa  Fe  Railway  Company  et  al.  Same 
t^.  Same.  Tonopah  Belmont  Development  Company  vl  Same. 
Original  finding  that  rate  on  cyanide  of  potassium  from  San  Diego, 
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CaL;  to  points  in  Nevada  was  not  unreasonable,  aflSrmed.  H.  C. 
LeaviU  and  Brawn  dk  Boer  for  complainants.  E.  W.  Camp,  T.  J. 
Nation^  W.  D,  Oole,  and  J.  H.  Evans  for  defendants.  May  4,  1914. 
Complaints  dismissed. 

5289  (U.  R.  No.  A-645).  Cubby  &  Whttb  Company  bt  al.  v. 
Gbeat  Nobthebn  Railway  Company.  Rates  on  pulpwood  from 
points  in  Minnesota  to  Superior,  Wis.,  should  not  exceed  those  on  saw- 
logs  from  the  same  points  of  origin  to  Superior.  Watson  <k  ^6^^ 
nethy  for  complainants.  J.  F.  Finerly,  jr.,  for  defendant.  May  4, 
1914.    No  reparation  awarded. 

5104  (U.  R.  No.  A-646).  Dakota  &  Wbstebn  Railway  Company 
V.  Rapid  City,  Black  Hills  &  Westbbn  Railboad  Company  et  al. 
Unpeasonable  rates  on  steel  rails  from  Omaha,  Nebr.,  to  McGoe, 
S.  Dak.  W.  0.  Miser  for  complainant.  B.  B.  Scott  and  (7.  0.  BaHey 
for  defendants.    May  4,  1914.    Reparation  awarded  for  $1,108.42. 

6131  (U.  R.  No.  A-647).  Buick  Motob  Company  v.  Southbbn 
Kansas  Railway  Company  of  Texas  et  al.  Unreasonable  rates  on 
automobiles  from  Amarillo,  Tex.,  to  Oklahoma  City,  Okla.  W.  H. 
Vesper  for  complainant.  H.  B.  Teasddle  for  defendants.  May  25, 
1914.     Reparation  awarded  for  $11.70. 

6245  (XJ.  R.  No.  A-648).  Milleb  &  Company  v.  Nobthebn 
Paoipio  Railway  Company  et  al.  Unjust  discrimination  in  regard 
to  protection  of  potatoes  from  stations  in  Minnesota  to  Oklahoma 
City,  Okla.,  was  eliminated  by  carriers.  J.  E,  Bohinson  for  com- 
plainant. G.  DonneUy,  W.  F.  Finerty,  jr.,  and  <7.  F.  Murphey  for 
defendants.    June  9,  1914.    Complaint  dismissed. 

5579  and  5579  (Sub-No.  1)  (U.  R.  No.  A-649).  Jaoob  v.  South- 
EBN  Pacific  Cobipany  et  al.  West  v.  Same.  Class  rates  from  New 
York,  N.  Y.,  to  Leesville,  La.,  not  found  unreasonable.  T,  A.  Garter 
for  complainants.  8.  W.  Moore,  J.  M.  Souby,  Denegre,  Leovy  dk 
Chaffee,  and  F.  H.  Wood  for  defendants.  May  25,  1914.  Complaint 
dismissed. 

5940  (U.  R.  No.  A-650).  Lee  Bboom  &  Dusteb  Company  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al.  Unresr 
sonable  rates  on  broom  com  from  Higgins,  Tex.,  to  Lincoln,  Nebr. 
C.  A.  Steel  for  complainant.  H,  H.  Holcomb  for  defendants.  May 
19,  1914.    Reparation  awarded  for  (total)  $159.76. 

6019  (U.  R.  No.  A-651).  Menasha  Wooden wabe  Company  v. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Mabie  Railway  Company 
ET  AL.  Unreasonable  rates  on  barrels  from  Menasha,  Wis.,  to  Tex- 
arkana.  Ark.  0.  M.  Sogers  for  complainant.  F.  0.  Wright,  0.  W. 
Dynes,  and  G.  A,  LaTiey  for  defendants.  May  19,  1914.  Reparation 
awarded  for  (total)  $120.69. 

5007  (U.  R.  No.  A-652).  Atkinson- Williams  Habdwabe  Com- 
pany ET  AL.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
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ST  AL.  Unreasonable  rates  on  door  and  window  locks,  knobs,  tran- 
som and  window  lifts  from  eastern  points  to  Fort  Smith,  Ark.  G.  D. 
Mcwen  for  complainants.  F.  0.  Wright  and  B.  C.  Fyfe  for  de- 
fendants.   May  25,  1914.    No  reparation  awarded. 

6020  (U.  R.  No.  A-683).  Rea-Patterson  Milling  Company  v. 
MissouBi,  ELansas  &  Texas  Railway  Ck>MPANY.  Unreasonable 
rates  on  wheat  from  points  in  Kansas  and  Missouri  to  destinations  in 
Oklahoma.  W.  J7.  MarahaU  for  complainant.  J.  W.  Allen  for  de- 
fendant.   June  4,  1914.    Reparation  awarded  for  $160.75. 

I.  &  S.  317  (U.  R.  No.  A-654).  Rates  on  Cottonseed  Hulls. 
Proposed  increased  rates  on  cottonseed  huUs  from  Texas  points  to 
New  Orleans,  La.,  found  reasonable  and  order  of  suspension  yacated. 
H.  M.  Garwood,  J.  R.  Christian,  C.  W.  Owens,  0.  H.  Welib,  and 
H,  8.  L'Homedieu  for  respondents.  April  13,  1914.  No  reparation 
awarded. 

5959  (U.  R.  No.  A-655).  Amebioan  Lumbbb  &  MANUFAOTUBma 
Company  v.  Chesapeaex  &  Omo  Railway  Company  bt  al.  Mis- 
routing  lumber  shipped  from  Ashland,  Ky.,  to  Sault  Ste.  Marie,  Ont. 
O.  A.  Droz  for  complainant.  J.  8.  Patterson,  J.  A.  Scheuerman,  and 
R.  H.  Main  for  defendants.  May  26,  1914.  Reparation  awarded 
for  $29.16. 

5906  (U.  R.  No.  A-656).  Lee  Broom  &  Duster  Company  v. 
Fort  Worth  &  Denver  City  Railway  Company  et  al.  Unrea- 
sonable rates  on  broom  com  from  Texline,  Tex.,  to  Lincoln,  Nebr. 
O.  A.  Sled  for  complainant.  No  appearance  for  defendants.  June  8, 
1914.    Reparation  awarded  for  $29.56. 

6173  (U.  R.  No.  A-657).  Mount  Pleasant  Fertilizer  Company 
V.  Southern  Railway  Company  bt  al.  Unreasonable  rates  on  cot- 
tonseed misal  from  Corinth,  Miss.,  to  Mount  Pleasant,  Tenn.  0.  M. 
Stephen  and  S.  J.  Bolton  for  complainant.  C.  B,  Northrop,  A.  M. 
Biil,  and  E.  D.  Mohr  for  defendants.  May  19,  1914.  Reparation 
awarded  for  $100. 

5789  (U.  R.  No.  A-658).  CarpentertOlwell  Lumber  Com- 
pany v.  Northern  Paoifio  Railway  Company  et  al.  Unreasonable 
rates  on  shingles  from  Bothell,  Wash.,  to  Prosper,  Tex.  W.  Metzenr- 
haum  and  E.  L.  FairbavJcs  for  complainant.  L.  B.  da  Ponte  and  R. 
B.  8cott  for  defendants.  May  25,  1914.  Reparation  awarded  for 
$138.69. 

6873  (U.  R.  No.  A-659).  Durham  Coal  &  Iron  Company  v. 
Louisville  &  Nashville  Railroad  Company  bt  al.  Unlawful 
rates  on  mules  from  East  St.  Louis,  lU.,  to  Sale  Creek,  Tenn.  0.  L. 
Bunn  for  complainant.  N.  TT.  Proctor  and  F,  W.  Owathmey  for  de- 
fendants.   May  4,  1914.    Reparation  awarded  for  $29.60. 

6288  (U.  R.  No.  A-660).  ViroiniA'Carolina  Chemical  Com- 
pany BT  AL  t;.  Louisville  &  Nashville  Railroad  Company  bt  al. 
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Rates  on  phosphate  rock  from  Mount  Pleasant  and  Gordonsbnrg, 
Tenn.y  to  Shreveport,  La.,  not  found  unreasonable.  H.  W.  B. 
Ohver  for  complainants.  W.  Burger  for  defendants.  June  4,  1914. 
Complaint  dismissed. 

5934  (U.  R.  No.  A-661).  Fullebton-Moses  Tie  Compant  v. 
MissouBi  Paoifio  Railway  Compant  et  al.  Rates  on  crossties 
from  points  in  Missouri  to  Dearborn,  Mo.,  via  interstate  route,  not 
found  unreasonable.  R.  W.  HaU  for  complainant.  F,  P.  Saekhauer 
for  defendants.    April  7,  1914.    Complaint  dismissed. 

5646  (U.  R.  No.  A7662).  Paoifio  Mail  Steamship  Compant  v. 
Great  Northern  Railway  Compant.  Passenger  fares  chained  on 
around-the-world  tickets  for  the  portion  within  the  United  States 
were  authorized  by  tariffs.  C.  W.  Durbraw  for  complainant.  J.  F. 
Fmerty,  jr.,  for  defendant.    June  8,  1914.    Complaint  dismissed. 

5932  (U.  R.  No.  A-663).  Northwestern  Compo-Board  Com- 
pany t;.  Ahnapee  &  Western  Railway  Company  et  al.  Classi- 
fication of  compo-boards  in  western  classification  territory  not  found 
unreasonable.  Wilson,  Mercer,  Swan  <k  Stinehjield  for  complainant. 
A.  H.  L088OW,  0.  W.  Dynes,  B.  0.  Fyfe,  and  J.  F.  Finnerty,  jr.,  for 
defendants.    June  4,  1914.    Complaint  dismissed. 

6004  (U.  R.  No.  A'664).  California  Ink  Company  v.  Missouri, 
Oklahoma  &  Gulf  Railway  Company  et  al.  Rates  on  carbon 
black  from  points  in  West  A^rginia  and  Oklahoma  to  CaUfomia 
terminals  not  found  unreasonable.  L.  A.  Bailey  for  complainant. 
H.  A.  ScandreU,  0.  D.  Squires,  A.  P.  Matthew,  T.  J.  NarUm,  and  E.  W. 
Camp  for  defendants.    June  8,  1914.    Complaint  dismissed. 

5882  and  5882  (Sub-Nos.  1  and  2)  (U.  R.  No.  A-665).  North- 
west Coal  Company  v.  Union  Paoifio  Railroad  Company  et  al. 
Same  v.  Same.  Same  t;.  Oregon  Short  Line  Railroad  Company 
ET  AL.  Rates  on  coal  from  Rock  Springs  and  Diamondville,  W70., 
to  Butte  and  Rocker,  Mont.,  not  found  unreasonable.  Eremer, 
Sanders  dk  Eremer  for  complainant.  H.  A.  ScandreU,  N.  H.  Loomis, 
P.  L.  WiUiams,  J.  V.  Lyle,  and  J.  0.  Maring  for  defendants.  June  8, 
1914.    Complaint  dismissed. 

5672  (U.  R.  No.  A-666).     Gayoso  Lxtmber  Company  v.  Oulf  & 
Ship  Island  Railroad  Company  et  al.    Rates  on  lumb^  from 
Mississippi   points   to  Memphis,   Tenn.,   not  found  unreasonable,      j 
J.  B.  Walker  for  complainant.     (7.  D.  Drayton  for  defendants.    June 
4,  1914.    Complaint  dismissed. 

5526  (U.  R.  No.  A-667).  Monaok  et  al  t;.  Pennsylvania  Rail- 
road Company  et  al.  Unjust  discrimination  in  rates  on  grapes 
from  points  in  Michigan  and  New  York  to  Charleroi,  Pa.,  was  re- 
moved. Z>.  M.  McChslcy  for  complainants.  F.  L.  Ballard  and  D.  P. 
CowneU  for  defendants.    June  8,  1914.    Complaint  dismissed. 
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5609  (U.  R.  No.  A-668).  Clibcax  Cleaner  &  Cleveland  Paste 
Company  t;.  Baltimobe  &  Ohio  Railboad  Company  et  al.  Rating 
under  official  classification  on  'Tlimax  cleaner"  not  found  unrea- 
sonable. WinUj  BeU  dk  Bishop  for  complainant.  Sqwre,  Sanders  dk* 
Dempeey  and  B.  F.  Denison  for  defendants.  May  25,  1914.  Com- 
plaint dismissed. 

5474  (U.  R.  No.  A-669).  Iultham  Company  v.  Southebn  Railway 
CcmpANY.  Rates  on  cotton  from  Norfolk,  Va.,  to  points  in  Carolina 
territory  adjusted.  7.  8.  BeaU  for  complainant.  A.  M.  BvU  for 
defendant.    June  8,  1914.    Complaint  dismissed. 

5448  (U.  R.  No.  A-670).  Boabd  of  Railroad  Commissioners  of 
THE  State  of  Montana  v.  CmoAOo,  Burlington  &  Quinoy  Rail- 
road Company  et  al.  Unreasonable  rates  on  petroleum  and  its 
products  from  Cowley,  Wyo.,  to  points  in  Montana.  E.  A.  Mcrley 
and  0.  W.  Tmg  for  complainant.  E.  T.  Clark,  E.  H.  Holcomb,  H.  H. 
Brawn,  R.  B.  Scott,  0.  Donnelley,  J.  F.  Fvimerty,  jr.,  and  J.  G.  Maring 
for  defendants.    Jime  4,  1914.    No  reparation  awarded. 

5291  (U.  R.  No.  A-^71).  In  the  Matter  of  Express  Classifi- 
cation OF  Bread^  Other  Bakery  Products,  and  Yeast.  The  block 
system  of  express  rates  prescribed  by  the  Commission  will  not  be 
disturbed  because  the  cost  of  transporting  certain  articles  will  be 
increased.  W.  Drew,  C.  B.  EUis,  W.  H.  EUie,  and  C.  E.  CoUeriU 
for  complainants.  B.  P.  Kerfoot,  0.  W.  Stodcton,  G.  L.  Shearer, 
E.  M.  WiUiams,  E.  W.  Bennett,  T.  B.  Harrison,  jr.,  and  L.  M.  Coulston 
for  defendants.    May  25,  1914.    Proceedings  dismissed. 

4935  (U.  R.  No.  A-672).  Dixie  Cotton  Oil  Company  v.  St.  Loins 
&  San  Franoisoo  Eailroad  Company  et  al.  Bates  on  cottonseed 
from  Wellston,  Okla.,  to  Little  Rock,  Ark.,  not  found  unreasonable. 
A.  R.  Bragg  for  complainant.  W.  M.  Powers,  T.  Bond,  and  0.  F. 
Sehmtzer  for  defendants.    June  8,  1914.    Complaint  dismissed. 

4149  (U.  R.  No.  A-673).  King  Paper  Company  t;.  Lake  Shore  & 
MiOHiaAN  Southern  Railway  Company  et  al.  Rates  on  printing 
paper  from  Kalamazoo,  Mich.,  to  Rock  Island,  111.,  not  found  im- 
reasonable.  0.  M.  Stephen  for  complainant.  D.  P.  ConneU,  W.  T. 
Hughes,  J.  H.  Oamphett,  B.  B.  Scott,  S.  L.  Strauss,  and  William 
ElUs  for  defendants.   Jxme  8, 1914.    Complaint  dismissed. 

5868  (U.  R.  No.  A-674).  Amerioan  Hair  Felt  Company  v. 
CmoAQO  MiLWAUEXE  &  St.  Paul  Railway  Company.  Rates  on  hair 
felt  from  Kansas  City,  Mo.,  and  Chicago,  IlL,  to  Milwaukee,  Wis., 
not  foimd  unreasonable.    May  25,  1914.    Complaint  dismissed. 

6016  (U.  R.  No.  A-675).  Hoopes  &  Sons  t;.  Chioago,  Uilwauiose 
&  St.  Paul  Railway  Company  et  al.  Claim  on  cabbage  shipped 
from  Orphans'  Home  Switch,  Iowa,  to  Duluth,  Minn.,  barred.  J.  H. 
Henderson  and  D.  N.  Lewis  for  complainants.    0.  W.  Dynes,  W.  S. 
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HoweUf  W.  F.  IHckinaanf  W.  T.  Hughes,  and  M.  A.  Patterson  for 
defendants.    June  4,  1914.    Complaint  dismissed. 

6062  (U.  R.  No.  A-676).  Chattanooga  Sewbb  Pipe  &  Fibb  Bbiok 
Company  t;.  Sottthebn  Railway  Company  bt  al.  Rates  on  seww 
pipe  from  Chattanooga,  Tenn.,  to  Florence,  S.  C,  not  found  unrear 
sonable.  B.  B.  STiepherd  for  complainant.  F.  W.  QvxUhmey  for 
defendants.    Jime  8,  1914.    Complaint  dismissed. 

6123  (U.  R.  No.  A-677).  Noblb  tr  San  Antonio  &  Abansas 
Pass  Railway  Company  bt  al.  Rates  on  elm  hoops  from  Sublime, 
Tex.,  to  Thebes,  111.,  not  found  unreasonable.  0.  A.  Medaris  for 
complainant.  B.  D.  Oolenum  for  defendants.  Jime  8,  1914.  Com- 
plaint dismissed. 

6140  (U.  R.  No.  A-678).  Wagneb  &  Sons  v.  Flobida  East  Coast 
Railway  Company  bt  al.  Rates  on  potatoes  from  Miami,  Fla.,  to 
Chicago,  111.,  not  found  unreasonable.  (?.  L.  Filer  for  complainanta. 
0.  B.  Young  and  A.  St  Olair  Abrama  for  defendants.  May  25, 1914. 
Complaint  dismissed. 

6690  (U.  R.  No.  A-679).  State  of  South  Dakota  bt  al.  v. 
Alabama  &  Vioksbubg  Railway  Company  bt  al.  Unreasonable 
rate  on  citrus  fruits  from  Jacksonville,  Fla.,  to  Sioux  FaUs,  S.  Dak. 
P.  W.  Dougherty,  W.  B.  Smith,  and  Z>.  L.  EeOy  for  complainants. 
A.  P.  Humhurg,  0.  W.  Dynes,  and  J.  0,  Love  for  defendants.  June  9, 
1914.    Reparation  awarded  for  $136.32. 

4216  (U.  R.  No.  A-680).  Fbeight  Bubeau  of  the  Mebohants  & 
Manttfacttubebs  Association  of  Bibmingham  t;.  Louisyillb  & 
Nashville  Railboad  Company  et  al.  Foubth  Seotion  Applioa- 
noNS  Nos.  601  and  1952.  Unduly  prejudicial  rates  on  coffee  from 
New  Orleans,  La.,  to  Birmingham,  Ala.  J.  7.  Slatter  for  complain- 
ants. W.  A.  Norihcutt,  B.  W.  Moore,  and  M.  P.  OaUaway  for  de- 
fendants. May  25,  1914.  Fourth  section  applications  denied  and 
no  reparation  awarded. 

5151  and  5946  (U.  R.  No.  A-681).  Aetna  Powdeb  Company  v. 
Wabash  Railboad  Company  bt  al.  Same  t;.  Same.  Unreasonable 
rates  on  explosives  from  Aetna,  Ind.,  to  Concord  Jimction,  Mass. 
W.  E.  MeGomack  for  complainant.  N.  S.  Brown,  H.  E.  Watts, 
KretsAnger  ds  EretsAnger,  W.  A.  Kittermaster,  Winston,  Payne,  Straiwn 
dk  ShoAD,  and  0.  H.  Blatchford  for  defendants.  Jime  29,  1914. 
Reparation  awarded  for  $229.80. 

I.  &  S.  305  (U.  R.  No.  A-682).  Rates  on  High  Explosives. 
Schedules  proposing  to  cancel  through  rate  on  dynamite  from 
CSiicago,  m.,  to  Concord  Jimction,  Mass.,  canceled.  M.  V.  EannaHy 
for  complainant.  0,  W.  Eretzinger  for  defendants.  Jime  29,  1914. 
No  reparation  awarded. 

Note. — ^The  amount  of  reparation  awarded  in  above  cases  aggre- 
gates S183,035.46. 
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5164.  Intebmotjntain  Attto  Cohpant  v.  Lake  Shore  &  Micm- 
GAN  SouTHEEN  RAILWAY  CoMPANT  BT  AL.  April  7,  1914.  Repara- 
tion for  $12  on  shipment  of  automobiles  from  Minnesota  Transfer, 
Minn.y  to  Boise,  Idaho,  on  account  of  misrouting. 

5551.  Long  &  Company  v.  St.  Louis  &  San  Fbancisoo  Railboad 
Company.  April  7,  1914.  Reparation  for  $47.62  on  shipment  of 
ho^  from  Springdale,  Ark.,  to  East  St.  Louis,  lil.,  on  account  of 
unreasonable  rate. 

5647.  HuBON  Milling  Company  v.  Pebe  Marquette  Railroad 
Company  et  al.  April  7,  1914.  Reparation  for  $3,224.18  on  ship- 
ments of  com  from  Chicago,  HI.,  to  Harbor  Beach,  Mich.,  on  account 
of  unreasonable  rate. 

5714.  Swift  Beef  Company  (Ltd.)  v.  Canadian  Pacjific  Rail- 
way Company  et  al.  April  7,  1914.  Reparation  for  $545  on  ship- 
ments of  cattie  from  West  Toledo,  Ontario,  to  Philadelphia,  Pa.,  and 
Baltimore,  Md.,  on  account  of  unreasonable  rates. 

5809.  Camden  Iron  Works  et  al.  v.  Southern  Railway  Com- 
pany. April  7,  1914.  Reparation  for  $1,295.80  on  shipments  of 
pig  iron  from  Birmingham,  Ala.,  district  to  eastern  destinations  on 
account  of  unreasonable  wharfage  and  handling  charges  at  Norfolk 
terminals. 

5809  (Sub-No.  2).  Camden  Iron  Works  t;.  Seaboard  Air  Line 
Railway.  April  7,  1914.  Reparation  for  $380.25  on  shipments  of 
pig  iron  from  Birmingham,  Ala.,  district  to  eastern  destinations  on 
account  of  unreasonable  wharfage  and  handling  charges  at  Norfolk 
terminals. 

5809  (Sub-No.  3).  Camden  Iron  Works  et  al.  v.  Norfolk  & 
Western  Railway  Company.  April  7,  1914.  Reparation  for 
$1,214.48  on  shipments  of  pig  iron  from  Birmin^am,  Ala.,  district 
to  eastern  destinations  on  account  of  unreasonable  wharfage  and 
handling  charges  at  Norfolk  terminals. 

3774.  Houston  Packing  Company  v.  Texas  &  New  Orleans 
Railroad  Company  et  al.  May  5,  1914.  Reparation  for  $154.90 
on  shipments  of  packing-house  products  from  Houston^  Tex.,  to  Lake 
Charles,  La.,  on  account  of  unreasonable  rate. 
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6198  (Sub-No.  2).  Snow  Lumber  Company  et  al.  v.  Pennstl- 
YANLA  Bailboad  Compant  ET  AL.  May  5,  1914.  Reparation  for 
$2,356.27  on  shipments  of  window  glass  and  rolled  glass  from  Yarious 
points  to  High  Point,  N.  C,  on  accoimt  of  imreasonable  rates. 

5280.  Marshall  Oil  Company  op  Iowa  v.  Chicago  Great  West- 
ern Railroad  Company  et  al.  May  5;  1914.  Reparation  for 
$298.61  on  shipments  of  petroleum  and  its  products  from  MaiahaD- 
town,  Iowa,  to  Kansas  City,  Mo.,  on  accoimt  of  unreasonable  rate. 

5302.  El  Paso  Refining  Company  (Inc.)  v.  Rio  Grande  &  I^ 
Paso  Railroad  Comi^any  et  al.  May  5,  1914.  Reparation  for 
$717.89  on  shipments  of  lard  substitute  from  El  Paso,  Tex.,  to  points 
in  New  Mexico,  on  accoimt  of  unreasonable  and  discriminatory  rates. 

5720..  Valley  Lumber  &  Timber  Company  v.  The  Westebn 
Maryland  Railway  Company  et  al.  May  5,  1914.  Reparation 
for  $322.45  on  shipments  of  cross  ties  from  points  in  West  Yiiginia 
to  Broadford  Jimction,  Pa.,  on  accoumt  of  unreasonable  rates. 

1732.  Penrod  Walnut  &  Veneer  Company  v.  Chicago,  Bur- 
lington &  QuiNCY  Railroad  Company  et  al.  June  8,  1914.  Rep- 
aration for  $16.01  on  shipments  of  veneer  from  Kansas  City,  Mo., 
to  various  points  on  account  of  unreasonable  rates. 

6356.  Louisville  Cement  Company  v.  Louisville  &  Nashvillb 
Railroad  Company  et  al.  Jime  8,  1914.  Reparation  for  $595.15 
on  shipments  of  coal  from  North  Jellico  and  Wilton,  Ky.,  to  Speeds, 
Ind.,  on  accoimt  of  unreasonable  rate. 

5767.  Williams  v.  Western  Maryland  Railway  Company  st 
AL.  Jime  9,  1914.  Reparation  for  $149.80  on  shipments  of  ties 
from  Purshall,  W.  Va.,  to  Cuyahoga  Falls,  Ohio,  on  account  of  un- 
reasonable rates. 

5479.  Attwood  Company  v.  Nashvillb,  Chattanooga  &  St. 
Louis  Railway.  June  9,  1914.  Reparation  for  $265.19  on  ship- 
ments of  pine  lumber  from  Bridgeport,  Ala.,  to  various  points  on 
account  of  unreasonable  rates. 

5998.  NiOKEY  &  Sons  Company  (Ino.)  et  al.  v.  Missouri  & 
North  Arkansas  Railroad  Company  et  al.  June  9, 1914.  Repa- 
ration for  $1,646.89  on  shipments  of  logs  from  Daggett  and  Aubrey, 
Ark.,  to  Memphis,  Tenn.,  on  account  of  imreasonable  rates. 

3920.  International  Agricultural  Corporation  v.  Louisvilli 
&  Nashvillb  Railroad  Company  et  al.  June  16,  1914.  Repa- 
ration for  $51,505.38  on  shipments  of  sulphxiric  acid  from  Copperhill, 
Texm.,  to  various  points  on  account  of  unreasonable  rates. 

3944.  Price  Cereal  Products  Company  et  al.  v.  Chicago  i 
Alton  Railroad  Company  et  al.  July  2,  1914.  Reparation  for 
$1,058.64  on  shipments  of  cereal  products  from  Lockport,  m.,  to 
various  destinations  on  account  of  unreasonable  rates. 
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4703.  Bbtant  Company  v.  Fobt  Wobth  &  Denver  City  Bail- 
way  Company  et  al.  July  2,  1914.  Beparation  for  $889.22  on 
shipments  of  coconuts  and  bananas  from  New  Orleans,  La.,  to 
Amarillo,  Tex.,  on  account  of  xmreasonable  rate. 

5467.  Cayebs  Elevator  Qompany  et  al.  v.  Missouri  Paoifio 
Railway  Company  et  al.  July  2,  1914.  Reparation  for  $572,  on 
accoimt  of  imreasonable  switching  chaiges  at  Coimcil  Blufis,  Iowa. 

6486.  Brown-Roberts  Hardware  &  Supply  Company  (Ltd.)  v. 
Louisiana  Railway  &  Navigation  Company  et  al.  July  2,  1914. 
Reparation  for  $253.82  on  shipments  of  loaded  shells  from  Bridgeport 
and  New  Haven,  Conn.,  to  Alexandria,  La.,  on  account  of  imreason- 
able rates. 

4512.  DisHER  Hoop  &  Lumber  Company  v,  St.  Louis  &  San  Fran- 
cisco Railroad  Company  et  al.  July  18,  1914.  Reparation  for 
$1,887.12  on  shipments  of  coiled  elm  hoops  from  Chaffee,  Mo.,  to 
Thebes,  HI.,  on  account  of  unreasonable  rate. 

Note. — ^The  amount  of  reparation  accorded  in  above  cases  aggre- 
gates $69,408.67. 
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Acids.    Dunnage  allowances,  538. 

Agricultural  implements.    See  Implements. 

Apples.    Western  New  York  to  eastern  mark^.    Car  fitting,  437. 

Automobiles  and  parts.    Dmmage  allowances,  638. 

Bakery  goods.    Dunnage  allowances,  538. 

Bananas.    Gulf  ports  to  various  destinations,  621. 

Bananas.    New  Orleans,  La.,  to  Galveston,  Tex.,  and  other  Gulf 

ports,  Topeka,  Kans.,  Lincoln  and  Beatrice,  Nebr.  510. 
Bark,  tan.    Delrio,  T^nn.,  to  AshviUe,  N.  C.  585. 
Berries.    California  from  points  in  Nevada,   Arizona,  and  other 

States,  56. 
Berries.     Milwaukee,  Wis.,  to  and  from  points,  on  Grand  Rapids, 

Grand  Haven  &  Muskegon  Ry.  and  the  Crosby  Transp.  Co.  653. 
Boxes,  fiber  and  wood.    For  use  in  shipping  fruits,  canned  goods 

and  wines,  etc.  117. 
Bran.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La.,  and  L.  & 

N.  R.  R.  points,  377. 
Brick.    Dunnage  allowances,  538. 
Broom  com.     See  Corn. 

Brooms.    Wichita,  Kans.,  to  Pacific  coast  points,  45. 
Butter.    Chicago  to  southern  territory,  349. 

Cabbage.    Western  New  York  to  eastern  markets.    Car  fitting,  437. 
Cables.    Dimnage  allowances,  538. 
Canned  goods,  in  fiber  or  wooden  boxes.    California  temoinals  to 

eastern  destinations,  117. 
Carrots.    Western  New  York  to  eastern  markets.    Car  fitting,  437. 
Cement.    Mason  City,  Iowa,   to  points  in  Minnesota  and  North 

Dakota,  426. 
Cement  silo  staves.    See  Staves. 
Chemicals.    Dunnage  allowances,  538. 

Class  and  conmiodity  rates.    Baltimore,  Md.,  to  New  England  ter- 
ritory, 388. 
Class  and  conmiodity  rates.     Eastern  cities,  Ohio  river  crossings^ 

and  New  Orleans,  La.,  to  South  Atlantic  and  Gulf  ports,  153. 
Class  and  conmaodity  rates.     Jersey  City,  N.  J.,  and  New  York, 

N.  Y.,  to  Baltimore,  Md.,  via  Gettysburg,  Pa.  396; 
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Class  aad  commodity  rates.    New  Orleans,  Harvey,  and  Port  ChaU 

mette,  La.,  to  Brownsville,  Tex.  479. 
Class  and  commodity  rates.     Washington,  D.  C,  from  Boston,  Mass., 

New  York,  N.  Y.,  and  Philadelphia,  Pa.  465. 
Class  and  commodity  rates.    Washington,  D.  C,  to  and  from  New 

York,  N.  Y.,  Richmond,  Va.,  New  England,  eastern,  southern, 

and  southeastern  territories,  and  the  Carolinas,  446. 
Class  and  commodity  rates.    Wichita,  Kans.,  to  the  panhandle  of 

Texas,  374. 
Class  rates.    Baltimore,  Md.,  to  New  England  territory,  388. 
Class  rates.    Brills,  N.  J.,  and  Philadelphia,  Pa.,  to  Baltimore,  Md., 

via  Gettysburg,  Pa.  396. 
Class  rates.    Minneapolis,  and  St.  Paul,  Minn.,  to  points  on  the 

C.  M.  &  St.  P.  Ry.  in  North  and  South  Dakota,  663. 
Coal.    Black  Mountain,  or  St.  Charles  Group,  Appalachia  and  Mid- 

dlesboro-Jellico  Group,  and  Benham,  Ky.,  to  various  destinations, 

635. 
Coal.     Car  distribution.     West  Virginia,  531. 

Coal.    Ehnhurst,  HI.,  from  east  of  the  Illinois-Indiana  state  line,  71. 
Coal.    Indian  Creek  Valley  Ry.  mines  to  various  destinations,  32. 
Coal.    Southern  Indiana  and  Illinois  mines  to  points  on  the  Mason 

City  &  Clear  Lake  and  Inter-Urban  Rys.  in  Iowa,  108. 
Coal,  anthracite.    East  of  Illinois-Indiana  state  line  to  Lombard, 

Glen  Ellyn,  Wheaton,  and  West  Chicago,  HI.  84. 
Coal,  bituminous.    Galewood,  HI.,  to  Morton  Grove,  HI.,  89. 
Coal,  bituminous.    Oak  Hills,  Colo.,  to  Rock  Island  destinations  in 

Kansas,  Nebraska,  and  Missouri,  505. 
Coal,  bituminous.    Ohio  coal  fields  to  upper  Mississippi  river  croo- 

ings,  for  beyond,  465. 
Coal,  bituminous.    Terre  Haute,  Hymera,  and  Fontanet,  Ind.,  to 

Terre  Cotta,  HI.,  via  Chicago,  HI.  492. 
Coal,  run  of  mine.     Fleming  and  West  ItGneral,  Kans.,  to  Dewey 

and  Bartlesville,  Okla.  115. 
Coal,  slack.    Fleming  and  West  Mineral,  Kans.,  to  Dewey  and  Bar> 

tlesviUe,  Okla.  115. 
Coal,  soft.    See  Bituminous  coal. 
Cocoanuts.    Gulf  ports  to  various  destini^tions,  621. 
Coffee,  green  and  roasted.    New  Orleans,  La.,  to  Texas  points,  479. 
Coke.    Connellsville  region  to  Buffalo,  N.  Y.  415. 
Coke.  ^  East  of  Illinois-Indiana  state  line  to  Lombard,  Glen  EUyii, 

Wheaton,  and  West  Chicago,  HI.  84. 
Com.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La.,  and  L.  & 

N.  R.  R.  points,  377. 
Com,  broom.   Kansas  and  Oklahoma  points  to  Pacific  coast  points,  45. 
Com  buskers.    See  Huskers. 
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Cotton.    Augusta,  Ga.;  from  stations  on  the  Southern  Ry.  in  South 

Carolina,  704. 
Cotton.     Paris^  Scranton,  and  other  Arkansas  points  to  Little  Rock, 

Morrillton,  and  Conway,  Ark.,  for  concentration  and  reshipment, 

467. 
Cotton  linters.    See  Linters. 

Dairy  products.     Chicago  to  southern  territory,  349. 
Earthenware.     Dunnage  allowances,  538. 
E^S;    Chicago  to  southern  territory,  349. 
Excelsior.    Dubuque,  Iowa,  to  Chicago  and  Peoria,  111.,  and  WQs- 

souri  River  points,  443. 
Farm  implements.     See  Implements. 
Feed,  mill.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La.,  and 

L.  &  N.  R.  R.  points,  377. 
Fencing  and  material.    Anderson,  Crawfordsville,  Kokomo,  Muncie, 

and  Richmond,  Ind.,  to  Texarkana,  Ark.-Tex.  650, 
Fertilizer.     Baltimore,  Md.,  to  Kiptopeke,  Va.  29. 
Fertilizer.     Richmond,  Va.,  switchiug  charges,  552. 
Fiber  board  boxes.    See  Boxes. 
Fish,  fresh.    Chicago  to  southern  territory,  349. 
Flour.     Oklahoma  points  to  Memphis,  Tenn.  93. 
Flour.    Shenandoah  division  of  the  N.  &  W.  Ry.  in  Virginia  and 

West  Virginia,  to  points  on  the  Pocahontas  &  C.  V.  extension  in 

Virginia  and  West  Virginia,  605. 
Flour.    Toledo,  Ohio,  to  north  Atlantic  ports,  498. 
Flour,  in  barrels  and  sacks.    Tampa,  Fla.,  from  Mobile,  Ala.,  New 

Orlans,  La.,  and  L.  &  N.  R.  R.  points,  377. 
Forest  products.    Arkansas  and  other  states  to  Iowa,  Minnesota, 

and  other  states,  371. 
Forest  products.    New  Orleans,  La.    Demurrage,  140. 
Forest  products.    Oreg.-Wash.  R,  R.  &  Nav.  Co.  points  via  Plummer, 

Idaho,  to  points  east  of  Missouri  River,  111. 
Forest  products,  fir.    Pacific  coast  points  to  Iowa  destinations,  343. 
Fruits,  dried,  in  fiber  and  wood  boxes.    California  terminals  to  east- 
em  destinations,  117. 
Fruits,  fresh.    California  to  points  in  Nevada,  Arizona,  and  other 

states,  56. 
Fruits,  fresh.    Milwaukee,  Wis.,  to  and  from  points  on  Grand  Rapids, 

Grand  Haven  &  Muskegon  Ry.,  and  the  Crosby  Transportation 

Co.  653. 
Fruits,  tropical.     Gulf  ports  to  various  destinations,  621. 
Grain.    Buffalo,  N.  Y.,  to  Pittsburgh,  Pa.  382. 
Grain.    East  St.  Louis,  111.,  and  St.  Louis,  Mo.    Reshipping  regular 

tions,  700. 
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Grain.     El  Centre,  Cal.,  storage  in  transit,  431. 

Grain.    Milwaukee,  Manitowoc,   and  Kewaunee,  Wis.,  to  Boston, 

Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.,  etc.  357. 
Grain.    Montana,  North  and  South  Dakota  points  to  Omaha,  South 

Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  572. 
Grain.  Oklahoma  points  to  Memphis,  Tenn.  93. 
Grain.    St.  Louis,  Mo.,  East  St.  Louis,  and  Madison,  HI.,  to  eastern 

trunk  line  territory,  16. 
Grain.     St.  Louis,  Mo.,  and  East  St.  Louis,  111.,  to  Evansville,  Ind. 

Elevation  allowances,  696. 
Grain.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La.,  and  L. 

&  N.  R.  R.  points,  377. 
Grain.    Toledo^  Ohio,  to  north  Atlantic  ports,  498. 
Grain.    Western  New  York  to  eastern  markets,  437. 
Grain  products.     Milwaukee,  Manitowoc,  and  Kewaunee,  Wis.,  to 

Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore, 

Md.,  and  other  points,  357. 
Grain  products.     Oklahoma  points  to  Memphis,  Tenn.  93. 
Grain  products.     St.  Louis,  Mo.,  East  St.  Louis,  and  Madison,  111., 

to  eastern  trunk  line  territory,  16. 
Grain  products.     Shenandoah  division  of  the  N.  &  W.  Ry.  in  Virginia 

and  West  Virginia,  to  points  on  the  P.  &  C.  V.  extension  in  Virginia 

and  West  Virginia,  605. 
Grain  products.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La., 

and  L.  &  N.  R.  R.  points,  377. 
Grain  products.    Toledo,  Ohio,  to  north  Atlantic  ports,  498. 
Grits.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La.,  and  L.  & 

N.  R.  R.  pomts,  377. 
Gypsum  tile.    See  Tile. 

Hay.    St.  Albans,  Vt.,  reconsignment  privileges,  562. 
Headiags.    Columbus,   Miss.,   to  Alabama,   Florida,   Georgia,   and 

Tennessee,  105. 
Hematite  iron  ore.     See  Ore. 

Hogs,  live.    Mason  City,  Iowa.    Absorption  of  switching  charges,  98. 
Hominy,  in  sacks  or  barrels.    Tampa,  Fla.,  from  Mobile,  Ala.,  New 

Orleans,  La.,  and  L.  &  N.  R.  R.  points,  377. 
Huskers,  com.     Dunnag:e  allowances,  538. 
Ice.    Silver  Lake,  Wis.,  to  Chicago,  HI.  657. 
Implements,  agricultural.    Duimage  allowances,  538. 
Implements,  agricultural.     Wichita,  Kans.,  to  points  in  the  pan- 
handle of  Texas,  374. 
Iron  articles.     Chicago,  HI.,  St.  Louis,  Mo.,  St.  Paul,  Minn.,  and 

other  points,  to  Des  Moines  and  Sioux  City,  Iowa,  and  Sioux  Falls, 

S.  Dak.,  and  other  points,  337. 
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Iron,  pig.     Birmingham  district  and  points  south,  to  Ohio  River 

crossings,  central  freight  association,  and  Xew  England  territories, 

597. 
Iron,  pig.     Virginia  furnaces  to  New  England  and  Middle  States,  615. 
Iron,  scrap.    St.  Paul,  Minn.,  from  Omaha,  Nebr.,  Sioux  City,  Iowa, 

and  Sioux  Falls,  S.  Dak.  377. 
Iron  ore,  hematite.    See  Ore. 
Lard  pails.    See  Pails. 

Leather,  raw.    Macon,  Ga.,  from  Ohio  and  Mississippi  river  cross- 
ings and  Gulf  ports,  477. 
Lime.    Seattle  and  Tacoma,  Wash.,  to  Portland,  Oreg.  135. 
Linters,  cotton.     Paris,   Scranton,   and  other  Arkansas  points 'to 

Little  Rock,  Morrillton  and  Conway,  Ark.,  for  concentration  and 

reshipment,  467. 
Logs.    Chattanooga,  Tenn.,  from  Alabama  Great  Southern  R.  R. 

points,  36. 
Logs.    Tennessee,  Alabama,  Mississippi,  Louisiana,  Arkansas  and 

C,  R.  I.  &  P.  Ry.  points  and  Memphis,  Tenn.,  to  Little  Rock,  Ark., 

and  Metropolis,  111.  40. 
Lumber.    Arkansas  and  other  states  to  Iowa,  Minnesota,  and  other 

states,  371. 
Lumber.     Knoxville,  Tenn.,  from  Decatur,  Huntsville,  and  Sheffield, 

Ala.  524. . 
Lumber.     Northern  California  to  points  south  and  east,  461. 
Lumber.     Oreg.-Wash.  R.  R.  &  Nav.  Co.  points  via  Plummer,  Idaho, 

to  points  east  of  the  Missouri  River,  111. 
Lumber.    Seattle  to  Ballard  and  Interbay,  Wash.,  for  interchange, 

683. 
Lumber.    Tennessee,    Alabama,    Mississippi,    Louisiana,    Arkansas, 

and  C.  R.  I.  &  P.  Ry.  points,  and  Memphis,  Tenn.,  to  Little  Rock, 

Ark.,  and  Metropolis,  111.  40. 
Lumber,  fir.    Pacific  coast  points  to  Iowa  destinations,  343. 
Malt.    Chicago,  111.,  and  points  in  Wisconsin  and  Minnesota,  to  Texas 

common  points,  385. 
Malt.    Minneapolis,  Minn.,  and  other  points,  to  New  Orleans,  La. 

587. 
Meal,  com.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La.,  and 

L.  &  N.  R.  R.  points,  377. 
Meats,  cured.    Mason  City,  Iowa,  and  Austin  and  South  St.  Paul, 
.  Minn.,  to  TiBxas  and  Arkansas  points,  341. 

Meats,  fresh.    Austin  and  South  St.  Paul,  Minn.,  to  Chicago,  111.  98. 
Meats,  fresh.    Chicago  to  southern  territory,  349. 
Meats,  fresh.    Mason  City,  Iowa,  and  Austin  and  South  St.  Paul, 

Minn.,  to  Texas  and  Arkansas  points,  341. 
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Meats,  fresh.    Mason  City,  Iowa,  to  Chicago,  III.  547. 

Meats,  salt.    Mason  Gty,  Iowa,  and  Austin  and  South  St.  Paul, 

Minn.,  to  Texas  and  Arkansas  points,  341. 
Mill  feed.    See  Feed. 

Molasses,  blackstrap.     New  Orleans,  La.,  to  Enoxville,  Tenn.  613. 
Oats.    Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La.,  and  L.  & 

N.  R.  R.  points,  377. 
Oats.    Toledo,  Ohio,  to  north  Atlantic  ports,  498. 
Oil,  olive.     In  fiber  and  wood  boxes.     California  terminals  to  eastern 

destinations,  117. 
Oil,  petroleum  road.     Okmulgee,  Okla.,  to  St.  Louis,  Mo.,  and  East 

St.  Louis,  111.  103. 
OUves.     In  fiber  and  wood  boxes.     California  terminals  to  eastern 

destinations,  117. 
Onions.     Chester,  Florida,  and  other  New  York  points  to  Duane 

Street  Station,  New  York,  N.  Y.  528. 
Onions.     Western  New  York  to  eastern  markets.     Car  fitting,  437. 
Oranges.     Gulf  ports  to  various  destinations,  621. 
Ore,  hematite  iron.     Fruitland  and  Ontario,  N.  Y.,  to  Emporiimi, 

Curtin,  Milesburg,  Bellefonte,  Earlston,  Saxton,  and  Riddlesburg, 

Pa.  566. 
Packing-house   products.     Austin   and   South   St.   Paul,   Minn.,   to 

Chicago,  111.  98. 
Packing-hoise  products.    Mason  City,  Iowa,  and  Austin  and  South 

St.  Paul,  Minn.,  to  Texas  and  Arkansas  points,  341. 
Packing-house  products.    Mason  City,  Iowa,  to  Chicago,  111.  647. 
Pails,  lard.     Dunnage  allowances,  538. 
Paper,  news  print.     Sault  Ste.  Marie,  Ont.,  and  the  Fox  River  group, 

Wis.,  to  destinations  in  Michigan,  Ohio,  Pennsylvania,  Indiana, 

Illinois,  and  Missouri,  403. 
Peanuts.    Oklahoma  City,    Okla.,    from   New    Orleans    and    other 

Louisiana  points,  346. 
Petroleum  road  oil.     See  Oil. 
Petroleum  tailings.     See  Tailings. 
Pianos.     Dunnage  allowances,  538. 
Pineapples.     Gulf  ports  to  various  destinations,  621. 
Plaster.     Seattle  and  Tacoma,  Wash.,  to  Portland,  Oreg.  135. 
Potatoes.     Western  New  York  to  eastern  markets.     Car  fitting,  437. 
Poultry,  dressed.     Chicago  to  southern  territory,  349. 
Pulpwood.    See  Wood. 
Rice,  clean  and  brewers'.    Memphis,  T«m.,  to  points  on  and  north  of 

the  Ohio  River,  471. 
Rock,  phosphate.    Mount  Pleasant  and  Centerville,  Tenn.,  to  Shreve- 

port.  La.  494. 
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Kope,  wire.    Dunnage  allowances,  538. 

Shingles.    Port  Angeles,  Fairmont,  and  Port  Crescent,  Wash.,  to 

Missouri  River  points  and  eastern  destinations,  364. 
Shingles.    Seattle  to  Ballard  and  Tnterbay,  Wash.,  for  interchange, 

683. 
Shorts,  in  sacks.     Tampa,  Fla.,  from  Mobile,  Ala.,  New  Orleans,  La., 

and  L.  &  N.  R.  R.  points,  377. 
Shredders.    Dunnage  allowances,  538. 
Silo  cement  staves.    See  Staves. 
Starch.     Dunnage  allowances,  538. 

Staves.    Columbus,  Miss.,  to  Alabama,  Florida,  Georgia,  and  Tennes- 
see, 105. 
Staves,    silo    cement.     Kansas   City,    Mo.,    to    points   in    Kansas, 

Nebraska,  Colorado,  and  Oklahoma,  19. 
Steel  articles.    Chicago,  111.,  St.  Louis,  Mo.,  St.  Paul,  Minn.,  and 

other  points,  to  Des  Moines  and  Sioux  City,  Iowa,  and  Sioux  Falls, 

S.  Dak.,  and  other  points,  337. 
Stone,  crushed.    Port  Deposit,  Md.,   to  points  in  Maryland  and 

Delaware,  22. 
Stone,  road.    Port  Deposit,  Md.,  to  points  in  Maryland  and  Delaware, 

22. 
Stoneware.    Dunnage  allowances,  538. 
Tailings,  petroleum.    Okmulgee,  Okla.,  to  St.  Louis,  Mo.,  and  East 

St.  Louis,  111.  103. 
Tan  bark.    See  Bark. 
Thrashers.    Dunnage  allowances,  638. 

Tile,  gypsum.    Seattle  and  Tacoma,  Wash.,  to  Portland,  Oreg.  136. 
Vegetables.    California  from  points  in  Nevada,  Arizona,  and  other 

states,  56. 
Wheat.    Oklahoma  points  to  Memphis,  Tenn.  93. 
Wines,  California.    In  fiber  and  wood  boxes.    California  terminals  to 

the  east,  117. 
Wire   articles.    Anderson,    Crawfordsville,    Kokomo,    Muncie,    and 

Richmond,  Ind.,  to  Texarkana,  Ark.-Tex.  650. 
Wood,  pulp.    Duluth,  Minn.,  from  Minnesota  points,  !• 
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Addison,  Va.,  between  Washington,  D.  C.     Passenger  fares,  593. 

Alabama  to  Chattanooga,  Tenn.    Logs,  36. 

Alabama  from  Columbus,  Miss.     Staves  and  heading,  105. 

Alabama  to  Knoxville,  Tenn.     Lumber,  524. 

Alabama  to  Metropolis,  111.    Lumber  and  logs,  40. 

Alabama  River,  points  on,  from  New  Orleans,  La.,  Ohio  River  cross- 
ings, and  eastern  cities.     Class  and  commodity  rates,  153. 

Albany  and  other  points  on  navigable  rivers  in  Georgia,  from  New 
Orleans,  La.,  Ohio  River  crossings,  and  eastern  cities.  Class  and 
commodity  rates,  153. 

Allentown,  Pa.,  from  New  York,  N.  Y.,  and  Jersey  City,  N.  J.,  des- 
tined to  Baltimore,  Md.    Through  routes  and  joint  rates,  396. 

Altoona,  Iowa,  from  Indiana  and  lUmois  mines.    Coal,  108. 

Anderson  and  other  Indiana  points,  to  Texarkana,  Ark.-Tex.  Fenc- 
ing and  fencing  material,  650. 

Appalachia  group,  Va.,  to  points  north  of  the  Ohio  River.     Coal,  635. 

Appleton,  Wis,,  from  Duluth,  Minn.     Pulp  wood,  1. 

Arcade,  N.  Y.    Switching  charges,  501. 

Arizona  from  Los  Angeles  and  San  Francisco,  Cal.  Fruits  and  vege- 
tables, 56. 

Arkansas  and  other  states,  to  Iowa,  Minnesota,  and  other  states. 
Lumber  and  other  forest  products,  371. 

Arkansas  to  Little  Rock,  Morrillton,  and  Conway,  Ark.,  to  be  con- 
centrated and  reshipped  to  interstate  destinations.  Cotton  and 
cotton  linters,  467. 

Arkansas  from  Mason  City,  Iowa,  Austin  and  South  St.  Paul,  Minn. 
Fresh  meats  and  packing-house  products,  341. 

Arkansas  to  Metropolis,  ID.    Lumber  and  logs,  40. 

Asheville,  N.  C,  from  Delrio,  Tenn.     Tanbark,  385. 

Athens,  Ga.,  and  other  interior  basing  points,  from  eastern  cities, 
Chicago,  111.,  St.  Louis,  Mo.,  New  Orleans,  La.,  and  Ohio  River 
crossings.    Class  and  commodity  rates,  153. 

Atlanta,  Oa.,  and  other  interior  basing  points,  from  eastern  cities, 
New  Orleans,  La.,  St.  Louis,  Mo.,  Chicago,  111.,  and  Ohio  River 
crossings.    Class  and  commodity  rates,  153. 

Atlanta,  Ga.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
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Atlantic  coast  and  Pittsburgh,  Pa.,  points  between,  from  St.  Louis, 

Mo.,  East  St.  Louis,  111.,  and  Madison,  HI.     Proportional  rates  on 

grain  and  grain  products,  16. 
Augusta  and  other  points  on  navigable  rivers  in  Georgia,  from  New 

Orleans,  La.,  Ohio  River  crossings,  and  eastern  cities.    Class  and 

commodity  rates,  153. 
Augusta,  Ga.,  from  South  Carolina.    Cotton,  704. 
Austin,  Minn.,   to  Chicago,   lU.    Fresh  meats   and  packing-houBe 

products,  98. 
Austin,  Minn.,  to  Fort  Worth  and  other  Texas  points,  and  Little 

Rock  and  other  Arkansas  points.     Fresh  meats  and  packing-house 

products,  341. 
Bainbridge,  Ga.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Ballard,   Wash.,   between  Seattle,   Wash.     Interchange  service  on 

lumber  and  shingles,  683. 
Baltimore,  Md.     Store-door,  pick-up  and  delivery  service,  388. 
Baltimore,  Md.     Switching  charges,  581. 
Baltimore,  Md.,  from  Boston,  Mass.,  Providence,  R.  I.,  New  York, 

N.  Y.,  and  Philadelphia,  Pa.    Class  rates,  388. 
Baltimore,  Md.,  to  Eaptopeke,  Va.     Fertilizer,  29. 
Baltimore,  Md.,  from  Low  Moor  and  other  Virginia  points.    Pig  iron, 

615. 
Baltimore,  Md.,  from  Manitowoc,  Milwaukee,  and  Kewaunee,  Wis. 

Break-bulk  rates  on  grain,  357. 
Baltimore,  Md.,  from  New  York,  N.  Y.,  Jersey  City  and  Brills,  N.  J., 

and   Philadelphia,   Pa.,   via  Gettysburg,   Pa.    Class  rates,   and 

through  routes  and  joint  rates,  396. 
Bartlesville,  Okla.,  from  West  Mineral  and  Fleming,  Kans.     Slack 

and  nm-of-mine  coal,  115. 
Batavia,  N.  Y.,  to  Rockaway,  N.  J.     Potatoes,  437. 
Beatrice,  Nebr.,  from  New  Orleans,  La.,  Galveston,  Tex.,  and  other 

Gulf  ports.    Bananas,  510. 
Beaver,  Ark.,  between  Seligman,  Mo.     Passenger  fares,  488. 
Beaver  Dam,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  dis- 
tricts.   Crushed  stone,  22. 
Bellefonte,  Pa.,  from  Fruitland  and  Ontario,  N.  Y.    Iron  ore,  566. 
Benham,  Ky.,  to  points  north  of  the  Ohio  River.     Coal,  635. 
Birdsboro  district.  Pa.,  to  Maryland  and  Delaware.    Crushed  stone, 

22. 
Birmii^ham,  Ala.,  and  other  interior  basing  points,  from  Chicago, 

m.,  St.  Louis,  Mo.,  Ohio  River  crossings,  New  Orleans,  La.,  and 

eastern  cities.    Class  and  commodity  rates,  153. 
Birmingham,  Ala.,  to  Chattanooga,  Tenn.    Logs,  36. 
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Birmingham  district  to  Louisville,  Ky.,  St.  Louis,  Mo.,  Chicago,  111., 

and  Boston,  Mass.     Pig  iron,  597.' 
Biron,  Wis.,  from  Duluth,  Minn.     Pulp  wood,  1. 
Bisbee,  Ariz.,  from  San  Francisco  and  Los  Angeles,  Cal.     Fruits  and 

vegetables,  56. 
Black  Mountain  group,  Va.,  to  points  north  of  the  Ohio  River. 

Coal,  635. 
Boston,  Mass.,  to  Baltimore,  Md.     Class  rates,  388. 
Boston,  Mass.,  from  Birmingham  district.     Pig  iron,  597. 
Boston,  Mass.,  from  Manitowoc,  Milwaukee,  and  Kewaimee,  Wis. 

Break-bulk  rates  on  grain,  357. 
Boston,  Mass.,  from  Low  Moor  and  other  Virginia  points.     Pig  iron, 

615. 
Boston,  Mass.,  to  Washington,  D.  C.    Class  rates,  446;  465. 
Bowie,  Ariz.,  from  San  Francisco  and  Los  Angeles,  Cal.     Fruits  and 

vegetables,  56. 
BriUs,  N.  J.,  to  Baltimore,  Md.,  via  Grettysburg  and  AUentown,  Pa. 

Class  rates,  396. 
Bristol,  Va.-Tenn.,  from  Colimibus,  Miss.     Staves  and  heading,  105. 
British  Coliunbia  from  Wichita,  Kans.    Brooms,  45. 
Brokaw,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Brownsville,  Tex.,  from  New  Orleans,  Harvey,  and  Port  Chalmette^ 

La.    Class  and  commodity  rates,  479. 
Brunswick,  Ga.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Buffalo  and  Pittsburgh,  points  between,  from  St.  Louis,  Mo.,  East 

St.  Louis,  and  Madison,  HI.    Grain  and  grain  products,  16. 
'Buffalo,  N.  Y.,  to  Baltimore,  Md.    Class  rates,  388. 
Buffalo,  N.  Y.,  from  Connellsville  region.  Pa.    Coke,  415. 
Buffalo,  N.  Y.,  to  Pittsburgh  and  other  Pennsylvania  points.    Grain, 

382. 
Cairo,  Ga.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
California  between  Arizona  and  Nevada  and  other  states.     Fruits 

and  vegetables,  56. 
California  to  Colorado  common  pomts  and  points  east  and  south  of. 

Lumber,  461. 
California  from  Wichita,  Eans.     Brooms,  45. 
California  termiaals  to  various  eastern  destinations. '  Classification 

of  fiber  boxes  containing  various  commodities,  117. 
Canada  to  St.  Albans,  Vt.,  for  various  destinations.     Hay,  562. 
Caroliua  territory  from  Washington,  D.  C.     Class  rates,  446. 
Cedar  Rapids,  Iowa,  from  Chicago,  Dl.,  and  St.  Louis,  Mo.     Iron 

and  steel  articles,.  337. 
Centerville,  Md.,  from  Port  Deposit  district.    Crushed  stone,  22. 
Centerville,  Tenn.,  to  Shreveport,  La.     Phosphate  rock^  494. 
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Central  freight  association  territory  from  Birmingham  district.  Pig 
iron,  597. 

Central  freight  association  territory  from  St.  Louis,  Mo.,  and  East 
St.  Louis,  111.     Reshipping  rates  on  grain,  700. 

Chattahoochee  River  points  from  New  Orleans,  La.,  Ohio  River 
crossings,  and  eastern  cities.     Class  and  commodity  rates,  153. 

Chattanooga,  Tenn.,  from  Columbus,  Miss.     Staves  and  heading,  105. 

Chattanooga,  Tenn.,  from  New  Orleans,  La.,  Ohio  River  crossings, 
and  eastern  cities.    Class  and  commodity  rates,  153. 

Chattanooga,  Tenn.,  from  Tuscaloosa  and  other  Alabama  points. 
Logs,  36. 

Chester  and  other  New  York  points  to  Jersey  City,  N.  J.,  consigned  to 
New  York,  N.  Y.     Onions,  528. 

Chestertown,  Md.,  from  Port  Deposit  district.     Crushed  stone,  22. 

Chicago,  111.     Switching  ice,  657. 

Chicago,  HI,  and  other  points  in  central  freight  association  terri- 
tory from  Birmingham  district.     Pig  iron,  597. 

Chicago,  III.,  from  Dubuque,  Iowa.     Excelsior,  443. 

Chicago,  111.,  to  eastern  Iowa.     Iron  and  steel  articles,  337. 

Chicago,  111.,  to  Gulf  ports,  Mississippi  River,  and  Jackson  and  Me- 
ridian, Miss.    Class  and  commodity  rates,  153. 

Chicago,  III.,  from  Mason  City,  Iowa.  Fresh  meats  and  packing- 
house products,  547. 

Chicago,  111.,  from  Sault  Ste.  Marie,  Ontario.     News  print  paper,  403. 

Chicago,  III.,  from  Silver  Lake,  Wis.     Ice,  657. 

Chicago,  III.,  from  South  St.  Paul  and  Austin,  Minn.  Fresh  meats 
and  packing-house  products,  98. 

Chicago,  111.,  to  southern  territory.  Minimum  weight  of  refrigerator 
car  shipm^its  of  dairy  products,  poultry,  fish,  and  fresh  meats,  349. 

Chicago,  111.,  to  Texas  conmion  points.    Malt,  385. 

Chicago-Cincinnati  territory  to  Texarkana,  Ark. -Tex.  Fencing  uid 
fencing  material,  650. 

Cincinnati,  Ohio,  and  other  Ohio  River  crossings  to  Macon,  Ga.  Raw 
leather,  477. 

Cincinnati,  Ohio,  to  south  Atlantic  ports,  Greenville,  Vicksburg,  and 
Nachez,  Miss.,  and  points  on  navigable  rivers  in  Georgia,  Florida, 
Alabama,  and  Tennessee.    Class  and  conmiodity  rates,  lo3. 

Cincinnati  territory  to  Texarkana,  Ark.-Tex.  Fencing  and  fencing 
material,  650. 

Claiborne,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  districts. 
Crushed  stone,  22. 

Clear  Lake,  Iowa,  from  Indiana  and  Illinois  mines.    Coal,  108. 

Clifton,  Ariz.,  from  Los  Angeles  and  San  Francisco,  Cal.  Fruits  and 
v^etables,  56. 
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Clinton,  Iowa,  to  Henning,  Minn.     Passenger  fares,  352;  707. 
Cochise,  Ariz.,  from  San  Francisco  and  Los  Angeles,  Cal.     Fruits  and 

vegetables,  56. 
Colfax  and  other  Iowa  points  from  Indiana  and  Illinois  mines.    Coal, 

108. 
Colorado  from  Kansas  City,  Mo.    Cement  silo  staves,  19. 
Colorado  common  points,  and  points  south  and  east  of,  from  Cali- 
fornia.   Lumber,  461. 
Colorado  from  Los  Angeles  and  San  Francisco,  Cal.    Fruits  and  vege- 
tables, 56. 
Columbus  and  other  points  on  navigable  river  in  Georgia  from  New 

Orleans  La.,  Ohio  River  crossings,  and  eastern  cities.    Class  and 

commodity  rates,  153. 
Columbus,  Ga.,  from  Columbus,  Miss.     Staves  and  heading,  105. 
Ccdumbus,  Miss.,  to  southeastern  territory.    Staves  and  heading,  105. 
Combined  Locks,  Wis.,  from.  Dulnth,  Minn.    Pulp  wood,  1. 
Connellsville  r^ion.  Pa.,  to  Buffalo,  N.  Y.    Coke,  415. 
Conway,  Ark.    Concentration  privilege  on  cotton  and  cotton  linters^ 

467. 
Cordele,  Ga.,  and  other  interior  basing  points  frona  Chicago,  III.,  St. 

Louis,  Mo.,  eastern  cities,  Ohio  River  crossings,  and  New  Orleans^ 

La.    Class  and  commodity  rates,  153. 
Council  Bluffs,  Iowa,  from  Montana.    Grain,  572. 
Courtland,  Ariz.,  from  Los  Angeles  and  San  Francisco,  Cal.    Fruits 

and  vegetables,  56. 
Ocawfordsville,  Ind.,  to  Texarkana,  Ark.-Tex.    Fencing  and  fencing 

material,  650. 
Crisfield,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  districts. 

Crushed  stone,  22. 
Curtin,  Pa.,  from  Fruitland  and  Ontario,  N.  Y.     Iron  ore,  566. 
Decatur  and  other  points  in  Alabama  to  Knoxville,  Tenn.    Lumber, 

524. 
Delaware  from  Port  Deposit,  Md.    Crushed  stone,  22. 
Delrio,  Tenn.,  to  Asheville,  N.  C.    Tanbark,  585. 
Demopolis,  Ala.,  from  New  Orleans,  La.,  Ohio  River  crossings,  and 

eastern  cities.  Class  and  commodity  rates,  153. 
De  Pere,  Wis.,  from  Duluth,  Minn.  Pulp  wood,  1. 
Des  Moines,  Iowa,  from  Chicago,  111.,  and  St.  Louis,  Mo.    Iron  and 

steel  articles,  337. 
Detroit  and  other  Michigan  points  from  Sault  Ste.  Marie,  Ontario. 

News  print  paper,  403. 
Devault  district.  Pa.,  to  Maryland  and  Delaware.    Crudied  stone,  22. 
Dewey,  Okla.,  from  West  Mineral  and  Fleming,  Kans.    Slack  and 

run-of-mine  coal,  115. 
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Douglas,  Ariz.,  from  Los  Angeles  and  San  Francisco,  Cal.     Fruits 

and  vegetables,  56. 
Dublin,  Ga.,  from  New  Orleans,  La.,  Ohio  River  crossiQgs,  and  eastern 

cities.     Class  and  conmiodity  rates,  163. 
Dubuque,  Iowa,  to  Chicago  and  Peoria,  111.,  St.  Louis,  Kansas  City, 

and  St.  Joseph,  Mo.,  Leavenworth,  Kans.,  and  Omaha,  Nebr. 

Excelsior,  443. 
Duluth,  Minn.,  to  Wisconsin  and  Michigan.    Pulp  wood,  1. 
Earlston,  Pa.,  from  Fruitland  and  Ontario,  N.  Y.     Iron  ore,  566. 
East  St.  Louis,  111,     Elevation  allowances,  696. 
East  St.  Louis,  111.,  to  central  freight  association  and  tnmk  line 

territories.     Reshipping  rates  on  grain,  700. 
East  St.  Louis,  111.,  to  eastern  trunk  line  territory.     Grain  and  grain 

products,  16. 
East  St.  Louis,  HI.,  from  Okmulgee,  Okla.     Petroleum  road  oil  and 

petroleum  tailings,  103. 
Eastern  cities  to  south  Atlantic  ports,  Gulf  ports,  interior  basing 

points,  and  points  on  navigable  rivers  in  Georgia,  Florida,  Alabama, 

and  Tennessee.     Class  and  conamodity  rates,  153. 
Eastern  territory  to  Baltimore,  Md.     Class  rates,  388. 
Eastern  territory  from  Meyersdale  and  Indian  Creek  districts,  Pa. 

Joint  through  rates  on  coal,  32. 
Eastern  territory  to  Washington,  D.  C.     Class  rates,  446;  455. 
Eastern  trunk  line  territory  from  Milwaukee  and  other  Wisconsin 

points.     Break-bulk  rates  on  grain,  357. 
Eastern  trunk  line  territory  from  St.  Louis,  Mo. ;  East  St.  Louis,  and 

Madison,  111.    Grain  and  grain  products,  16. 
Easton,  Md.,  from  Port  Deposit  district.    Crushed  stone,  22. 
Eau  Claire,  Wis.,  from  Duluth,  Minn.     Pulp  wood,  1. 
El  Centre,  Cal.    Storage-in-transit  privilege  on  grain,  431. 
Elko,  Nev.,  from  Sacramento,  Cal.    Fruits  and  vegetables,  66. 
Elmhurst,  lU.,  from  Pennsylvania,  Ohio,  and  West  Virginia  mines. 

Coal,  71. 
El  Paso,  Tex.,  from  California.    Lumber,  461. 
Elwood,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  .districts. 

Crushed  stone,  22. 
Emery,  Iowa,  from  Indiana  and  Illinois  mines.     Coal,  108. 
Emporium,  Pa.,  from  Ontario  and  Fruitland,  N.  Y.    Iron  ore,  566. 
Eufaula,  Ala.,  from  New  Orleans,  La.,  Ohio  River  crossings,  and 

eastern  cities.     Class  and  commodity  rates,  153. 
Evansville,  Ind.,  from  St.  Louis,  Mo.,  and  East  St.  Louis,  111.    Ele- 
vation allowances  on  grain,  696. 
Fairbank,  Ariz.,  from  San  Francisco  and  Los  Angeles,  Cal.    Fruits 

and  vegetables,  56. 
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Fairmont,  Wash.,  to  Missoiiri  River.    Shingles,  364. 
Fargo,  Ga.,  from  Colimibxis,  Miss.     Staves  and  heading,  105. 
Federalsburg,  Md.,  from  Port  Deposit  district.     Crushed  stone,  22. 
Fleming,  Kans.,  to  Dewey  and  Bartlesville,  Okla.     Slack  and  run- 

of-mine  coal,  115. 
Flint  River  (Georgia)  points,  from  New  Orleans,  La.,  Ohio  River 

crossings,  and  eastern  cities.     Class  and  commodity  rates,  153. 
Florida  and  other  points  in  New  York,  to  Jersey  City,  N.  J.,  consigned 

to  New  York  City,  Onions,  528. 
Florida  from  Columbus,  Miss.     Staves  and  heading,  105. 
Fond  du  Lac,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Fort  Dodge,  Iowa,  from  Chicago,  111.,  and  St.  Louis,  Mo.     Iron  and 

steel  articles,  337. 
Fort  Worth  and  other  Texas  points,  from  Mason  City,  Iowa,  and 

Austin  and  South  St.  Paul,  Minn.     Fresh  meats  and  packing-house 

products,  341. 
Fruitland,  N.  Y.,  to  Emporium  and  other  points  in  Pennsylvania. 

Iron  ore,  566. 
Fulton,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  districts. 

Crushed  stone,  22. 
Galewood,  HI.,  to  Morton  Grove,  HI.,  from  West  Virginia  mines,  and 

producing  points  east  of  Indiana-Illinois  state  line.    Bituminous 

coal,  89. 
Galveston  and  other  Texas  ports,  to  points  east  of   the  Missouri 

River.    Tropical  fruits,  621. 
Galveston,  Tex.,  and  other  gulf  ports,  to  Topeka  and  other  Kansas 

points,  and  Lincoln  and  Beatrice,  Nebr.     Bananas,  510. 
Georgia  from  Columbus,  Miss.     Staves  and  heading,  105. 
Gettysburg,  Pa.,  from  New  York,  N.  Y.,  and  Jersey  City,  N.  J., 

destined  to  Baltimore,  Md.  Through  routes  and  joint  rates,  396. 
Glazier,  Tex.,  from  Wichita,  Kans.  Agricultural  implements,  374. 
Glen  EUyn,  HI.,  from  points  west  of  Illinois-Indiana  state  line.    Coal 

and  coke,  84. 
Grand  Rapids,  Wis.,  from  Duluth,  Minn.     Pulp  wood,  1. 
Granger,  Iowa,  from  Indiana  and  Illinois  mines.    Coal,  108. 
Green  Bay,  Wis.,  from  Duluth,  Minn.     Pulp  wood,  1. 
Greenville,  Miss.,  from  Ohio  River  crossings,  St.  Louis,  Mo.,  and 

Chicago,  111.     Class  and  commodity  rates,  153. 
Gulf  ports  from  eastern  cities,  Ohio  River  crossings,  St.  Louis,  Mo., 

and  Chicago,  111.     Class  and  commodity  rates,  153. 
Gulf  pK)rts  to  Macon,  Ga.     Raw  leather,  477. 
Gulf  ports  to  Topeka  and  other  Kansas  points,  and  Lincoln  and 

Beatrice,  Nebr.    Bananas,  510. 
Gulf  ports  to  various  destinations.    Tropical  fruits,  621. 
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Guthrie,  Ariz.,  from  Los  Angeles  and  San  Francisco,  CaL    Fruits  and 

vegetables,  56. 
Harvey  and  other  Louisiana  points,  to  Brownsville,  Tex.    Class  and 

commodity  rates,  479. 
Havre  and  other  Montana  points  to  Omaha  and  South  Omaha,  Nebr., 

and  Council  Bluflfs,  Iowa.    Joint  rates  on  grain,  672. 
Hawkinsville,  Ga.,  from  New  Orleans,  La.,  Ohio  River  crossings,  and 

eastern  cities.     Class  and  commodity  rates,  153. 
Henning,  Minn.,  from  Clinton,  Iowa.    Passenger  fares,  352;  707. 
Houston  and  other  Texas  points,  from  Mason  Qty,  Iowa,  and  Austin 

and  South  St.  Paul,  Minn.    Fresh  meats  and  packing-house  pro- 
ducts, 341. 
Houston,  Tex.,  to  various -destinations.    Tropical  fruits,  621. 
Hudson,  Wis.,  from  Wadena,  Minn.     Passenger  fares,  352. 
Huntsville  and  other  Alabama  points,  to  Enoxville,  Tenn.     Lumber, 

524. 
Hutchinson,  Kans.,  from  New  Orleans,  La.     Bananas,  510. 
Hymera,  Ind.,  to  Terra  Cotta,  III.    Coal,  492. 
Idaho  &  Washington  Northern  Ry.  points,  to  eastern  destinations. 

Lumber  and  other  forest  products,  111. 
Idaho  from  Tacoma  and  Seattle,  Wash.    Lime  and  cement,  137. 
Illinois  from  points  east  of  Illinois-Indiana  state  line.    Coal  and 

coke,  84. 
Illinois  from  Sault  Ste.  Marie,  Ont.     Newsprint  paper,  403. 
IlUnOis  mines  to  Iowa.     Coal,  108. 
Illinois-Indiana  state  line,  points  east  of,  from  Clncago,  HI.    Fresh 

meats  and  packing-house  products,  98. 
Illinois-Indiana  state  Une,  points  east  of,  to  Lombard,  Glen  Ellyn, 

Wheaton  and  West  Chicago,  111.    Coal  and  coke,  84. 
Indian  Creek  district,  Pa.,  to  various  eastern  destinations.    Joint 

through  rates,  32. 
Indiana-Illinois  state  line,  territory  east  of,  to  Iowa.     Iron  and  sted 

articles,  337. 
Indiana-Illinois  state  line,  points  east  of,  to  Ehnhurst,  111.     Coal,  71. 
Indiana-Illinois  state  line,  points  east  of,  to  Morton  Grove,  lU.    Bitu- 
minous coal,  89. 
Indiana  from  Sault  Ste.  Marie,  Ont.    News  print  paper,  403. 
Indiana  to  Texarkana,  Ark.-Tex.     Fencing  and  fencing  material,  650. 
Indiana  mines  to  Iowa.     Coal,  108. 

Indiana  mines  to  Terra  Cotta,  ID.,  via  Chicago,  HI.     Coal,  492. 
Interbay,  Wash.,  between  Seattle,  Wash.    Interchange  service  on 

lumber  and  shingles,  683. 
Interior  basing  points  in  Georgia,  Alabama,  and  Mississippi,  froltn  Ohio 

River  crossings,  eastern  cities,  Chicago,  HI.,  St.  Louis,  Mo.,  and 

New  Orleans,  La.    Class  and  conmiodity  rates,  153. 
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Iowa  from  Arkansas  and  other  states.    Lumber  and  other  forest 

products;  371. 
Iowa  from  Illinois  and  Indiana  mines.    (Toal,  108. 
Iowa  from  Mississippi  River,  Indiana-Illinois  state  line,  points  east  of, 

and  Chicago,  HI.    Iron  and  steel  articles,  337. 
Iowa  from  Pacific  coast.    Fir  lumber,  343. 
Jackson,  Miss.,  and  other  interior  basing  points,  from  New  Orleans, 

La.,  Chicago,  HI.,  St.  Louis,  Mo.,  Ohio  River  crossings,  and  eastern 

cities.    Class  and  commodity  rates,  153. 
Jacksonville,  Fla.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Jersey  City,  N.  J.,  to  Baltimore,  Md.,  via  Gettysburg,  Pa.    Through 

routes  and  joint  rates,  396. 
Jersey  City,  N.  J.,  from  New  York,  consigned  to  New  York  City. 

Onions,  528. 
Kansas  from  Kansas  City,  Mo.    Cement  silo  staves,  19. 
Kansas  from  New  Orleans,  La.,  Gralveston,  Tex.,  and  other  Gulf  ports. 

Bananas,  510. 
Kansas  from  Oak  Hills,  Colo.    Bituminous  coal,  505. 
Kansas  City,  Mo.,  from  Dubuque,  Iowa.    Excelsior,  443. 
Kansas  City,  Mo.,  to  Kansas,  Nebraska,  Colorado,  and  Oklahoma. 

Cement  silo  staves,  19. 
Kaukana,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Kewaunee  and  other  Wisconsin  points  to  Boston,  Mass.,  New  York, 

N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.,  and  other  points.    Break- 
bulk  rates  on  grain,  357. 
Kimberly,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Ejptopeke,  Va.,  from  Baltimore,  Md.    Fertilizer,  29. 
Knoxville,  Tenn.,  from  Decatur,  Huntsville,  and  Sheffield,  Ala.,  and 

other  points.    Lumber,  524. 
Knoxville,  Tenn.,  from  New  Orleans,  La.    Blackstrap  molasses,  613. 
Kokomo,  Ind.,  to  Texarkana,  Ark.-Tex.    Fencing  and  fencing  mate- 
rial, 650. 
Ladysmith,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Lake  Erie  ports  to  Pittsburgh,  Pa.    Grain,  382. 
Lake  Michigan,  between  points  on  the  Grand  Bapids,  Grand  Haven 

&  Muskegon  Ry.    Through  routes  and  joint  rates,  653. 
Leavenworth,  Kans.,  from  Dubuque,  Iowa.    Excelsior,  443. 
Leesburg,  Fla.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Lincoln,  Nebr.,  from  New  Orleans,  La.,  Galveston,  Tex.,  and  other 

Gulf  ports.    Bananas,  510. 
Little  (3iute,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Little  Rapids,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Little  Rock  and  other  Arkansas  points  from  Mason  City,  Iowa,  and 

Austin  and  South  St.  Paul,  Minn.    Fresh  meats  and  packing-house 

products,  341. 
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little  Rock;  Ark.  (Toncentration  privilege  on  cotton  and  cotton 
linters,  467. 

Little  Rock;  Ark.,  to  Metropolis,  HI.    Lumber  and  logs,  40. 

Live  Oak;  Fla.;  from  (TolumbuS;  Miss.    Staves  and  heading;  105. 

Lombard;  HI.;  from  points  east  of  Illinois-Indiana  state  line.  Coal 
and  coke;  84. 

Los  AngeleS;  Cal.;  to  Arizona,  Wyoming;  Utah;  Montana,  and  Colo- 
rado.   Fndts  and  vegetables;  56. 

Louisiana  to  Brownsville;  Tex.    Class  and  commodity  rates,  479. 

Lonisiana  to  Metropolis;  HI.    Lumber  and  logS;  40. 

Louisiana  to  Oklahoma  City;  Okla.    PeanutS;  346. 

Louisville  and  other  Ohio  River  crossings  from  Birmingham  districi 
Pig  iron;  597. 

Louisville,  Ky.;  to  South  Atlantic  portS;  Greenville;  Natchez,  and 
Vicksburg;  Miss.;  and  points  on  navigable  rivers  in  Georgia;  Florida, 
Alabama;  and  Tennessee.    Class  and  commodity  rateS;  163. 

Love  Point;  Md.;  from  Port  Deposit;  Devault,  and  Birdsboro  districts. 
Crushed  stonC;  22. 

Lowell;  Mass.;  from  Birmingham  district.    Pig  iroU;  497. 

Low  Moor  and  other  Virginia  points  to  New  England,  New  York, 
N.  Y.;  Philadelphia;  Pa.,  and  Baltimore;  Md.    Pig  iroU;  615. 

MacoU;  Ga.,  from  Cincinnati;  OhiO;  and  other  Ohio  River  crossings, 
Mississippi  River  crossings,  and  Gulf  ports.    Raw  leather,  477. 

MacoU;  Ga.;  from  ColumbuS;  Miss.    Staves  and  heading;  105. 

MacoU;  Ga.;  from  New  Orleans;  La.;  Ohio  River  crossings;  and  eastern 
cities.    Class  and  commodity  rateS;  153. 

MadisoU;  HI.,  to  eastern  trunk  line  territory.  Grain  and  grain  prod- 
ucts, 16. 

Manitowoc  and  other  Wisconsin  points  to  Boston,  Mass.,  New  Y(Nrk, 
N.  Y.,  Philadelphis,  Pa.,  Baltimore,  Md.,  and  other  points.  Break- 
bulk  rates  on  grain,  357. 

Marine,  HI.  Milling-in-transit  on  shipments  of  grain  from  Mississippi 
River,  16. 

MarinettC;  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 

Marion,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  districts. 
Crushed  stone,  22. 

Marion  Junction,  Ala.,  to  Enoxville,  Tenn.    Lmnber,  524. 

Maryland  from  Port  Deposit,  Devault,  and  Birdsboro  districts. 
Crushed  stonC;  22. 

Mason  City,  Iowa;  to  ChicagO;  111.  Fresh  meats  and  packing-house 
products;  547. 

Mason  City;  Iowa,  to  Fort  Worth  and  other  Texas  points  and  Little 
Rock  and  other  Arkansas  points.  Fresh  meats  and  packing-hoiise 
products;  341. 
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Mason  CSty,  Iowa,  to  North  Dakota  and  Minnesota.    Cement,  426. 
Memphis,  Tenn.,  to  Metropolis,  HI.    Logs  and  lumber,  40. 
Memphis,  Tenn.,  from  New  Orleans,  La.,  Ohio  River  crossings,  and 

eastern  cities.    Class  and  commodity  rates,  163. 
Memphis,  Tenn.,  to  Ohio  River  and  points  north  of.    Rice,  471. 
Memphis,  Tenn.,  from  Oklahoma.     Wheat  and  grain  products,  93. 
Menasha,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Menominee,  Mich.,  from  Duluth,  Minn.     Pulp  wood,  1. 
Meridian,  Miss.,  and  other  interior  basing  points  from  New  Orleans, 

La.,  Ohio  River  crossings,  Chicago,  HI.,  St.  Louis,  Mo.,  and  eastern 

cities.    Class  and  commodity  rates,  153. 
Meridian,  Miss.,  to  KnoxviUe,  Tenn.    Lumber,  624. 
Merrill,  Wis.,  from  Duluth,  Minn.    Pulpwcod,  1. 
Metaline  Falls,  Wash.,  to  eastern  destinations.    Lumber  and  other 

forest  products.  111. 
Metropolis,  111.,  from  Little  Rock  and  other  Arkansas  points,  Paduoah, 

Ky.,  Memphis  and  other  Tennessee  points,  and  Mississippi  and 

Louisiana.    Logs  and  lumber,  40. 
Michigan  from  Duluth,  Minn.    Pulpwood,  1. 
Michigan  from  Sault  Ste.  Marie,  Ontario.     Newsprint  paper,  403. 
Middlesboro-Jellico  group  to  points  north  of  the  Ohio  River.    Coal 

635. 
Milesburg,  Pa.,  from  Fruitland  and  Ontario,  N.  Y.    Iron. ore,  566. 
Milledgeville,  Ga.,  from  New  Orleans,  La.,  Ohio  River  crossings,  and 

eastern  cities.    Class  and  commodity  rates,  153. 
Milwaukee  and  other  Wisconsin  points  to  Boston,  Mass.,  New  York, 

N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.,  and  otiiier  points.    Break- 
bulk  rates  on  grain,  357. 
Milwaukee,  Wis.    Transit  privilege  on  malt,  587. 
Milwaukee,  Wis.,  from  Lake  Michigan  ports.    Through  routes  and 

joint  rates  on  fresh  fruit,  653. 
Minneapolis,  Minn.,  and  other  points  to  New  Orleans,  La.    Malt,  587. 
Minneapolis,  Minn.,  to  South  Dakota  and  North  Dakota.    Class  rates, 

663. 
Minnesota.    Passenger  fares,  352. 
Minnesota.    Statistical  report  of,  1. 
Minnesota  from  Arkansas  and  other  states.    Lumber  and  other  forest 

products,  371. 
Minnesota  to  Duluth,  destined  to  Michigan  and  Wisconsin.     Pulp- 
wood,  1. 
Minnesota  from  Mason  City,  Iowa.     Cement,  436. 
Minnesota  to  Menominee  and  Quinnesec,  Mich.    Pulpwood,  1. 
Minnesota  to  Texas  common  points.    Malt,  385. 
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MixmesotarSouth  Dakota  state  line,  points  west  of,  from  St.  Paul  and 

Minneapolis,  Wnn.    Class  rates,  663. 
Mississippi  to  Metropolis,  HI.    Lumber  and  logs,  40. 
Mississippi  River,  and  points  west  of,  from  New  Orleans  and  Port 

Chalmette,  La.,  Mobile,  Ala.,  and  Pensacola,  Fla.    Tropical  fmits, 

621. 
Mississippi  River,  points  east  and  west  of,  to  Metropolis,  HI.     Lumber 

and  logs,  40. 
Mississippi  River,  lower,  from  Chicago,  HI.,  St.  Louis,  Mo.,  and  Ohio 

River  crossings.    Class  and  commodity  rates,  153. 
Mississippi  River  to  Iowa.    Iron  and  steel  articles,  337. 
Mississippi  River  crossings  to  Macon,  Qa.    Raw  leather,  477. 
Mississippi  River  crossings  to  Tampa,  Fla.    Class  and  conunodity 

rates,  377. 
Mississippi  River  crossings,  upper,  from  Ohio  coal  fields.    Coal,  465. 
Mississippi  Valley  territory  from  Ohio  River  crossings,  Chicago,  111., 

and  St.  Louis,  Mo.    Class  and  commodity  rates,  153. 
Missouri  from  Oak  Hills,  Colo.    Bituminous  coal,  505. 
Missouri  River  from  Dubuque,  Iowa.    Excelsior,  443. 
Missouri  River,  and  points  east  of,  from  water-locked  points  on  the 

Olympic  peninsular.    Shingles,  364. 
Missouri  River,  points  on  and  east  of,  from  north  Pacific  coast. 

Lumber  and  other  forest  products,  111. 
Missouri  River,  points  east  of,  from  Texas  ports.    Tropical  fruits,  621. 
Mobile,  Ala.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Mobile,  Ala.,  from  eastern  cities,  Ohio  River  crossings,  St.  Loiiis; 

Mo.,  and  Chicago,  HI.    Class  and  commodity  rates,  153. 
Mobile,  Ala.,  to  Enoxville,  Tenn.    Lumber,  524. 
Mobile,  Ala.,  to  Mississippi  River  and  points  west  of..    Tropical 

fruits,  621. 
Mobile,  Ala.,  from  Tampa,  Fla.    Through  routes  and  joint  rates,  377. 
Montana  to  Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs, 

Iowa.    Joint  rates  on  grain,  572. 
Montana  from  San  Francisco  and  Los  Angeles,  CaL     Fruits  and 

vegetables,  56. 
MontanarNorth  Dakota  state  line,  points  east  of,  from  St.  Paul  fi^d 

Minneapolis,  Minn.    Class  rates,  663. 
Montgomery  and  other  points  on  navigable  rivers  in  Alabama  from 

New  Orleans,  La.,  Ohio  River  crossings,  and  eastern  cities.    Glass 

and  commodity  rates,  153. 
Montgomery,  Ala.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Morenci,  Ariz.,  from  California.    Fruits  and  vegetables,  56. 
Morillton,  Ark.    Concentration  privilege  on  cotton  and  cotton  linters, 

467. 
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Morton  Grove,  Ill.|  from  West  Virgmia  mines  and  other  points  east 

of  niinois-Indiana  state  line,  reconsigned  at  Galewood,  lU.    Coal, 

89. 
Mount  Pleasant,  Tenn.,  to  Shreveporti  La.    Pliosphate  rock,  494. 
Muncie,  Ind.    Industrial  switching,  434. 
Muncie,  Ind.,  to  Texarkana,  Ark.-Tex.    Fencing  and  fencing  material, 

650. 
Natchez,  Miss.,  from  Ohio  River  crossings,  St.  Louis,  Mo.,   and 

Chicago,  SI.    Class  and  commodity  rates,  153. 
Nebraska  from  Kansas  City,  Mo.    Cement  silo  staves,  19. 
Nebraska  from  New  Orleans,  La.,  Galveston,  Tex.,  and  other  Gulf 

ports.    Bananas,  510. 
Nebraska  from  Oak  Hills,  Colo.    Bituminous  coal,  505. 
Neenah,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Nekoosa,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Nevada  between  California.     Fruits  and  vegetables,  56. 
New  England  from  Birmingham  district.    Pig  iron,  597. 
New  England  from  Low  Moor  and  other  Virginia  points.    Pig  iron, 

615. 
New  England  to  Washington,  D.  C.    Class  rates,  446;  455. 
New  England  territory  to  Baltimore,  Md.    Class  rates,  388. 
New  Orleans  and  other  Louisiana  points  to  Oklahoma  City,  Okla. 

Peanuts,  346. 
New  Orleans,  La.     Demmrage  charges  on  forest  products  for  export, 

140. 
New  Orleans,  La.,  to  Brownsville,  Tex.    Class  and  commodity  rates, 

479. 
New  Orleans,  La.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
New  Orleans,  La.,  to  Knoxville,  Tenn.    Blackstrap  molasses,  613. 
New  Orleans,  La.,  from  Minneapolis,  Minn.    Malt,  587. 
New  Orleans,  La.,  to  Mississippi  River  and  points  west  of.    Tropical 

fruits,  621. 
New  Orleans,  La.,  to  South  Atlantic  ports,  points  on  navigable  rivers 

and  interior  basing  points  in  Geoi^a,  Florida,  Alabama,   and 

Tennessee,  and  from  Ohio  River  crossings,  St.  Louis,  Mo.,   and 

Chicago,  HI.    Class  and  commodity  rates,  153. 
New  Orleans,  La.,  to  Tampa,  Fla.    Through  routes  and  joint  rates, 

377. 
New  Orleans,  La.,  to  Topeka,  Hutchinson,  and  Wichita,  Kans.,  and 

Lincoln  and  Beatrice,  Nebr.    Bananas,  510. 
New  York.    Car  fittings  for  grain,  vegetables,  etc.,  437. 
New  York,  N.  Y.,  to  Alabama,  Florida,  Georgia,  Louisiana,  Missis- 
sippi, and  Tennessee.    Class  and  commodity  rates,  153. 
New  York,  N.  Y.,  to  Baltimore,  Md.    Class  rates,  388. 
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New  YoA,  N.  Y.,  to  Baltimore,  Md.,  via  Gettysburg,  Pa.    Through 

routes  and  joint  rates,  396. 
New  York,  N.  Y.,  from  Jersey  City,  N.  J.,  ori|;inating  from  points  in 

New  York.    Onions,  528. 
New  York,  N.  Y.,  from  Low  Moor  and  other  Virginia  points.    Pig 

iron,  615. 
New  York.  N.  Y.,  from  Manitowoc,  Milwaukee,  and  Kewaunee,  Wis. 

Break-bulk  rates  on  grain,  357. 
New  York,  N.  Y.,  to  south  Atlantic  ports,  Gulf  ports,  interior  basing 

points,  and  points  on  navigable  rivers  in  the  southeast.    Class  and 

commodity  rates,  153. 
New  York,  N.  Y.  from  Toledo,  Ohio.    Flour  and  grain,  498. 
New  York,  N.  Y.,  to  Washington,  D.  C.    Class  rates,  446,  465.    . 
Niagara  frontier,  territory  east  of,  from  Manitowoc,  Milwaukee,  and 

Kewaunee,  Wis.     Grain  and  grain  products,  357. 
Nogales,  Ariz.,  from  California.    Fruits  and  vegetables,  56. 
North  Atlantic  ports  from  Milwaukee  and  other  Wisconsin  points. 

Break-bulk  rates  on  grain,  357. 
North  Carolina  from  South  CaroUna.    Tan  bark,  585. 
North  Dakota  from  Mason  City,  Iowa.    Cement,  426. 
North  Dakota  from  Minneapolis  and  St.  Paul,  Minn.    Class  rates, 

663. 
North  Dakota-Montana  state  line,  points  east  of,  from  St.  Paul  and 

Minneapolis,  Minn.    Class  rates,  663. 
North  Pacific  coast  to  points  on  and  east  of  the  Missouri  River. 

Lumber  and  other  forest  products.  111. 
North  Pacific  coast  from  Wichita,  Kans.    Brooms,  45. 
Oak  Hills,  Colo.,  to  Kansas,  Nebraska,  and  Missouri.     Bituminous 

coal,  505. 
Ocean  City,  Md.,  from  Fort  Deposit,  Devault,  and  Birdsboro  dis- 
tricts.   Crushed  stone,  22. 
Ocmulgee  River  points,  from  New  Orleans,  La.,  Ohio  River  crossings, 

and  eastern  cities.    Class  and  commodity  rates,  153. 
Oconee  River  points,  from  New  Orleans,  La.,  Ohio  River  crossings, 

and  eastern  cities.    Class  and  commodity  rates,  153. 
Oconto  Falls,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 
Ohio  from  Sault  Ste.  Marie,  Ont.    News-print  pap/Br,  403. 
Ohio  mines  to  Elmhurst,  lU.    Coal,  71. 
Ohio  mines  to  upper  Mississippi  River  crossings.     Coal,  465. 
Ohio  River  from  Memphis,  Tenn.     Rice,  471. 
Ohio  River,  points  north  of,  from  St.  Charles,  Black  Mountain, 

Appalachia,  and  Middlesboro  groups,  and  Benham,  Ky.    Coal,  635. 
Ohio  River  crossings  from  Birmingham  district.     Pig  iron,  697. 
Ohio  River  crossings  to  Macon,  Ga.     Raw  leather,  477. 
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Ohio  River  crossings  to  south  Atlantic  ports,  Oulf  ports,  Meridian 
and  Jackson,  Miss.,  interior  basing  points,  and  points  on  navigable 
rivers  in  the  southeast.    Class  and  commodity  rates,  153. 

Ohio  River  crossings  to  Tampa,  Fla.    Class  and  commodity  rates,  377. 

Oklahoma  from  Kansas  City,  Mo.    Cement  silo  staves,  19. 

Oklahoma  to  Memphis,  Tenn.    Wheat  and  grain  products,  93. 

Oklahoma  City,  Okla.,  from  New  Orleans  and  other  Louisiana 
points.    Peanuts,  346. 

Okmulgee,  Okla.,  to  St.  Louis,  Mo.,  and  East  St.  Louis,  111.  Petro- 
leum road  oil  and  petroleum  tailings,  103. 

Olympic  peninsular.    Terminal  rates  on  shingles,  364. 

Omaha,  Nebr.,  from  Dubuque,  Iowa.    Excelsior,  443. 

Omaha,  Nebr.,  from  Montana.    Joint  rates  on  grain,  572. 

Omaha,  Nebr.,  to  St.  Paul,  Minn.    Scrap  iron,  337. 

Ontario,  N.  Y.,  to  Emporium  and  other  Pennsylvania  points.  Iron 
ore,  666. 

Orange,  Tex.,  to  various  destinations.    Tropical  fruits,  621. 

Oregon  to  points  on  and  east  of  the  Missouri  River.  Lumber  and 
other  forest  products.  111. 

Or^on  from  Wichita,  Kans.    Brooms,  45. 

Oshkosh,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 

Pacific  coast  to  Iowa.    Fir  lumber,  343. 

Pacific  coast  to  various  destinations.  Classification  of  fiber  boxes, 
117. 

Pacific  coast  terminals  from  Wichita.    Brooms,  45. 

Paducah,  Ky.,  to  Metropolis,  111.    Logs,  40. 

Paris  and  other  Arkansas  points  to  Little  Rock,  Morillton,  and 
Conway,  for  concentration.    Cotton  and  cotton  linters,  467. 

Park  Falls,  Wis.,  from  Duluth,  Minn.    Pulp  wood,  1. 

Pennsylvania  from  Buffalo,  N.  Y.    Orain,  382. 

Pennsylvania  from  Fruitland  and  Ontario,  N.  Y.    Iron  ore,  566. 

Pennsylvania  mines  to  Elmhurst,  111.    Coal,  71. 

Pensacola,  Fla.,  from  Columbus,  Miss.    Staves  and  heading,  105. 

Pensacola,  Fla.,  from  eastern  cities,  Ohio  River  crossings,  St.  Louis, 
Mo.,  and  Chicago,  lU.    Class  and  commodity  rates,  153. 

Pensacola,  Fla.,  to  Mississippi  River  and  points  west  of.  Tropical 
fruits,  621. 

Peoria,  lU.,  from  Dubuque,  Iowa.    Excelsior,  443. 

Philadelphia,  Pa.,  to  Baltimore,  Md.    Class  rates,  388. 

Philadelphia,  Pa.,  to  Baltimore,  Md.,  via  Gettysburg  and  Allentown, 
Pa.    Class  rates,  396. 

Philadelphia,  Pa.,  from  Low  Moor  and  other  "^ginia  points.  Pig 
iron,  615. 
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Philadelphia,  Pa.,  from  Manitowoc,  Milwaukee,  and  Kewaunee,  Wis. 

Break-bulk  rates  on  grain,  357. 
Philadelphia,  Pa.,  to  Washington,  D.  C.    Class  rates,  446,  455. 
Phoenix,  Ariz.,  from  California.    Fruits  and  vegetables,  56. 
Pierreville  and  other  Canadian  points  to  St.  Albans,  Vt.,  for  various 

destinations.    Hay,  562. 
Pittsburgh  and  other  points  in  Pennsylvania  from  Buffalo,  N.  Y. 

Grain,  382. 
Pittsburgh,  Pa.,  from  Sault  Ste.  Marie,  Qnt.    News-print  paper,  403. 
Pittsburgh  group  from  Buffalo,  N.  Y.    Grain,  382. 
Plummer,  Idaho,  to  Missouri  River,  and  points  east  of,  from  north 

Pacific  coast.    Lumber  and  other  forest  products.  111. 

Port  Angeles,  Wash.,  to  Missouri  River,  and  points  east  of.  Shin- 
gles, 364. 

Port  Arthur,  Tex.,  to  various  destinations.    Tropical  fruits,  621. 

Port  BoUvar,  Tex.,  to  various  destinations.    Tropical  fruits,  621. 

Port  Chalmette  and  other  Louisiana  points  to  Brownsville,  Tex. 
Class  and  commodity  rates,  479. 

Port  Chalmette,  La.,  to  various  destinations.    Tropical  fruits,  621. 

Port  Crescent,  Wash.,  to  Missouri  River  and  points  east  of.  Shin- 
gles, 364. 

Port  Deposit,  Md.,  to  other  points  in  Maryland  and  Delaware. 
Crushed  stone,  22. 

Port  Edwards,  Wis.,  from  Duluth,  Minn.    Pulpwood,  1. 

Portland,  Me.,  from  Birmingham  district.    Pig  iron,  597. 

Portland,  Oreg.,  to  eastern  destinations.    Lumber,  461. 

Portland,  Oreg.,  from  Seattle  and  Tacoma,  Wash.    Lime  and  plaster, 

135. 
Prescott,  Ariz.,  from  CaUfomia.    Fruits  and  vegetables,  56. 
Providence,  R.  I.,  to  Baltimore,  Md.    Class  rates,  388. 
Quinnesec,  Mich.,  from  Duluth,  Minn.    Pulpwood,  1. 
Quitman,  Ga.,  from  Columbus,  Miss.     Staves  and  heading,  105. 
Reno,  Nev.,  between  California.    Fruits  and  vegetables,  56. 
Rhinelander,  Wis.,  from  Duluth,  Minn.    Pulpwood,  1. 
Richmond,  Va.    Switching  charges,  552. 
Richmond,  Va.,  from  New  York,  N.  Y.,  and  Philadelphia,  Pa.    Class 

rates,  446. 
Richmond,   Ind.,   to  Texarkana,   Ark.-Tex.     Fencing  and  fencing 

material,  650. 
Riddlesburg,  Pa.,  from  Fruitland  and  Ontario,  N.  Y.    Iron  ore,  566. 
River  Junction,  Fla.,  from  New  Orleans,  La.,  Ohio  River  crossings, 

and  eastern  cities.    Class  and  commodity  rates,  153. 
Roanoke  Va.,  from  and  to  Virginia  and  West  Virginia.     Flour  and 

grain  products,  606. 
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Rome,  Ga.y  and  other  interior  basing  points,  from  Chicago,  HI.,  St. 
Louis,  Mo.,  eastern  cities,  Ohio  Eiver  crossings,  and  New  Orleans, 
La.    Class  and  commodity  rates,  153. 

Rome,  Ga.,  from  Columbus,  Miss.     Staves  and  heading,  105. 

Roseburg,  Qreg.,  from  California.    Fruits  and  vegetables,  56. 

Sacramento,  CaL,  between  Nevada,  Colorado,  and  other  states, 
Fndts  and  vegetables,  56. 

St.  Albans,  Vt.,  from  Pierrville  and  other  points  in  Canada.     Hay,562, 

St.  Charles  gi  oup,  Va.,  to  points  north  of  the  Ohio  River.    Coal,  635. 

St.  Joseph,  Mo.,  from  Dubuque,  Iowa.     Excelsior,  443. 

St.  Louis,  Mo.    Elevation  allowances,  696. 

St.  Louis,  Mo.,  from  Birmingham  district.     Pig  iron,  597. 

St.  Louis,  Mo.,  to  central  freight  association  and  trunk  line  territo- 
ries.    Reshiping  rates  on  grain,  700. 

St.  Louis,  Mo.,  from  Dubuque,  Iowa.    Excelsior,  443. 

St.  Louis,  Mo.,  to  eastern  trunk  Une  territory.  Grain  and  grain  prod- 
ucts, 16. 

St.  Louis,  Mo.,  to  points  in  eastern  Iowa.     Iron  and  steel  articles,  337. 

St.  Louis,  Mo.,  to  Gulf  ports,  Mississippi  River  points,  and  interior 
basing  points  in  the  southeast.     Class  and  conmiodity  rates,  153. 

St.  Louis,  Mo.,  from  Okmulgee,  Okla.  Petroleum  road  oil  and  petro- 
leimi  tailings,  103. 

St.  Louis,  Mo.,  from  Sault  Ste.  Marie,  Ont.    Newsprint  paper,  403. 

St.  Paul,  Minn.,  from  Omaha,  Nebr.,  Sioux  City,  Iowa,  and  Sioux 
Falls,  S.  Dak.     Scrap  iron,  337. 

St.  Paul,  Minn.,  to  South  Dakota  and  North  Dakota.  Class  rates, 
663. 

Salisbury,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  districts. 
Crushed  stone,  22. 

San  Antonio  and  other  Texas  points  from  Mason  City,  Iowa,  and 
Austin  and  South  St.  Paul,  Minn.  Fresh  meats  and  packing-house 
products,  341. 

San  Francisco  and  other  California  points  to  Colorado  and  points 
south  and  east  of.    Lumber,  461. 

San  Francisco,  Cal.,  to  Arizona,  Colorado,  Wyoming,  Utah,  and  Mon- 
tana.   Fruits  and  vegetables,  56. 

Sault  Ste.  Marie,  Ont.,  to  Michigan,  Ohio,  Pennsylvania,  Indiana, 
Illinois,  and  Missouri.    Newsprint  paper,  403. 

Savannah  Ga.,  from  Colimibus,  Miss.    Staves  and  heading,  105. 

Savannah  River  points  from  New  Orleans,  La.,  Ohio  River  crossings, 
and  eastern  cities.     Class  and  conmiodity  rates,  153. 

Saxton,  Pa.,  from  Fruitland  and  Ontario,  N.  Y.    Iron  ore,  566. 

Scranton,  Ark.,  to  Little  Rock,  Morillton,  and  Conway,  Ark.,  for  con- 
centration.    Cotton  and  cotton  linters,  467. 
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Seattle,  Wash.,  between  Ballard  and  Interbay,  Wash.  Interchange 
service  on  lumber  and  shingles,  683. 

Seattle,  Wash.,  to  Portland  and  other  Oregon  points,  Washington 
and  Idaho.    Lime  and  cement,  135. 

Seligman,  Mo.,  between  Beaver,  Ark.    Passenger  fares,  488. 

Selma,  Ala.,  and  other  points  on  navigable  rivers  in  Alabama  from 
New  Orleans,  La.,  Ohio  River  crossings,  and  eastern  cities.  Class 
and  commodity  rates,  153. 

Selma,  Ala.,  to  Knoxville,  Tenn.    Lumber,  524. 

Shawano,  Wis.,  from  Duluth,  Minn.    Pulpwood,  1. 

Sheffield  and  other  Alabama  points  to  Knoxville,  Tenn.  Lumber, 
524. 

Shreveport,  La.,  from  Mount  Pleasant  and  Centerville,  Tenn.  Phos- 
phate rock,  494. 

Silver  Lake,  Wis.,  to  Chicago,  HI.     Ice,  657. 

Sioux  City,  Iowa,  to  St.  Paul,  Minn.    Scrap  iron,  337. 

Sioux  Falls,  S.  Dak.,  to  St.  Paul,  Minn.     Scrap  iron,  337. 

Snow  Hill,  Md.,  from  Port  Deposit,  Devault,  and  Birdsboro  districts. 
Crushed  stone,  22. 

South  Atlantic  ports  from  Columbus,  Miss.     Staves  and  heading,  105. 

South  Atlantic  ports  from  eastern  cities.  New  Orleans,  La.,  and  Ohio 
River  crossings.     Class  and  commodity  rates,  153. 

South  Carolina  to  Augusta,  Ga.    Cotton,  704. 

South  Carolina  to  North  Carolina.    Tanbark,  585. 

South  Dakota  from  Minneapolis  and  St.  Paul,  Minn.    Class  rates,  663. 

South  Dakota-Minnesota  state  hne,  points  west  of,  from  St.  Paul  and 
Minneapolis,  Minn.     Class  rates,  663. 

South  Omaha,  Nebr.,  from  Montana.    Joint  rates  on  grain,  572. 

South  St.  Paul,  Minn.,  to  Chicago,  lU.  Fresh  meats  and  packing- 
house products,  98. 

South  St.  Paul,  Minn.,  to  Texas  and  Arkansas.  Fresh  meats  and 
packing-house  products,  341. 

Southeastern  territory  from  Columbus,  Miss.  Staves  and  heading, 
105. 

Southeastern  territory  from  Ohio  River  crossings,  eastern  cities,  St. 
Louis,  Mo.,  Chicago,  HI.,  and  New  Orleans,  La.  Class  and  com- 
modity rates,  153. 

Southern  territory  from  Chicago,  HI.  Minimum  weight  on  refrigera- 
tor car  shipments,  349. 

Southern  territory  from  Washington,  D.  C.     Class  rates,  446. 

Southwestern  territory.     Dunnage  allowances,  538. 

Stamford,  Conn.,  from  Low  Moor  and  other  Virginia  points.  Pig 
iron,  615. 

Stevens  Point,  Wis.,  from  Duluth,  Minn.     Pulpwood,  1. 
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Tacoma,  Wash.,  to  Portland  and  other  Oregon  points,  Washington 

and  Idaho.    lime  and  cement,  135. 
Tampa,  Fla.,  from  Colmnbus,  Miss.    Staves  and  heading,  105. 
Tampa,  Fla.,  from  eastern  cities,  Ohio  River  crossings,  St.  Louis,  Mo., 

and  Chicago,  HI.     Class  and  commodity  rates,  153. 
Tampa,  Fla. ,  from  Mobile,  Ala. ,  and  New  Orleans,  La.    Through  routes 

and  joint  rates,  377. 
Taunton,  Mass. ,  from  Milwaukee  and  other  Wisconsin  points.    Break- 
bulk  rates  on  grain,  357. 
Tennessee  from  Columbus,  Miss.    Staves  and  heading,  105. 
Tennessee  to  Metropolis,  111.    Lumber  and  logs,  40. 
Tennessee  River  points,  from  New  Orleans,  La.,  Ohio  River  crossings, 

and  eastern  cities.    Class  and  commodity  rates,  153. 
Terra  Cotta,  HI.,  from  Indiana  mines.    Coal,  492. 
Teite  Haute,  Ind.,  to  Terra  Cotta,  111.    Coal,  492. 
Texarkana,  Ark.-Tex.,  from  Anderson  and  other  points  in  Indiana. 

Fencing  and  fencing  material,  650. 
Texas  from  Mason  City,  Iowa,  and  Austin  and  South  St.  Paul,  Minn. 

Fresh  meats  and  packing-house  products,  341. 
Texas  City,  Tex.,  to  various  destinations.    Tropical  fruits,  621. 
Texas  common  points  from  Chicago,  HI.,  Wisconsin,  and  Minnesota. 

Malt,  385. 
Texas  panhandle  from  Wichita,  Kans.    Agricultural  implements,  374. 
Texas  ports  to  various  destinations.     Tropical  fruits,  621. 
Thomasville,  Ga.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Toledo,  Ohio.,  to  New  York,  N.  Y.    Flour  and  grain,  498. 
Tomahawk,  Wis.,  from  Duhith,  Minn.    Pulpwood,  1. 
Tombigbee  River  points  from  New  Orleans,  La.,  Ohio  River  crossings, 

and  eastern  cities.    Class  and  commodity  rates,  153. 
Topeka,  Kans.,  from  New  Orleans,  La.,  Galveston,  Tex.,  and  other 

Gulf  ports.    Bananas,  510. 
Trunk  line  territory  from  Milwaukee,  Manitowoc,  and  Kewaunee, 

Wis.     Grain  and  grain  products,  357. 
Trunk  line  territory  from  St.  Louis,  Mo.,  and  East  St.  Louis,  HI. 

Reshipping  rates  on  grain,  700. 
Tuscaloosa,  Ala.,  from  New  Orleans,  La.,  Ohio  River  crossings,  and 

eastern  cities.    Class  and  conmiodity  rates,  153. 
Utah  from  California.    Fruits  and  v^etablee,  56. 
Valdosta,  Ga.,  from  Columbus,  Miss.    Staves  and  heading,  105. 
Vicksburg,  Miss.,  from  Ohio  River  crossings,  St.  Louis,  Mo.,  and 

Chicago,  HI.    Class  and  conmiodity  rates,  153. 
Vii^inia  furnaces  to  New  England,  New  York,  N.  Y.,  Philadelphia, 

Pa.,  and  Baltimore,  Md.    Pig  iron,  615. 
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Virginia  Bighlands,  Va«,  between  Washington,  D.  C.   Passenger  fares, 

593. 
Virginia  mines  to  points  north  of  the-  Ohio  River.    Coal,  635. 
Virginia  to  West  Virginia  and  Virginia,  via  Roanoke,  Va.     flour  and 

grain  products,  605. 
Wadena,  Minn.,  to  Hudson,  Wis.    Passenger  fares,  352. 
Warrior  River  points,  from  New  Orleans,  La.,  Ohio  River  crossings, 

and  eastern  cities.    Class  and  conmiodity  rates,  153. 
Washington  to  Missouri  River.    Shingles,  364. 
Washington  from  Tacoma  and  other  points  in  Washington  and  Idaho. 

Lime  and  cement,  135. 
Washington  from  Wichita,  Kans.    Brooms,  45. 
Washington,  D.  C.    Store-door  delivery  service,  455. 
Washington,  D.  C,  between  Addison  and  Virginia  Sghlands,  Va. 

Passenger  fares,  593. 
Washington,  D.  C,  from  Boston,  Mass.,  New  York,  N.  Y.,  and  Phila- 
delphia, Pa.    Class  rates,  455. 
Washington,  D.  C,  to  Carolina  and  southern  territories,  and  from 

eastern  and  New  England  territories,  446;  455. 
Wausau,  Wis.,  from  Duluth,  Minn.    Pulpwood,  1. 
West  Chicago,  111.,  from  points  east  of  lUinois-Indiana  state  line. 

Coal  and  coke,  84. 
West  Mineral,  Kans.,  to  Dewey  and  Bartlesville,  Okla.    Slack  and 

run-of-mine  coal,  115. 
West  Virginia  to  Virginia  and  West  Virginia,  via  Roanoke,  Va. 

Flour  and  grain  products,  605. 
West  Virginia  mines.    Car  distribution,  531. 
West  Vii^inia  mines,  to  Elmhurst,  HI.    Coal,  71. 
West  Virginia  mines,  to  Morton  Grove,  111,    Coal,  89. 
Wheaton,  HI.,  from  points  east  of  Illinois-Indiana  state  line.    Coal 

and  coke,  84. 
Wichita,  Kans.,  from  New  Orleans,  La.    Bananas,  510. 
Wichita,  Kans.,  to  Pacific  coast  terminals.    Brooms,  45. 
Wichita,  Kans.,  to  points  in  the  panhandle  of  Texas.    Agricultural 

implements,  374. 
Wisconsin  from  Duluth,  Minn.    Pulpwood,  1. 
Wisconsin  to  north  Atlantic  ports.    Break-bulk  rates  on  grain,  357. 
Wisconsin  to  Texas  common  points.    Malt,  385. 
Wisconsin  Dam,  Wis.,  from  Duluth,  Minn.    Pulpwood,  1. 
Woodward,  Iowa,  from  Indiana  and  Illinois  mines.    Coal,  108. 
Wyoming  from  Califomia.    Fruits  and  vegetables,  56. 
Yuma,  Ariz.,  from  CaUfornia.    Fruits  and  vegetables,  66. 
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(Tb«  number  In  parentbeses  following  citation   Indicates  wbere  paragrapb  occnra  or 

subject  Is  considered.] 

ABSORPTION. 

Absorption  of  switching  or  bridge  toUs  at  St  Louis  and  East  St  Louis  by 
the  L  G.  R.  R.  Co.    Rates  on  Grain  and  Grain  Products,  16  (17). 

Switching  charge  of  $2.50  by  Southern  at  Oliattanooga.  Chattanooga  Log 
Rates,  36  (38). 

Switching  charges  on  coal  from  Chicago  to  Proviso,  111.  Hammerschmldt 
&  Franzen  Oa  v.  a  &  N.  W.  Ry.  (3o.  71  (76). 

Absorption  of  switching  charges  at  Chicago.  Poehlman  Bros.  Co.  v,  C  M. 
&  St  P.  Ry.  Co.  89  (90). 

Inbound  and  outbound  switching  charges  on  live  hogs  and  packing-house 
products  absorbed  at  Waterloo  and  Mason  CUty,  Iowa.  Hormel  &  Co.  v, 
C.  M.  &  St  P.  Ry.  Co.  98  (99). 

Wharfage  and  switching  charges  absorbed  at  Puget  Sound  points.  Pacific 
Coast  Gypsum  Co.  v.  O.-W.  R.  R.  &  N.  Co.  136  (186). 

To  apply  terminal  or  coast  rates  to  water-locked  points,  carriers  would  have 
to  absorb  charges  of  boat  lines  and  grant  them  a  division.  Seattle 
Shingle  Co.  v.  C.  M.  &  St  P.  Ry.  Co.  864  (366). 

The  Munde  &  Western  has  no  equipment  Switdiing  is  performed  by  the 
Muncle  Belt  Line,  for  which  It  is  reimbursed  for  the  actual  cost  of  main- 
tenance and  operation.  The  Muncie  &  Western  receives  allowances  from 
the  connecting  carriers  on  in  and  out  bound  traffic,  which  is  absorbed  by 
the  line  haul  carriers.    In  re  Muncie  &  Western  R.  R.  Co.  434  (436). 

Switching  charges  at  Arcade,  N.  Y.    Switching  at  Arcade,  N.  Y.  601. 

A.  C  L.  protects  the  Richmond  rates  on  traffic  to  and  from  six  specified 
industries  on  its  tracks.  Richmond  Chamber  of  Commerce  t?.  S.  A.  L. 
Ry.  662  (664). 

If  it  be  true  that  absorption  must  be  governed  entirely  by  competitive 
influences,  it  may  well  be  argued  that  only  that  competition  which  is 
compelling  should  be  recognized.    Id.  662  (668). 

If  aggregate  of  rates  for  line  haul  and  terminal  service  is  reasonable,  Com- 
mission could  not  require  absorption  of  terminal  charges  in  absence  of 
showing  of  unjust  discrimination.    Id.  662  (669). 

Absorption  of  switching  charges  at  Norfolk  and  refusal  to  absorb  switching 
charges  at  Richmond  constitutes  undue  discrimination.    Id.  662  (669). 

Cancellation  of  absorption  of  switching  charges  at  City  Block  and  Jackson's 
Wharf  stations  on  what  is  known  as  the  "block  route**  in  Baltimore, 
and  elimination  of  industries  located  on  extension  of  route  on  Thames 
Street  found  unreasonable.    Switching  at  Baltimore,  Md.  681  (684). 

Out  of  the  rate  to  Chicago,  the  Soo  line  should  allow,  and  the  Grand  Trunk 
should  receive,  for  switching  cars  of  ice  from  Elsdon  to  Forty-ninth 
Street  and  Center  Avenue,  1  cent  per  100  pounds,  minimum  60,000  pounds, 
minlmnm  charge  |6  per  car.  People's  Fuel  &  Supply  Co.  v,  G.  T.  W.  Ry. 
Co.  607  (062). 
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ABSORPTION— Continued. 

The  act  imposes  no  reqiiirement  upon  the  Oonunission  that  in  detennining  a 
reasonable  charge  for  the  interchange  movement,  it  must  in  some  way  or 
other  take  into  its  calculations  the  factor  that  the  cliarge  may  be  ab- 
sorbed by  a  competitor  road.  Seattie  Chamber  of  Commerce  v.  G.  N. 
By.  Co.  683  (080). 

The  rate  on  grain  from  Bast  St  Louis  to  Bvansville,  in  addition  to  tbe 
elevation  allowance  of  one-fourth  cent  per  bushel,  bears  a  switching 
absorption  at  East  St  Louis  of  $3  per  car  and  at  Evansville  of  |2  p^ 
car.    Elevation  Allowances  at  St  Louis  and  East  St  Louis,  696  (698). 
ACT  TO  REGULATE  COMMERCE. 

The  act  imposes  no  requirement  upon  the  Commission  that  in  determining  a 
reasonable  charge  for  the  interchange  movement,  it  must  in  some  way  or 
other  talce  into  its  calculations  the  factor  that  the  charge  may  be  ab- 
sorbed by  a  competitor  road.  Seattie  Chamber  of  Commerce  v.  G.  N. 
By.  (30.  683  (690). 
ADDITIONAL  SERVICE. 

Carrier  should  not  be  required  to  furnish  iv>ecial  refrigerator  cars  unless 
the  carrier  be  allowed  to  protect  its  revenues  by  requiring  a  substantial 
loading  sufflci^it  adequately  to  utilise  its  equipment  Minimum  Weight 
on  Fresh  Meats  and  Other  Commodities,  349  (350). 

Icing  causes  additional  expense  in  the  nature  of  extra  switching  and  train 
delays.    Rates.on  Bananas  from  Gulf  Ports,  510  (516). 

For  loading  and  unloading  and  all  other  special  services,  carrier  may  prop- 
erly make  a  reasonable  charge.    Dunnage  Allowances,  538  (543). 
ADJUSTMENT  OF  DIFFERENTIALS.    Bee  DiTFEBBZfTiALS. 
ADJUSTMENT  OF  RATES.    Bee  also  Distubbance  of  Adjustment. 

Commission  has  no  authority  to  equalize  by  adjustments  the  commercial 
or  natural  advantages  of  one  community  over  another.  Wichita  Busi- 
ness AsBO.  t;.  A.  T.  &  S.  F.  Ry.  Co.  45  (55). 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 
Glen  Ellyn,  Wheaton,  and  West  Chicago,  lU.,  should  be  so  reduced  as  to 
bring  them  in  line  with  the  through  rates  to  Elmhurst,  111.  Lombard 
Brtclt  &  Tile  Co.  v.  C.  &  N.  W.  By.  Co.  84  (87). 

Adjustment  of  rates  from  Columbus,  Miss.,  to  points  in  the  southeast  on 
substantially  same  basis  as  those  from  Meridian,  Miss.,  and  Decatur,  Ala., 
not  found  unreasonable  or  unjustly  discriminatory.  Moore  Stave  Co.  v, 
a  Ry.  Co.  105  (107). 

History  of,  to  Atlanta,  Ga.  Fourth  Section  Violations  in  the  Southeast, 
153  (303). 

Adjustment  of  rates  from  Chicago  to  Iowa  points  and  how  they  were  ad- 
Justed  in  1003.    Rates  on  Iron  and  Steel  Articles,  337  (338). 

Due  to  Commission's  order  in  another  case.  Morris,  Johnson,  Brown  Mfg. 
Co.  V.  L  C.  R.  R.  Co.  443  (444). 

Present  adjustment  of  rates  from  New  Orleans  and  Memphis  to  Ohio 
River  crossings  is  the  result  of  competition  between  carriers  and  markets 
and  appears  not  to  have  been  governed  to  any  considerable  extent  by 
relative  distances  to  points  of  consumption.  Memphis  Freight  Bureau  v. 
L  C.  B.  B.  Co.  471  (475). 

We  have  repeatedly  held  that  it  was  no  imrt  of  our  duty  to  so  adjust  rates 
as  to  enable  any  industry  to  do  business  at  a  profit,  to  equalize  marlcet 
conditions,  or  overcome  disadvantages  not  arising  from  a  violation  of  tlie 
statute.    Page  Milling  Co.  v,  N.  &  W.  Ry.  Co.  005  (612). 
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ADJUSTMHNT  OF  RATBS— Continued. 

Proposed  rate  merely  cancels  a  special  rate  to  one  destination,  and  puts 
blackstrap  to  KnoxyiUe  upon  the  rate  plane  goyemlng  that  commodity 
in  all  sontheastem  territory.  Molasses  Rates  to  KnoxyiUe,  Tenn., 
613  (614). 

ADMINISTRATIVE  RULING. 

Rule  T7,  Tariff  Circular  18-A,  cited.  Fourth  Section  Violations  in  the 
Southeast,  168  (886) ;  Memphis  Freight  Bureau  v.  I.  C.  R.  R.  Co.  471 
(476) ;  Rates  on  Tropical  Fruits  from  Gulf  Ports,  621  (688). 

Conference  Ruling  No.  896.    Cement  Rates  from  Mason  City,  426  (429). 

ADVANCE  IN  RATES. 
In  General. 

Contracts  or  Investments  made  under  an  existing  rate  not  to  preclude  the 
raising  of  rates  if  same  were  found  unreasonably  low.  Chattanooga 
Log  Rates,  36  (39). 

Advance  in  interstate  rates  to  prevent  state  commission  reducing  intrastate 
rates  not  Justified.    Coal  Rates  to  Dewey,  Okla.,  115  (116). 

Appeal  to  courts  for  injunction  restraining  defendants  from  putting  in- 
creased rate  in  effect  denied.  Wickwire  Steel  Co.  v,  N.  Y.  C.  &  H.  R.  R.  R. 
Co.  416  (416). 

Petition  to  suspend  rate  denied  on  the  ground  that  the  rate  had  already 
gone  into  effect    Id.  416  (416). 

With  the  contention  that  an  issue  of  discrimination  in  the  sense  of 
preference  and  prejudice  under  section  3  of  the  act  can  not  be  considered 
in  a  proceeding  relating  to  a  rate  increased  since  1910  we  are  unable 
to  agree.    Id.  416  (419). 

A  new  increased  rate  might  eliminate  discrimination  and  yet  be  condemned 
for  being  unreasonably  high.  The  fact,  however,  that  it  does  eliminate 
discrimination  should  be  given  some  weight  in  determining  its  propriety. 
Id.  416  (421). 

Upon  the  institution  of  store-door  delivery  there  was  no  offsetting  increase 
in  rates.    Judd  &  Detweiler,  Inc.  v,  B.  &  O.  R.  R.  Co.  466  (466). 

We  can  not  see  the  Justification  for  increasing  the  rates  which  have  so 
long  been  established  and  which  are  not  claimed  to  be  unremunerative 
simply  to  remove  a  discrimination  caused  by  advancing  rates  at  com- 
petitive points.    Rates  on  Bananas  from  Gulf  Ports,  610  (620). 

Cancellation  of  North  Carolina  mileage  scale  of  rates  on  tanbark  from 
points  in  South  Carolina  to  North  Carolina  tanning  points  and  placing 
it  on  same  rate  basis  as  lumber,  not  found  unreasonable.  Rees'  Sons  v. 
S.  Ry.  Co.  686  (686). 

Justification. 
Endeavor  to  equalize  the  alleged  discrimination  against  St.  Louis  not  suf- 
ficient Justification  for  the  increase  in  rates  to  Memphis.    Wheat  Rates 

from  Oklahoma,  93  (97). 
Proposed  increased  rates,  resulting  from  disagreement  between  carriers  as 

to  divisions,  not  found  to  have  been  Justified.    Rates  on  Lumber  and 

Other  Forest  Products,  371   (372). 
Carriers  increased  rates  from  Buffalo  to  Pittsburgh  on  complaints  from 

shippers  at  Toledo  and  Sandusky  that  same  were  prejudicial.    Grain 

Rates  to  Pittsburgh,  382  (383). 
To  remove  violations  of  section  four.    California-Colorado  Lumber  Rates, 

461   (462). 
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ADVANCE  IN  RATES— Continued. 
JusTmcATioir — Continued. 

Argued  that  in  view  of  financial  condition  of  respondents,  nature  of  terri- 
tory serred,  and  tonnage  offered  for  trania^rtation,  proposed  rates  are 
Just  and  reasonable^  Brownsyille,  Tex.,  Class  and  Commodity  Bates, 
479  (484). 

Rate  per  ton-mile  on  packing-house  products  is  oomparatiTely  so  low  as 
to  give  color  to  defendant's  contention  that  an  increase  of  tbe  rate 
would  more  fairly  eliminate  the  element  of  discrimination  than  a  reduc- 
tion of  the  rate  on  fresh  meat  Decker  &  Scms  t;.  C.  M.  &  St  P.  Ry.  Co. 
547   (560). 

SFBOIFIO  IZfSTAlfCBS. 

Advances  Justified.  Rates  on  Grain  and  Grain  Products,  16;  Coal  Rates 
from  Indiana  and  Illinois  Mines,  108;  Rates  on  Iron  and  Steel  Articles, 
337 ;  Break-Bulk  Rates  on  Grain,  357 ;  Wickwire  Steel  Co.  v.  N.  Y.  C  ft 
H.  R  R.  R.  Co.  415;  Oilifomia-Colorado  Lumber  Rates,  461;  Dunnage 
Allowances,  538 ;  Malt  Rates  to  New  Orleans,  La.,  587 ;  Molasses  Rates  to 
KnoxTille,  Tenn.,  613;  Rates  on  Fencing  and  Fencing  Material  from 
Points  in  Indiana  to  Texarkana,  Ark.-Tex.,  650 ;  Elevation  Allowances  at 
St  Louis  and  East  St  Louis,  696. 

Advances  justified  in  part  Chattanooga  Log  Rates,  86 ;  Brownsville,  Tex., 
Class  and  Commodity  Rates,  479 ;  Luml>er  Rates  to  Knoxville,  Tenn.,  524. 

Advances  not  Justified.  Rates  on  Crushed  Stone,  22 ;  Rates  on  Fruits  and 
Vegetables,  56 ;  Wheat  Rates  from  Oklahoma,  93 ;  Ck>al  Rates  to  Dewey, 
Okla.,  115;  Rates  on  Packing-House  Products,  Fresh  Meats*  etc,  841; 
Peanut  Rates  to  Oklahoma  City,  Okla.,  346;  Rates  on  Luml>er  and 
Other  Forest  Products,  371;  Grain  Rates  to  Pittsburgh,  382;  Malt  Rates 
to  Texas  Points,  385 ;  Cement  Rates  from  Mason  City,  426 ;  Proportional 
Rates  on  Ck)al,  465;  Switching  at  Arcade,  N.  Y.,  501;  Coal  Rates  from 
Oak  Hills,  Colo.,  505 ;  Rates  on  Bananas  from  Gulf  Ports,  510 ;  Switching 
at  Baltimore,  Md.,  581 ;  Augusta  Cotton  Exchange  and  Board  of  Trade  v, 
S.  Ry.  Co.  704. 
What  Constitutes. 

Withdrawal  of  proportional' rates.    Rates  on  Grain  and  Grain  Products,  16. 

Increase  in  minimum  weight  Minimum  Weight  on  Fresh  Meats  and  Other 
Commodities,  349. 

It  is  as  much  an  increase  of  rate  to  give  less  service  for  the  same  amount 
as  to  charge  a  greater  amount  for  the  same  service.  Merchants  &  Bffrs. 
Asso.  V,  B.  ft  O.  R.  R.  Co.  388  (389) ;  Chamber  of  Commerce  of  Washing- 
ton V.  B.  &  O.  R.  R.  Co.  446  (447) ;  Judd  &  Detweiler,  Inc.  v.  B.  &  O. 
R.  R.  CJo.  455  (456). 

Restriction  of  movement  via  certain  gateway.  Calif omia-Ck>lorado  Luml>er 
Rates,  461. 

(Cancellation  of  switching  charges.    Switching  at  Arcade,  N.  Y.,  501  (503). 

Cancellation  of  dunnage  allowance.    Dunnage  Allowances,  538  (545). 

Withdrawal  of  elevation  allowances.     Elevation  Allowances  at  St  Louis 
and  East  St  Louis,  696  (699). 
ADVANTAGES.    See  aso  Location. 

Commission  has  no  authority  to  equalize  by  rate  adjustments  the  conmier- 
cial  or  natural  advantages  of  one  community  over  another.  Wichita 
Business  Asso.  t^.  A.  T.  &  S.  F.  Ry.  Co.  45  (55). 

Austin  and  South  St  Paul,  Minn.,  each  has  natural  advantages  not  pos- 
sessed by  the  other,  but  which  on  final  analysis  are  practically  SQualised. 
Hormel  &  Co.  i?.  a  H.  &  St  P.  Ry.  Co.  98  (101). 
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ADVAKTAGBS— Oontinaed. 

Nature  has  unusually  fovored  Birmingham  by  placing  at  its  doors  all  the 
raw  materials  necessary  to  the  manufacture  of  pig  iron.  Sloss-Sheffield 
Steel  &  Iron  Co.  v,Jj,  &  N.  B.  B.  Ck>.  587  (601). 

Of  location  and  proximity  to  markets  should  not  be  disturbed  by  fixing 
rates  predicated  upon  cost  of  production.    Id.  597  (dOl). 

We  have  repeatedly  held  that  it  was  no  part  of  our  duty  to  so  adjust  rates 
as  to  enable  any  industry  to  do  business  at  a  profit,  to  eguallze  market 
conditions,  or  to  overcome  disadvantages  not  arising  from  a  violation  of 
the  statute.    Page  Milling  Ck>.  v.  N.  &  W.  Ry.  Co.  605  (612). 

Unes  forming  routes  from  Galveston  are  at  a  substantial  disadvantage  In 
respect  to  the  movement  of  banana  trafiSc  and  are  entitled  to  some  meas- 
ure of  relief  from  the  long-and-short-haul  provision  of  the  fourth  section. 
Bates  on  Tropical  Fruits  from  Gulf  Ports,  621  (628). 
AOBBBMENT. 

Fact  that  new  plant  was  built  upon  assurance  from  carriers  that  a  lower 
rate  would  be  established,  not  in  and  of  itself  sufficient  ground  for  finding 
the  rate  unreasonable.  Meridian  Fertilizer  Factory  v.  L.  &  N.  B.  B.  Co. 
494  (497). 

Subsequent  to  order  prescribing  certain  rates  on  export  and  domestic  grain 
and  fiour,  carriers  filed  petition  for  supplemental  hearing  on  the  question 
of  modification  of  the  order.  Upon  agreement  by  parties  certain  rates 
submitted  for  actual  trial  whch  are  herein  prescribed.  Toledo  Produce 
Exchange  v,  A.  A.  R.  R.  Co.  498  (499). 
ALLOWANCES. 

To  transfer  companies  to  affect  store-door  delivery.  Merchants  &  Mfrs. 
Asso.  V,  B.  &  O.  R.  R.  Co.  388  (389). 

The  Muncie  &  Western  has  no  equipment.  Switching  is  performed  by  the 
Muncie  Belt  Line  for  which  it  is  reimbursed  for  the  actual  cost  of  mainte- 
nance and  operation.  The  Muncie  &  Western  receives  allowances  from 
the  connecting  carriers  on  In  and  out  bound  traffic,  which  is  absorbed  by 
the  line  haul  carriers.    In  re  Muncie  &  Western  R.  R.  Co.  434  (435). 

The  Muncie  &  Western  is  purely  a  private  facility  of  the  Ball  Bros.  Glass 
Mfg.  Co.,  and  there  is  no  Justification  for  the  allowance  to  it  by  the  trunk 
lines  of  the  switching  charge.    Id.    434  (436). 

Allowance  to  shippers  of  $2.00  per  car  for  furnishing  bulkheads  not  found 
unreasonable  or  to  subject  shippers  to  undue  disadvantage.  New  York 
Shippers'  Protective  Asso.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  437  (438). 

Shippers  are  allowed  1,000  x>ounds  per  car  for  linings  used  in  shipments  of 
produce.    Id.  437  (439). 

If  |6  is  a  reasonable  allowance  to  consignor  for  loading  cars  at  New  Or- 
leans, we  are  not  convinced  that  the  allowance  of  $10  at  Galveston  is  not 
excessive.    Rates  on  Bananas  from  Gulf  Ports,  510  (523). 

Allowance  of  3  cents  is  provided  in  tariffs  for  drayage  and  ferriage  in  lieu 
of  lighterage.    Onion  Rates  to  New  York,  N.  Y.,  528  (529). 

We  think  it  unsound  in  principle  to  encourage  car  fitting  or  use  of  dunnage 
In  order  to  secure  minimum  loads,  and  to  approve  of  the  payment  of 
allowances  to  offset  expenses  thus  incurred.    Dunnage  Allowances,  538 
(546). 
ALTERNATIVE  BATES. 

Higher  rate  in  effect  on  fast-freight  service,  which  included  collection  at 
point  of  origin  and  delivery  at  destination.  Chamber  of  Commerce  of 
Washington  d.  B.  &  O.  B.  B.  Co.  446  (450) ;  Judd  &  Detw^ler,  Inc.,  v, 
B.  &  O.  B.  B.  Co.  455  (458). 
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ADVANCE  IN  RATES— Continued. 
JuBTiFiGATioir — Continued. 

Argued  that  in  view  of  financial  condition  of  respcmdents,  nature  of  terri- 
tory served,  and  tonnage  offered  for  transportation,  proposed  rates  are 
Just  and  reasonable^  Brownsville,  Tex.,  Class  and  Commodity  Rates, 
479  (484). 

Rate  per  ton-mUe  on  packing-house  products  is  comparatively  so  low  as 
to  give  color  to  defendant's  contention  that  an  increase  of  the  rate 
would  more  fairly  eliminate  the  element  of  discrimination  than  a  reduc- 
tion of  the  rate  on  fresh  meat  Decker  &  Sons  t;.  C.  M.  &  St.  P.  Ry.  Co. 
547  (560). 
SPEcmo  Instances. 

Advances  Justified.  Rates  on  Grain  and  Grain  Products,  16;  Coal  Rates 
from  Indiana  and  Illinois  Mines,  108;  Rates  on  Iron  and  Steel  Articles, 
337 ;  Break-Bulk  Rates  on  Grain,  357 ;  Wickwire  Steel  Co.  t;.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.  415;  Oilifomia-Colorado  Lumber  Rates,  461;  Dunnage 
Allowances,  538 ;  Malt  Rates  to  New  Orleans,  La.,  587 ;  Molasses  Rates  to 
Knoxvllle,  Tenn.,  (US;  Rates  on  Fencing  and  Fencing  Material  from 
Points  in  Indiana  to  Tezarkana,  Ark.-Tex.,  650 ;  Elevation  Allowances  at 
St  Louis  and  East  St  Louis,  696. 

Advances  Justified  in  part  Chattanooga  Log  Rates,  86 ;  Brownsville,  Tex., 
Class  and  Commodity  Rates,  479 ;  Lumber  Rates  to  Knoxvllle,  Tenn.,  524. 

Advances  not  Justified.  Rates  on  Crushed  Stone,  22;  Rates  on  Fruits  and 
Vegetables,  56 ;  Wheat  Rates  from  Oklahoma,  93 ;  Ck>al  Rates  to  Dewey, 
Okla.,  115;  Rates  on  Packing-House  Products,  Fresh  Meats,  etc,  841; 
Peanut  Rates  to  Oklahoma  City,  Okla.,  346;  Rates  on  Lumber  and 
Other  Forest  Products,  371;  Grain  Rates  to  Pittsburgh,  382;  Malt  Rates 
to  Texas  Points,  385 ;  Cement  Rates  from  Mason  City,  426 ;  Proportional 
Rates  on  Ck)al,  465;  Switching  at  Arcade,  N.  Y.,  501;  Coal  Rates  from 
Oak  Hills,  Colo.,  505 ;  Rates  on  Bananas  from  Gulf  Ports,  510 ;  Switching 
at  Baltimore,  Md.,  581 ;  Augusta  Cotton  Exchange  and  Board  of  Trade  v, 
S.  Ry.  Co.  704. 
What  Constitutes. 

Withdrawal  of  proportional' rates.    Rates  on  Grain  and  Grain  Products,  16. 

Increase  in  minimum  weight  Minimum  Weight  on  Fresh  Meats  and  Other 
Commodities,  349. 

It  is  as  much  an  increase  of  rate  to  give  less  service  for  the  same  amount 
as  to  charge  a  greater  amount  for  the  same  service.  Merchants  &  Mfrs. 
Asso.  V,  B.  &  O.  R.  R.  Co.  388  (389) ;  Chamber  of  CJonmierce  of  Washing- 
ton V,  B.  &  O.  R.  R.  Co.  446  (447) ;  Judd  &  Detweller,  Inc.  v.  B.  &  O. 
R.  R.  Co.  455  (456). 

Restriction  of  movement  via  certain  gateway.  C!alifomia-Ck>lorado  Lumber 
Rates,  461. 

CJancellatlon  of  switching  charges.    Switching  at  Arcade,  N.  Y.,  501  (503). 

C!ancellation  of  dunnage  allowance.    Dunnage  Allowances,  538  (545). 

Withdrawal  of  elevation  allowances.     Elevation  Allowances  at  St  Louis 
and  East  St  Louis,  696  (699). 
ADVANTAGES.    See  aso  Location. 

Commission  has  no  authority  to  equalize  by  rate  adjustments  the  commer- 
cial or  natural  advantages  of  one  community  over  another.  Wichita 
Business  Asso.  t^.  A.  T.  &  S.  F.  Ry.  Co.  45  (55). 

Austin  and  South  St  Paul,  Minn.,  each  has  natural  advantages  not  pos- 
sessed by  the  other,  but  which  on  final  analysis  are  practically  SQualised. 
Hormel  &  Co.  f?.  C  H.  &  St  P.  Ry.  Co.  98  (1<KI). 
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ADVAKTAGES— Gontinned. 

Nature  has  unasually  fovored  Birmingham  by  placing  at  its  doors  all  the 
raw  materials  necessary  to  the  manufacture  of  pig  iron.  Sloss-Sheffield 
Steel  &  Iron  Ck>.  v.Ji.  &  N.  B.  B.  Co.  587  (601). 

Of  location  and  proximity  to  markets  should  not  be  disturbed  by  fixing 
rates  predicated  upon  cost  of  production.    Id.  597  (dOl). 

We  have  repeatedly  held  that  it  was  no  part  of  our  duty  to  so  adjust  rates 
as  to  enable  any  industry  to  do  business  at  a  profit,  to  egualise  market 
conditions,  or  to  overcome  disadvantages  not  arising  from  a  violation  of 
the  statute.    Page  Milling  Ck>.  v.  N.  &  W.  By.  Go.  605  (612). 

Lines  forming  routes  from  Galveston  are  at  a  substantial  disadvantage  in 
respect  to  the  movement  of  banana  traffic  and  are  entitled  to  some  meas- 
ure of  relief  from  the  long-and-short-haul  provision  of  the  fourth  section. 
Bates  on  Tropical  Fruits  from  Gulf  Ports,  621  (628). 
AGBBBMBNT. 

Fact  that  new  plant  was  built  upon  assurance  from  carriers  that  a  lower 
rate  would  be  established,  not  in  and  of  itself  sufficient  ground  for  finding 
the  rate  unreasonable.  Meridian  Fertilizer  Factory  i;.  L.  &  N.  B.  B.  Oo. 
494  (497). 

Subsequent  to  order  prescribing  certain  rates  on  export  and  domestic  grain 
and  fiour,  carriers  filed  petition  for  supplemental  hearing  on  the  question 
of  modification  of  the  order.  Upon  agreement  by  parties  certain  rates 
submitted  for  actual  trial  whch  are  herein  prescribed.  Toledo  Produce 
Exchange  v.  A.  A.  B.  B.  Co.  498  (499). 
ALLOWANCES. 

To  transfer  companies  to  affect  store-door  delivery.  Merchants  &  Mfrs. 
Asso.  V.  B.  &  O.  B.  B.  Co.  388  (389). 

The  Muncie  &  Western  has  no  equipment.  Switching  is  perftrmed  by  the 
Muncie  Belt  Line  for  which  it  is  reimbursed  for  the  actual  cost  of  mainte- 
nance and  operation.  The  Muncie  &  Western  receives  allowances  from 
the  connecting  carriers  on  in  and  out  bound  traffic,  which  is  absorbed  by 
the  line  haul  carriers.    In  re  Muncie  &  Western  B.  B.  Co.  434  (435). 

The  Muncie  &  Western  is  purely  a  private  facility  of  the  Ball  Bros.  Glass 
Mfg.  Co.,  and  there  is  no  Justification  for  the  allowance  to  it  by  the  trunk 
lines  of  the  switching  charge.    Id.    434  (436). 

Allowance  to  shippers  of  $2.00  per  car  for  furnishing  bulkheads  not  found 
unreasonable  or  to  subject  shippers  to  undue  disadvantage.  New  York 
Shippers'  Protective  Asso.  v,  N.  Y.  C.  &  H.  B.  B.  B.  CJo.  437  (438). 

Shippers  are  allowed  1,000  x>ounds  per  car  for  linings  used  in  shipments  of 
produce.    Id.  437  (439). 

If  |6  is  a  reasonable  allowance  to  consignor  for  loading  cars  at  New  Or- 
leans, we  are  not  convinced  that  the  allowance  of  $10  at  Galveston  is  not 
excessive.    Bates  on  Bananas  from  Gulf  Ports,  510  (523). 

Allowance  of  3  cents  is  provided  In  tariffs  for  drnyage  and  ferriage  in  lieu 
of  lighterage.    Onion  Bates  to  New  York,  N.  Y.,  528  (529). 

We  think  it  unsound  in  principle  to  encourage  car  fitting  or  use  of  dunnage 
in  order  to  secure  minimum  loads,  and  to  approve  of  the  payment  of 
allowances  to  offset  expenses  thus  Incurred.    Dunnage  Allowances,  538 
(546). 
ALTEBNATIVB  BATES. 

Higher  rate  in  effect  on  fast-freight  service,  which  included  collection  at 
point  of  origin  and  delivery  at  destination.  Chamber  of  Commerce  of 
Washington  d.  B.  &  O.  B.  B.  Co.  446  (450) ;  Judd  &  Detw^ler,  Inc.,  v. 
B.  &  O.  B.  B.  Co.  455  (458). 
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ANALOGOUS  ABTICLBS. 

Class-D  rating  on  cement  silo  staves  found  unreasonable  in  so  far  as  it  ex- 
ceeded class-B  rating  on  analogous  article&  Wallingford  v.  A.  T.  ft 
S.  F.  Ey.  CJo.  19  (20). 

ANY-QUANTITY  RATES. 

On  brooms  from  Wichita,  Kan&,  to  certain  states  not  nnreasonable 
Wicbita  Business  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  45. 

It  does  not  follow  that  an  any-quantity  rate  is,  by  reason  of  being  soch,  un- 
reasonable when  applied  to  carload  traffic.    Id.  45  (52). 

Dairy  products,  dressed  poultry,  fresh  fish,  and  sometimes  fresh  meat,  are 
usually  based  on  any-quantity  rates.  Minimum  Weight  on  Fresh  Meats 
and  Other  Commodities,  349. 

ARBITRARIBS.    See  also  Differbhtials. 

Rates  to  Florida  points  from  Columbus  and  Meridian,  Miss.,  and  Decatur, 
Ala.,  are  made  by  the  addition  of  arbitraries  to  the  Jacksonville  rates. 
Moore  Stave  Co.  v,  S.  Ry.  Co.  105  (107). 

Through  class  rates  to  Tampa  from  the  Ohio  and  Mississippi  Rivers  cross- 
ings via  all-rail  routes  are  made  by  certain  arbitraries  over  Jacksonville, 
which  are  same  as  local  rates.  Tampa  Board  of  Trade  v.  L.  &  N.  R.  R. 
Co.  877  (379). 

ARKANSAS  MILEAGE  SCALE. 

Rates  from  Arkansas  points  of  production  to  Memphis  are  somewhat  higher 
than  the  Arkansas  mileage  scale.  Memphis  Freight  Bureau  v.  I.  C.  R.  R. 
Co.  471  (474). 

AVERAGE  DISTANCE    See  also  Distance. 

Average  distance  and  per  ton-mile  revenue  discussed.    Rates  on  Crushed 

Stone,  22  (26). 
The  bulk  of  the  log  movement  over  line  of  A.  G.  S.,  is  from  distances  which 

fairly  average  200  miles.    Chattanooga  Log  Rates,  36  (38). 
The  average  short-line  distance  from  37  points  in  Oklahoma  on  the  R.  I., 

and  St  L.  &  S.  F.,  to  Memphis  is  about  555  miles.    Wheat  Rates  from 

Oklahoma,  93  (96). 
BYom  points  in  Iowa  and  Austin,  Minn.,  to  Chicago.     Hormel  &  Co.  v. 

C.  M.  &  St.  P.  Ry.  Co.  98  (99). ' 
Buffalo  to  points  in  Pittsburgh  group,  204  miles.     Grain  Rates  to  Pitts- 
burgh, 382  (383). 
New  York,  Philadelphia,  and  WilmiDgton  to  Baltimore.    Merchants  &  Mfra 

Asso.  V.  B.  &  O.  R.  R.  Co.  388  (395). 
From  the  Soo  and  Cheboygan  to  various  eastern  destinations.     Lake  Su- 

l)erior  Paper  Co.  Ltd.  i\  D.  S.  S.  &  A.  Ry.  Co.  403  (407). 

AVERAGE  LOADING.    See  also  Loadino. 

Pulpwood  and  saw  logs.  Curry  &  Whyte  Co.  v.  D.  &  I.  R.  R.  R.  Co.  1  (8). 
Logs  45,000  pounda  Metropolis  Commercial  Club  v,  I.  C.  R.  R.  (}o.  40  (48). 
Iron  Ore.    Ontario  Iron  Ore  (3o.  v.  N.  Y.  C.  &  H.  R.  R.  R.  O.  566  (569). 

AVERAGE  RATES. 

Average  rates  for  distances  from  300  to  750  miles  in  southeastern  territory 

over  a  one-line  haul  and  over  a  haul  of  two  or  more  lines  compared  with 

aU-rail  rates  from  New  York  to  south  Atlantic  ports.    Fourth  Section 

Violations  in  the  Southeast,  158  (174). 
So  long  as  lower  rates  are  maintained  to  more  distant  points  on  or  via 
.    the  same  line  the  rates  to  intermediate  points  should  not  exceed  tlie 

average  rates  over  one-line  hauls  for  like  distancea    Id.  158  (268). 
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AVERAGE  REVENUE.    See  also  Ton  Peb  Mils. 

Buffalo  to  points  in  Pittsburgh  group.  Grain  Rates  to  Pittsburg  882 
(388). 

From  the  Soo  and  Cheboygan  to  various  eastern  destinations.  Lake  Su- 
perior Paper  Co.  Ltd.  v.  D.  S.  S.  &  A.  Ry.  Co.  403  (407). 

The  net  operating  revalue  per  mile  of  road  of  defendants  was  shown  to 
be  1882.55  for  1912  and  $1,034.44  for  1913.  or  less  than  one-half  of  the 
average  for  lines  in  the  southwest.    Brownsville,  Tex.,  Glass  and  Com- 
modity Rates,  479  (484). 
AVERAGE  WEIGHT.    See  also  Weight. 

The  average  weight  for  brooms  and  broom  com  is  13,242  and  23,776  pounds 
respectively.    Wichita  Business  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  45  (49). 
AXIS  OF  RATES. 

New  Orleans  is  the  axis  on  which  the  banana  rates  from  other  Gulf  ports 
turn.    Rates  on  Bananas  from  Gulf  Ports,  510  (512). 

BACK  HAUL. 

In  order  to  compete  in  traffic  controlled  by  boat  line,  carrier  back  hauled 
traffic  to  points  where  It  could  have  been  unloaded  and  transferred. 
Seattle  Shingle  Co.  v,  C.  M.  &  St  P.  Ry.  Co.  364  (368). 

To  obviate  the  expense  of  back  hauling  to  San  Pedro,  public  warehouse  was 
built  and  bonded  at  El  Centro,  Cal.  Newark  Grain  Co.  v.  S.  P.  Co.  431 
(432). 

In  many  instances  goods  can  be  shipped  from  New  Orleans  to  Brownsville 
and  back  again  to  points  on  the  line  at  a  lower  charge  than  if  shipped 
direct.  In  some  instances  the  back  haul  is  as  great  as  100  miles.  Browns- 
ville, Tex.,  Class  and  Commodity  Rates,  479  (482). 

BASING  POINT. 

Although  Proviso  is  only  three  miles  from  Elmhurst,  it  is,  for  rate-basing 
purposes,  regarded  as  though  it  were  16  miles  away.  Hammerschmidt 
&  Franzen  Co.  v.  C.  &  N.  W.  Ry.  Co.  71  (75). 

BASIS  OF  RATES. 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 

Glen  Ellyn,  Wheaton,  and  West  Chicago,  111.,  are  made  by  combination 

of  the  rates  to  and  from  Chicago.    Lombard  Brick  &  Tile  Co.  v,  C.  & 

N.  W.  Ry.  Ck>.  84  (85).    * 
Rates  to  Florida  points  from  Columbus  and  Meridian,  Miss.,  and  Decatur, 

Ala.,  are  made  by  the  addition  of  arbitraries  to  the  Jacksonville  rates. 

Moore  Stave  Co.  v.  S.  Ry.  Co.  105  (107). 
Bituminous  coal  from  the  Ohio  field  to  territory  west  of  the  Mississippi 

River  is  combination  on  Chicago,  111.,  or  St.  Louis,  Mo.     Proportional 

Rates  on  (}oal,  465. 
Rates  from  Indiana  coal  fields  to  all  points  on  the  line  of  the  Chicago  & 

North  Western  in  Illinois,  not  affected  by  competition,  are  made  upon 

combination  of  proportional   rates  to  Chicago  plus  the  local  rates  to 

destination,  the  latter  based  on  or  approximating  the  Illinois  distance 

scale.    American  Coal  &  Supply  Co.  v,  C.  &  N.  W.  Ry.  Co.  492  (493). 
If  Walsenburg  rates  can  be  voluntarily  applied  by  the  Rock  Island  from 

Oak  Hills  to  any  point  east  of  Limon  there  is  no  good  reason  why  such 

rates  should  not  be  applied  to  all  points  involved  east  of  LImon.    Coal 

Rates  from  Oak  Hills,  Colo.,  505  (509). 
On  hay  to  St.  Albans,  Vt.,  the  lowest  combination  was  made  sometimes  upon 

Iberville,  (Canada,  and  sometimes  upon  Norwich,  Conn.    American  Hay 

Co.  V.  0.  V.  Ry.  Co.  562  (563). 
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BASIS  or  RATES--Continned. 

Grain  rates  from  the  west  to  the  southeast  have  always  been  made  on  com- 
bination on  the  Ohio  and  Mississippi  rivers.    Blevation  Allowances  at  St. 
Lonis  and  East  St  Lonis,  096  (698). 
BELT  LINE. 

It  is  nrged  that  the  belt  line,  owned  Jointly  by  the  carriers  serving  Norfolk 
and  Portsmouth,  is  in  reality  bnt  an  extension  of  the  terminals  of  each 
road  and  that  the  switching  charge  paid  it  is  but  their  respective  contri- 
butions to  the  maintenance  of  their  Joint  property.  Richmond  Chamber 
of  Commerce  v.  S.  A.  L.  Ry.  652  (556). 
BETTERMENTS. 

Original  construction  was  such  that  frequent  replacement  and  repairs  are 
necessary,  the  cost  of  operation  is  high  and  leaves  no  net  earnings.    Ball- 
road  Commission  of  Arkansas  v,  M.  &  N.  A.  R.  R.  0>.  488  (489). 
BILL  OF  LADING. 

Classification  requires  that  on  his  bill  of  lading  the  shipper  certifjr  that  the 
box  t^idered  conforms  to  the  classification  rules.  Pridham  Co.  v,  S.  P. 
Co.  m  (123). 

Rales  enforced  at  New  Orleans  for  the  assessment  against  steamship  com- 
panies of  demurrage  charges  on  forest  products  moving  on  through  export 
bills  of  lading  not  found  to  unjustly  discriminate  against  shipments  mov- 
ing on  local  bills  of  lading  for  export.  Anderson-TuUy  Co.  v.  M.  L.  &  T. 
R.  R.  &  S.  S.  Co.  140. 

T^i  days'  free  time  allowed  at  New  Orleans  on  forest  products  moving  to 
port  on  local  bills  of  lading  for  export    Id.  140  (141). 

To  obtain  through  rate  with  reconsignment  privilege,  local  usage  required 
that  complainant  write  "  own  billing  '*  on  bill  of  lading.  American  Hay 
Co.  V.  C.  V.  Ry.  Co.  562  (503). 

(Complainant,  by  its  annotation  of  the  shipping  instructions,  emi)owered  de- 
fendant to  bill  shipments  locally.  Held,  that  these  shipments  were  not 
through  shipments,  but  local  shipments,  and  that  correct  rate  applied. 
Id.  562  (564). 

Term  "  new  billing  "  signified  that  the  car  represented  by  the  bill  of  lading 
was  to  be  shipped  out  from  St.  Albans  as  if  originating  at  that  point    Id. 
562(564). 
BLANKET  RATES. 

A  blanl^et  rate  of  $2.10  on  brooms  in  any  quantity  from  all  the  territory  east 
of  the  RocI^  Mountains  to  California  terminals.  Wichita  Business  Asso. 
V.  A.  T.  &  S.  F.  Ry.  Co.  45  (46). 

Owing  to  competition  at  the  western  termini  the  rates  are  blanketed  for  long 
distances,  while  eastbound  they  increase  with  the  distance.  Pacific  Coast 
Gypsum  Co.  v,  O.-W.  R.  R.  &  N.  Co.  135  (138). 

Blanket  rates  covering  all  stations  from  Osborne,  N.  C,  to  Blaney,  S.  C, 
a  distance  of  approximately  80  miles.  Fourth  Section  Violations  in  the 
Southeast,  153  (167). 

Covering  territory  50  miles  wide  between  Macon  and  Ck)lumbus,  Oa.  Id. 
153  (268). 

A  blanket  covering  practically  the  entire  state  of  Iowa.  Wheeler  Lumber 
Bridge  &  Supply  CJo.  v,  A.  T.  &  S.  F.  Ry.  Co.  343  (344). 

Rate  on  fir  lumber  and  fir  forest  products  from  Pacific  coast  points  to  Iowa, 
made  by  adding  differential  to  St.  Paul  rate,  not  found  unreasonable. 
Id.  343  (345). 

A  blanket  covering  practically  the  entire  state  of  Louisiana.  Peanut  Rates 
to  Oklahoma  City,  Okla.  346  (347). 
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BLANKET  RATES—Contlnued. 

Contention  that  carriers  having  blanketed  the  entire  state  of  Washington 

west  of  the  Cascade  Mountains  and  applied  terminal  rates  thereto,  while 

denying  them  to  water-locked  points  constituted  unjust  discrimination, 

not  sustained.    Seattle  Shingle  Co.  v,  C.  M.  &  St  P.  Ry.  Co.  364  (S66, 869). 

BLOCK  ROUTE. 

Defined.    Switching  at  Baltimore,  Md.  581  (582). 
BOAT  LINES.    See  also  Wateb  Cabbiebs  ;  Wateb  Transportation. 

Service  between  north  Atlantic  and  south  Atlantic  ports.    Fourth  Section 

Violations  in  the  Southeast,  153  (169). 
History  of  steamboats  on  the  Mississippi  and  Ohio  rivers.    Id.  153  (226). 
History  of  boat  lines  on  Chattahoochee  River  to  Columbus,  Qa,.    Id.  153 

(266). 
Cancellation  of  rates  with  boat  lines  permitted  where  boat  lines  manipu- 
lated manifests  and  received  excessive  divisi<ms.    Seattle  Shingle  Co.  v. 
C.  M.  &  St.  P.  Ry.  Ck>.  864  (368). 
BONDED  DEBT. 

Capital  stock  and  bonded  debt  of  the  principal  companies  which  the  New 
York  Central  proposes  to  consolidate,  shown.    Proposed  Bond  Isnie  by 
N.  Y.  C.  &  H.  R.  R.  R.  CJo.  147  (148). 
BONDED  WAREHOUSE. 

At  El  Centro,  Cal.,  built  to  obviate  expense  of  back  hauling  to  San  Pedro. 
Newark  Grain  Co.  v,  S.  P.  CJo.  431  (4395. 
BONDS. 

The  New  York  CJentral  proposes  to  consolidate  with  that  company  the  Lake 

Shore  &  Michigan  Southern,  and  to  refund  $90,578,400  of  its  Lake  Shore 

collateral  31  per  cent  bonds  with  the  consolidated  company's  4  per  cent 

mortgage  bonds.    Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.  147. 

BOTH  DIRECJTIONS. 

Rates  from  Puget  Sound  x>oints  to  points  east  of  Portland  upon  a  scale 
in  some  cases  twice  as  high  as  in  the  reverse  direction  not  Jostifled. 
Pacific  Coast  Gypsum  Co.  v.  O.-W.  R.  R.  &  N.  Co.  135  (139). 
BRANCH  LINES. 

Through  rates  to  points  located  on  branch  lines  slightly  lower  than  com- 
bination of  locals.    California-Colorado  Luml)er  Rates,  461  (463). 
Dtiivery  involves  not  only  a  branch-line  service,  but  a  switch  movement  of 
approximately  one  mile  from  station  to  plant    American  Coal  &  Supply 
Ck).  V.  C.  &  N.  W.  Ry.  Ck).  492  (493). 
Conmiission  has  frequently  recognized  the  Justification  for  some  additional 
charge  for  branch-line  haula    Page  Milling  Co.  v.  N.  &  W.  Ry.  Co.  605 
(610). 
BREAK-BULK  RATES. 

In  view  of  the  lower  earnings  by  the  break-bulk  route,  carriers  should,  per- 
haps, not  be  required  to  maintain  lower  rates  via  this  route  than  via  the 
car-ferry  or  all-rail  routes.  Break-Bulk  Rates  on  Grain,  357  (863). 
The  Crosby  Transportation  Company  performs  the  "  break-bulk-across- 
Lake-Michigan "  service  of  the  Grand  Trunk  Railway  system  between 
Grand  Haven  and  Milwaukee.  Milwaukee  Produce  &  Fruit  Exchange  v. 
Crosby  Transportation  0>.  653. 
BREAKING  BULK. 

Hay  inspected  by  opening  car  door  without  breaking  bulk  of  car's  cont^its. 
American  Hay  Co.  v.  C.  V.  Ry.  0>.  562. 
BREWERS'  RICE. 

Described.    Memphis  Frdght  Bureau  v,  I.  C.  R.  R.  Co.  471  (472). 
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BRIDGB  TOLL. 

Atiflorption  of  switching  or  bridge  tolls  at  St  Loais  and  Bast  St  Louis  bj 
the  L  G.  B.  R.  Co.    Rates  on  Grain  and  Grain  Products,  16  (17). 

'Washington-Virginia  By.  Co.,  is  required  to  pay  a  bridge  toll  of  6  mills  tor 
every  passenger  carried  across  the  liighway  bridge.    Virginia  Higlilands 
Citizens*  Asso.  v,  W.-V.  Ry.  Co.  593  (506). 
BULKHEADS. 

Used  to  divide  the  car  into  two  bins,  one  at  either  end,  and  a  free  space 
from  door  to  door  between  the  bins.     New  York  Shippers'  Protective 
Asso.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  437  (438). 
BURDEN  OF  PROOF. 

Bordai  of  proof  on  carrier  to  Justify  where  free  store-door  d^very  elimi- 
nated from  tariffs.  Mercliants  &  Mfrs.  Asso.  v.  B.  &  O.  B.  B.  Co.  888 
(380). 

With  the  contention  that  an  issue  of  discrimination  in  the  sense  of  prefer- 
ence and  prejudice  under  section  3  of  the  act  can  not  be  considered  in  a 
proceeding  relating  to  a  rate  increased  since  1910  we  are  unable  to 
agree.    Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  B.  B,  B.  Co.  415  (419). 

Borden  of  proof  on  carrier  to  Justify  advance  where  Joint  through  rates 
canceled  to  correct  error.    Cement  Bates  from  Mason  City,  426  (428). 

Withdrawal  of  store-door  privilege  without  change  in  rates.  Advance  on 
carriers  to  Justify.  Chamlyi^  of  Commerce  of  Washington  v.  B.  ft.  O.  B.  R. 
CJo.  446  (447). 

The  statute  casts  upon  the  carrier  the  burden  of  Justifying  any  increased 
rates.    Coal  Bates  from  Oak  Hills,  Ck>lo.  505  (508). 

Increases  in  rates  were  made  prior  to  January  1,  1910,  and  the  burden  of 
proof  is  upon  complainants.  Page  Milling  Co.  v,  N.  &  W.  By.  Co,  605 
(611). 

If  it  be  true  that  in  passing  on  the  reasonableness  of  an  interstate  rate» 
a  state-fixed  rate  has  no  greater  sanctity  than  a  rate  fixed  by  a  carrier, 
it  would  seem  that  the  presumptions,  if  there  are  any,  would  offset  each 
other,  leaving  the  burden  of  proof  upon  the  complainant  Trier  i;.  C. 
St  P.  M.  &  O.  By.  Co.  707  (709). 
BUBDBN  OF  TBANSPOBTATION. 

Bates  all-rail  and  water-and-rail  from  New  York  to  south  Atlantic  ports 
result  in  some  net  revenue  to  the  carriers  and  do  not  result  In  an 
increased  burden  upon  traflic  to  and  from  intermediate  points.    Fourth 
Section  Violations  in  the  Southeast  153  (177). 
CANCELLATION. 

Carrier  permitted  to  cancel  through  rates  from  points  on  the  O.-W.  B.  B.  & 
N.  Ck).,  to  points  on  or  east  of  the  Missouri  River  via  Plummer,  Idaho, 
so  as  to  secure  to  its  lines  the  longest  practicable  haul.    Lumber  Bates 
fh>m  North  Pacific  Coast  Points,  111  (114). 
CAB  DI8TBIBUTI0N. 

l%e  total  shipments  of  each  mine,  taken  for  the  two-year  period  prior  to 
January  1,  1913,  divided  by  the  number  of  10-hour  days  tlie  mine 
actually  operated  during  such  period  furnishes  the  actual  average  daily 
oo^ut  and  such  shall  be  the  basis  hereafter.  McCaa  Coal  Co.  v.  C.  ft  C 
By.  Co.  531  (536). 

Based  upon  the  element  of  physical  capacity  is  wholly  unsatisfactory  and 
works  injustice.    Id.  581  (536). 

Under  system  of  car  distribution  employed,  mines  owned  by  same  interests 
as  defendant  railroad  were  furnished  all  the  cars  roQulind  doring 
ptflods  of  car  shortage  and  high  prices.    Id.  631  (536). 
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GAR  FERRIES. 

In  Ylew  of  the  lower  earnings  by  the  break-bnlk  rente,  carriers  should, 
perhaps  not  be  required  to  maintain  lower  rates  via  this  ronte  than 
via  the  car-ferry  or  all-rail  routes.     Break-Bulk  Rates  on  Grain,  867 
(363). 
CAR  PITTING. 

Cost  of  coopering  at  Milwaukee.    Break-Bulk  Rates  on  Grain,  357  (8^). 

Rules  and  practices  of  defendants  with  respect  to  allowances  for  car 
linings,  grain  doors,  and  bulkheads  for  shipments  of  produce  not  found 
unreasonable.  New  York  Shippers'  Protective  Asso.  v.  N.  Y.  0.  &  H. 
R.  R.  R.  CJo.  437. 

Gars  for  banana  traffic  must  be  equipped  with  false  floors.  Rates  on 
Bananas  from  Gulf  Ports,  510  (517). 

Standard  cars  in  good  repair  will  accommodate  all  ordinary  and  usual 
needs  of  shippers,  and  if  more  is  demanded,  some  obligation  must  attach 
to  the  shipper.    Dunnage  Allowances,  538  (542). 

We  think  it  unsound  in  principle  to  encourage  car  fitting  or  the  use  of 
dunnage  in  order  to  secure  minimum  loads,  and  to  approve  of  the  pay- 
ment of  allowances  to  offset  expenses  thus  incurred.    Id.  538  (546). 

GAR-MILE  EARNINGS. 

Gar-mile  earnings  have  an  important  bearing  upon  the  reasonableness  of 

rates.    Rates  on  Grushed  Stone,  22  (27). 
Goal  from  Ghicago  to  Elmhurst,  111.    Hammerschmidt  &  Franzen  Go.  i;. 

G.  &  N.  W.  Ry.  Go.  71  (78). 
Grain  from  Milwaukee  to  the  east.    Break-Bulk  Rates  on  Grain,  357  (358). 
We  do  not  find  that  merely  because  per-car-mlle  earnings  on  complainant's 

product  are  higher  than  average  per-car-mile  earnings  on  all  traffic  of 

defendant's  lines  that  the  rates  are  unreasonable.    Ontario  Iron  Ore  O). 

V.  N.  Y.  G.  &  H.  R.  R.  R.  Go.  566  (569). 
Per-car-mile  earnings  on  pig  iron  from  Birmingham  to  Ghicago  exceed  those 

from  Pittsburgh,  although  the  haul  from  Birmingham  is  about  one-third 

longer.    Sloss-Sheffleld  Steel  &  Iron  Ck>.  i7.  L.  &  N.  R.  R.  Go.  597  (602). 
Gar-mile  earnings  under  minimum  loadings  upon  pig  iron  exceed  by  50  per 

cent  the  car-mile  earnings  between  the  Virginia  points  and  Philadelphia, 

Baltimore,  and  New  York  upon  timber,  wood  pulp,  cattle,  and  soda  ash. 

Low  Moor  Iron  0>.  of  Virginia  v,  G.  &  O.  Ry.  CJo.  615  (620). 
On  grain  from  East  St.  Louis  to  EvansviUe.    Elevation  Allowances  at  St 

Louis  and  East  St  Louis,  696  (698). 

GAR  MILEAGE. 

It  is  not  proper  to  set  up  as  an  item  of  expense  mileage  on  the  car  both 
ways  without  crediting  the  mileage  earned  on  cars  returned  under  load. 
Rates  on  Bananas  from  Gulf  Ports,  510  (518). 

GARBTAKER. 

Wh^i  box  cars  are  used  for  shipments  of  produce  in  winter  a  stove  is 
placed  between  the  bulkheads,  and  an  attendant  is  necessary.  New  York 
Shippers'  Protective  Asso.  v.  N.  Y.  G.  &  H.  R.  R.  R.  Go.  437  (489). 

GARGO. 

Average  vessel  carries  about  1(K)  carloads  of  bananas,  and  can  be  loaded  at 
the  rate  of  10  cars  per  hour.    Rates  on  Bananas  from  Gulf  Ports.  510 
(517). 
GARS. 

Trap,  PMdler  and  Station-Order  cars  defined.  Richmmid  Ghamber  of  Gom- 
merce  v.  S.  A.  L.  Ry.  552  (554). 
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ABSORPTION— Continued. 

The  act  imposes  no  requirement  upon  the  Commiasion  that  in  determining  a 
reasonable  charge  for  the  interchange  movement,  it  most  in  some  way  or 
other  take  into  its  calculations  the  factor  that  the  charge  may  be  ab- 
sorbed by  a  competitor  road.  Seattie  Chamber  of  Conmierce  v.  G.  N. 
By.  Co.  683  (690). 

The  rate  on  grain  from  ESast  St.  Louis  to  BTansville,  in  addition  to  the 
elevation  allowance  of  one-fourth  cent  per  bushel,  bears  a  switching; 
absorption  at  East  St  Louis  of  $3  per  car  and  at  Evansyille  of  $2  per 
car.    Elevation  Allowances  at  St  Louis  and  East  St  Louis,  696  (698). 
ACT  TO  REGULATE  COMMERCE. 

The  act  imposes  no  requirement  upon  the  Commission  that  in  determining  a 
reasonable  charge  for  the  intercliange  movement,  it  must  in  some  way  or 
other  take  into  its  calculations  the  factor  that  the  charge  may  be  ab- 
sorbed by  a  competitor  road.  Seattie  Chamber  of  Commerce  v.  G.  N. 
By.  Ck>.  683  (690). 
ADDITIONAL  SEBVICE. 

Carrier  should  not  be  required  to  furnish  spedad  refrigerator  cars  unless 
the  carrier  be  allowed  to  protect  its  revenues  by  requiring  a  substantial 
loading  sufflciodt  adequately  to  utilize  its  equipment  Minimum  Weight 
on  Fresh  Meats  and  Other  Commodities,  349  (360). 

Icing  causes  additional  expense  in  the  nature  of  extra  switching  and  train 
delays.    Bates.on  Bananas  from  Gulf  Ports,  510  (516). 

For  loading  and  unloading  and  all  other  special  services,  carrier  may  prop- 
erly make  a  reasonable  charge.    Dunnage  Allowances,  638  (543). 
ADJUSTMENT  OF  DIFFEBENTIALS.    See  Dxttebertials. 
ADJUSTMENT  OF  BATES.    See  also  Distubbance  of  Adjustment. 

Commission  has  no  authority  to  equalize  by  adjustments  the  commercial 
or  natural  advantages  of  one  community  over  another.  Wichita  Busi- 
ness ASBO.  V.  A«  T.  &  S.  F.  By.  Ca  45  (55). 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard. 
Glen  Ellyn,  Whenton,  and  West  Chicago,  111.,  should  be  so  reduced  as  to 
bring  them  in  line  with  the  through  rates  to  Elmhurst,  111.  Lombard 
Brfck  &  Tile  CJo.  v.  C  &  N.  W.  By.  Co.  84  (87). 

Adjustment  of  rates  from  Columbus,  Miss.,  to  points  in  the  southeast  on 
substantially  same  basis  as  those  from  Meridian,  Miss.,  and  Decatur,  AUu 
not  found  unreasonable  or  unjustly  discriminatory.  Moore  Stave  Co.  v. 
a  By.  Co.  105  (107). 

History  of,  to  Atlanta,  Ga.  Fourth  Section  Violations  in  the  Southeast, 
158  (303). 

Adjustment  of  rates  from  Chicago  to  Iowa  points  and  how  they  were  ad- 
justed in  1903.    Bates  on  Iron  and  Steel  Articles,  337  (338). 

Due  to  Commission's  order  in  another  case.  Morris,  Johnson,  Brown  Mfg. 
Co.  V.  I.  C.  B.  B.  Co.  443  (444). 

Present  adjustment  of  rates  from  New  Orleans  and  Memphis  to  Ohio 
Biver  crossings  is  the  result  of  competition  between  carriers  and  markets 
and  appears  not  to  have  been  governed  to  any  considerable  extent  by 
relative  distances  to  points  of  consumption.  Memphis  Freight  Bureau  v. 
L  C.  B.  B.  CJo.  471  (475). 

We  have  repeatedly  held  that  it  was  no  part  of  our  duty  to  so  adjust  rates 
as  to  enable  any  industry  to  do  business  at  a  profit,  to  equalize  market 
conditions,  or  overcome  disadvantages  not  arising  from  a  violation  of  the 
sUtute.    Page  Milling  Co.  v,  N.  &  W.  By.  Co.  006  (612). 
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ABSORPTION— Continiied. 

The  act  imposes  no  reqoiremait  upon  the  CommiaBion  that  in  detennlning  a 
reasonable  charge  for  the  interchange  movement,  it  most  in  some  way  or 
other  take  into  its  calculations  the  factor  that  the  charge  may  be  ab- 
sorbed by  a  competitor  road.  Seattle  Chamber  of  Ck>nmierce  v,  G.  N. 
By.  Co.  683  (690). 

The  rate  on  grain  from  E3ast  St  Louis  to  BBvansville,  in  addition  to  tlie 
elOTation  allowance  of  one-fourth  cent  per  bushel,  bears  a  switching 
absorption  at  East  St  Louis  of  $3  per  car  and  at  EyansvUle  of  $2  p^ 
car.    Elevation  Allowances  at  St  Louis  and  East  St  Louis,  696  (698). 
ACT  TO  REGULATE  COMMERCE. 

The  act  imposes  no  requirement  upon  the  Commission  that  in  determining  a 
reasonable  charge  for  the  interchange  movement,  it  must  in  some  way  or 
other  take  into  its  calculations  the  factor  that  the  charge  may  be  ab- 
sorbed by  a  competitor  road.  Seattle  Chamber  of  Commerce  v.  G.  N. 
Ry.  Ck).  683  (690). 
ADDITIONAL  SERVICE. 

Carrier  should  not  be  required  to  furnish  qtecial  refrigerator  cars  unless 
the  carrier  be  allowed  to  protect  its  revenues  by  requiring  a  substantial 
loading  sufflciodt  adequately  to  utilize  its  equipment  Minimum  Weight 
on  Fresh  Meats  and  Other  CommoditieB,  349  (360). 

Icing  causes  additional  expense  in  the  nature  of  extra  switching  and  train 
delays.    Rates.on  Bananas  from  Gulf  Ports,  510  (516). 

For  loading  and  unloading  and  all  other  special  services,  carrier  may  prop- 
erly make  a  reasonable  charge.    Dunnage  Allowances,  538  (543). 
ADJUSTMENT  OF  DIFFERENTIALS.    See  DinvBEimALS. 
ADJUSTMENT  OF  RATES.    See  also  Disturbance  of  Adjustment. 

Commission  has  no  authority  to  equalize  by  adjustments  the  commercial 
or  natural  advantages  of  one  community  over  another.  Wichita  Busi- 
ness ASBO.  17.  A«  T.  &  S.  F.  Ry.  Ck>.  45  (55). 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 
Glen  Ellyn,  Wheaton,  and  West  Chicago,  111.,  should  be  so  reduced  as  to 
bring  them  in  line  with  the  through  rates  to  Elmhurst,  111.  Lombard 
Brick  &  Tile  Co.  v,  C.  &  N.  W.  Ry.  Co.  84  (87). 

Adjustment  of  rates  from  Ck>lumbus,  Miss.,  to  points  in  the  southeast  on 
substantially  same  basis  as  those  from  Meridian,  Miss.,  and  Decatur,  Ala., 
not  found  unreasonable  or  unjustly  discriminatory.  Moore  Stave  Ca  v, 
8.  Ry.  Co.  105  (107). 

History  of,  to  Atlanta,  Ga.  Fourth  Section  Violations  in  the  Southeast, 
168  (303). 

Adjustment  of  rates  from  Chicago  to  Iowa  points  and  how  they  were  ad- 
Justed  in  1903.    Rates  on  Iron  and  Steel  Articles,  337  (338). 

Due  to  Commission's  order  in  another  case.  Morris,  Johnson,  Brown  Mfg. 
Co.  V.  L  C.  B.  R.  Co.  443  (444). 

Present  adjustment  of  rates  from  New  Orleans  and  Memphis  to  Ohio 
River  crossings  Is  the  result  of  competition  between  carriers  and  markets 
and  appears  not  to  have  been  governed  to  any  considerable  extent  bj 
relative  distances  to  points  of  consumption.  Memphis  Freight  Bureau  v. 
LC.  R.  R.  Co.  471  (475). 

We  have  repeatedly  held  that  it  was  no  part  of  our  duty  to  so  adjust  rates 
as  to  enable  any  Industry  to  do  business  at  a  profit,  to  equalize  market 
conditions,  or  overcome  disadvantages  not  arising  from  a  violation  of  the 
statute.    Page  Milling  Co.  v.  N.  &  W.  Ry.  Co.  006  (612). 
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ADJUSTBfHNT  OF  BATBS--Ck>ntlnued. 

Proposed  rate  merely  cancels  a  special  rate  to  one  destination,  and  puts 
blackstrap  to  Knoxvllle  upon  the  rate  plane  goyeming  that  commodity 
in  all  southeastern  territory.  Molasses  Bates  to  Knoxrille,  Tenn., 
613  (614). 

ADMINISTRATIVE  RULING. 

Rule  77,  Tariff  Circular  18-A,  cited.  Fourth  Section  Violations  in  the 
Southeast,  158  (885) ;  Memphis  Freight  Bureau  v,  I.  G.  R.  R.  Ck>.  471 
(476) ;  Rates  on  Tropical  Fruits  from  Gulf  Ports,  621  (683). 

Ck>nference  Ruling  No.  395.    Cement  Rates  from  Mason  City,  426  (429). 

ADVANCE  IN  RATES. 
In  General. 

Contracts  or  investments  made  under  an  existing  rate  not  to  preclude  the 
raising  of  rates  if  same  were  found  unreasonably  low.  Chattanooga 
Log  Rates,  36  (39). 

Advance  in  interstate  rates  to  prevent  state  commission  reducing  intrastate 
rates  not  Justified.    Coal  Rates  to  Dewey,  Okla.,  115  (116). 

Appeal  to  courts  for  injunction  restraining  defendants  from  putting  in- 
creased rate  in  effect  denied.  Wlckwire  Steel  Ck).  v.  N.  Y.  C.  &  H.  R.  R.  R. 
C^o.  415  (416). 

Petition  to  suspend  rate  denied  on  the  ground  that  the  rate  had  already 
gone  into  effect    Id.  415  (416). 

With  the  contention  that  an  issue  of  discrimination  in  the  sense  of 
preference  and  prejudice  under  section  3  of  the  act  can  not  be  considered 
in  a  proceeding  relating  to  a  rate  Increased  since  1910  we  are  unable 
to  agree.    Id.  415  (419). 

A  new  increased  rate  might  eliminate  discrimination  and  yet  be  condemned 
for  being  unreasonably  high.  The  fact,  however,  that  it  does  eliminate 
discrimination  should  be  given  some  weight  in  determining  its  propriety. 
Id.  415  (421). 

Upon  the  institution  of  store-door  delivery  there  was  no  offsetting  increase 
in  rates.    Judd  &  Detweiler,  Inc.  v,  B.  &  O.  R.  R.  Ck).  455  (456). 

We  can  not  see  the  Justification  for  increasing  the  rates  which  have  so 
long  been  established  and  which  are  not  claimed  to  be  unremunerative 
simply  to  remove  a  discrimination  caused  by  advancing  rates  at  com- 
petitive points.    Rates  on  Bananas  from  Gulf  Ports,  510  (520). 

Cancellation  of  North  Carolina  mileage  scale  of  rates  on  tanbark  from 
points  in  South  Carolina  to  North  Carolina  tanning  points  and  placing 
it  on  same  rate  basis  as  lumber,  not  found  unreasonable.  Bees'  Sons  v. 
S.  Ry.  Co.  585  (586). 

JusnnoATioN. 
EiUdeavor  to  equalize  the  alleged  discrimination  against  St.  Louis  not  suf- 
ficient Justification  for  the  increase  in  rates  to  Memphis.    Wheat  Rates 

from  Oklahoma,  93  (97). 
Proposed  increased  rates,  resulting  from  disagreement  between  carriers  as 

to  divisions,  not  found  to  have  been  Justified.    Rates  on  Lumber  and 

Other  Forest  Products,  371  (372). 
Carriers  increased  rates  from  Buffalo  to  Pittsburgh  on  complaints  from 

shippers  at  Toledo  and  Sandusky  that  same  were  prejudicial.    Grain 

Bates  to  Pittsburgh,  382  (383). 
To  remove  violations  of  section  four.    California-Colorado  Lumber  Bates, 

461   (462). 


784  INDBX. 

ADVANCE  IN  RATES— Continued. 
JusTiFiOATiON — Continued. 

Argued  that  in  Tiew  of  financial  condition  of  respondents,  nature  of  terri- 
tory served,  and  tonnage  offered  for  trani^rtation,  proposed  rates  are 
Just  and  reasonable  Brownsville,  Tex.,  Class  and  Commodity  Bates^ 
479   (484). 

Bate  per  ton-mile  on  packing-house  products  is  comparatively  so  low  as 
to  give  color  to  defendant's  contention  that  an  increase  of  the  rate 
would  more  fairly  eliminate  the  element  of  discrimination  than  a  reduc- 
tion of  the  rate  on  fresh  meat  Decker  &  Sons  v.  C.  M.  &  St.  P.  By.  Co. 
647  (550). 
Spboifio  Instaitoes. 

Advances  Justified.  Bates  on  Grain  and  Grain  Products,  16;  Coal  Bates 
from  Indiana  and  Illinois  Mines,  108;  Rates  on  Iron  and  Steel  Articles, 
337 ;  Break-Bulk  Bates  on  Grain,  357 ;  Wickwire  Steel  Co.  v.  N.  Y.  C  & 
H.  B.  B.  B.  Co.  415;  C;alifomia<k>lorado  Lumber  Bates,  461;  Dunnage 
Allowances,  538 ;  Malt  Bates  to  New  Orleans,  La.,  587 ;  Molasses  Bates  to 
KnoxvlUe,  Tenn.,  613;  Bates  on  Fencing  and  Fencing  Material  from 
Points  in  Indiana  to  Texarkana,  Ark.-Tex.,  650 ;  Elevation  Allowances  at 
St  Louis  and  East  St  Louis,  696. 

Advances  Justified  in  part  Chattanooga  Log  Bates,  86 ;  Brownsville,  Tex., 
Class  and  Commodity  Bates,  479 ;  Lumber  Bates  to  E^noxviUe,  Tenn.,  524. 

Advances  not  Justified.  Bates  on  Crushed  Stone,  22;  Bates  on  Fruits  and 
Vegetables,  56;  Wheat  Bates  from  Oklahoma,  93;  Coal  Bates  to  Dewey, 
Okla.,  115;  Bates  on  Packing-House  Products,  Fresh  Meats,  etc.,  341; 
Peanut  Bates  to  Oldahoma  City,  Okla.,  346;  Bates  on  Lumber  and 
Other  Forest  Products,  371 ;  Grain  Bates  to  Pittsburgh,  382 ;  Malt  Rates 
to  Texas  Points,  385 ;  Cement  Bates  from  Mason  City,  426 ;  Proportional 
Bates  on  Coal,  465;  Switching  at  Arcade,  N.  Y.,  501;  Coal  Bates  from 
Oak  Hills,  Colo.,  505 ;  Bates  on  Bananas  from  Gulf  Ports,  510 ;  Switching 
at  Baltimore,  Md.,  581 ;  Augusta  Cotton  Exchange  and  Board  of  Trade  v, 
S.  By.  Co.  704. 
What  Constitxjtes. 

Withdrawal  of  proportional' rates.    Bates  on  Grain  and  Grain  Products,  16. 

Increase  in  minimum  weight  Minimum  Weight  on  Fresh  Meats  and  Other 
Commodities,  349. 

It  is  as  much  an  increase  of  rate  to  give  less  service  for  the  same  amount 
as  to  charge  a  greater  amount  for  the  same  service.  Merchants  &  Mfrs. 
Asso.  V.  B.  &  O.  B.  B.  Co.  388  (389) ;  Chamber  of  Commerce  of  Washing- 
ton V.  B.  &  O.  B.  B.  Co.  446  (447) ;  Judd  &  Detweller,  Inc.  v,  B.  &  O. 
B.  B.  Co.  455  (456). 

Bestriction  of  movement  via  certain  gateway.  California-Colorado  Lumber 
Bates,  461. 

Cancellation  of  switching  charges.    Switching  at  Arcade,  N.  Y.,  501  (503). 

Cancellation  of  dunnage  allowance.    Dunnage  Allowances,  538  (545). 

Withdrawal  of  elevation  allowances.     Elevation  Allowances  at  St  Louis 
and  East  St  Louis,  696  (699). 
ADVANTAGES.    See  aso  Location. 

C!k)mmi88ion  has  no  authority  to  equalize  by  rate  adjustments  the  conmier- 
clal  or  natural  advantages  of  one  community  over  another.  Wichita 
Business  Asso.  v.  A.  T.  &  S.  F.  By.  Ck>.  45  (55). 

Austin  and  South  St  Paul,  Minn.,  each  has  natural  advantages  not  pos- 
sessed by  the  other,  but  which  on  final  analysis  are  practically  equallised. 
Hormel  &  Co.  i?.  a  M.  ft  St  P.  By.  Co.  98  (101). 
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ADVANTAGES— Continued. 

Nature  has  nnusuallj  favored  Binningham  by  placing  at  Its  doors  all  the 
raw  materials  necessary  to  the  manufacture  of  pig  Iron.  Sloss-Sheffleld 
Steel  &  Iron  Co.  v.Ja.  &  N.  R.  R.  Oo.  697  (601). 

Of  location  and  proximity  to  markets  should  not  be  disturbed  by  fixing 
rates  predicated  upon  cost  of  production.    Id.  597  (001). 

We  have  repeatedly  held  that  It  was  no  part  of  our  duty  to  so  adjust  rates 
as  to  enable  any  Industry  to  do  business  at  a  profit,  to  equalize  market 
conditions,  or  to  overcome  disadvantages  not  arising  from  a  violation  of 
the  statute.    Page  Milling  Ck>.  v.  N.  &  W.  By.  Go.  605  (612). 

lilnes  forming  routes  from  Galveston  are  at  a  substantial  disadvantage  In 
respect  to  the  movement  of  banana  traflac  and  are  entitled  to  some  meas- 
ure of  relief  from  the  long-and-short-haul  provision  of  the  fourth  section. 
Bates  on  Tropical  Fruits  from  Gulf  Ports,  621  (628). 
AGBBBMBNT. 

Fact  that  new  plant  was  built  upon  assurance  from  carriers  that  a  lower 
rate  would  be  established,  not  In  and  of  Itself  sufildent  ground  for  finding 
the  rate  unreasonable.  Meridian  Fertilizer  Factory  i7.  L.  &  N.  B.  B.  Go. 
494  (497). 

Subsequent  to  order  prescribing  certain  rates  on  export  and  domestic  grain 
and  fiour,  carriers  filed  petition  for  supplemental  hearing  on  the  question 
of  modification  of  the  order.  Upon  agreement  by  parties  certain  rates 
submitted  for  actual  trial  whch  are  herein  prescribed.  Toledo  Produce 
Exchange  v.  A.  A.  B.  B.  Ck>.  498  (499). 
ALLOWANCES. 

To  transfer  companies  to  affect  store-door  delivery.  Merchants  &  Mfrs. 
Asso.  V.  B.  &  O.  B.  B.  Go.  388  (389). 

The  Muncle  &  Western  has  no  equipment  Switching  Is  per^rmed  by  the 
Munde  Beit  Line  for  which  it  is  reimbursed  for  the  actual  cost  of  mainte- 
nance and  operation.  The  Muncle  &  Western  receives  allowances  from 
the  connecting  carriers  on  In  and  out  bound  traffic,  which  is  absorbed  by 
the  line  haul  carriers.    In  re  Muncle  &  Western  B.  B.  Ck).  434  (435). 

The  Muncle  &  Western  is  purely  a  private  facility  of  the  Ball  Bros.  Glass 
Mfg.  Ck>.,  and  there  Is  no  Justification  for  the  allowance  to  It  by  the  trunk 
lines  of  the  switching  charge.    Id.    434(436). 

Allowance  to  shippers  of  $2.00  per  car  for  furnishing  bulkheads  not  found 
unreasonable  or  to  subject  shippers  to  undue  disadvantage.  New  York 
Shippers*  Protective  Asso.  v,  N.  Y.  C.  &  H.  B.  B.  B.  Co.  437  (438). 

Shippers  are  allowed  1,000  pounds  per  car  for  linings  used  In  shipments  of 
produce.    Id.  437  (439). 

If  |6  is  a  reasonable  allowance  to  consignor  for  loading  cars  at  New  Or- 
leans, we  are  not  convinced  that  the  allowance  of  $10  at  Galveston  Is  not 
excessive.    Bates  on  Bananas  from  Gulf  Ports,  510  (523). 

Allowance  of  3  cents  is  provided  in  tariffs  for  draya^e  and  ferriage  In  lieu 
of  lighterage.    Onion  Bates  to  New  York,  N.  Y.,  52S  (529). 

We  think  it  unsound  in  principle  to  encourage  car  fitting  or  use  of  dunnage 
in  order  to  secure  minimum  loads,  and  to  approve  of  the  payment  of 
allowances  to  offset  expenses  thus  incurred.    Dunnage  Allowances.  538 
(546). 
ALTBBNATIVB  BATBS. 

Higher  rate  in  effect  on  fast-freight  service,  which  Included  collection  at 
point  of  origin  and  delivery  at  destination.  Chamber  of  Ck>mmerce  of 
Washington  v,  B.  &  O.  B.  B.  Go.  446  (450) ;  Judd  &  Detw^ler,  Inc.,  r. 
B.  &  O.  B.  B.  (3o.  455  (468). 
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ANALOGOUS  ABTICLBS. 

Class-D  rating  on  cement  silo  staves  found  unreasonable  In  so  far  as  It  ex- 
ceeded class-E  rating  on  analogous  articles.  Wallingford  v.  A.  T.  ft 
S.  F.  Ry.  Co.  19  (20). 

ANY-QUANTITY  RATBa 

On  brooms  from  Wichita,  Kana,  to  certain  states  not  nnreasonable. 
Wichita  Business  Asso.  v,  A.  T.  &  S.  F.  Ry.  Ck>.  45. 

It  does  not  follow  that  an  any-quantity  rate  is,  by  reason  of  being  such,  un- 
reasonable wh^i  applied  to  carload  traffic.    Id.  45  (52). 

Dairy  products,  dressed  poultry,  fresh  fish,  and  sometimes  fresh  meat,  are 
usually  based  on  any-quantity  rate&  Minimum  Weight  on  Fresh  Meats 
and  Other  Commodities,  349. 

ARBITRARIBS.    See  also  Dutebbntials. 

Rates  to  Florida  points  from  Ck>lumbu8  and  Meridian,  Miss.,  and  Decatur, 
Ala.,  are  made  by  the  addition  of  arbitraries  to  the  Jacksonville  rates. 
Moore  Stave  Co.  v,  S.  Ry.  CJo.  105  (107). 

Through  class  rates  to  Tampa  from  the  Ohio  and  Mississippi  Rivers  cross- 
ings via  all-rail  routes  are  made  by  certain  arbitraries  over  Jacksonville, 
V7hich  are  same  as  local  rates.  Tampa  Board  of  Trade  i7.  L.  &  N.  R.  R. 
Co.  377  (379). 

ARKANSAS  MILEAGE  SCALE. 

Rates  from  Arkansas  points  of  production  to  Memphis  are  somewhat  higher 
than  the  Arkansas  mileage  scale.  Memphis  Freight  Bureau  v,  I.  0.  R.  R. 
Co.  471  (474). 

AVERAGE  DISTANCE.    See  aUo  Distance. 

Average  distance  and  per  ton-mile  revenue  discussed.     Rates  on  Crushed 

Stoue,  22  (26). 
The  bulk  of  the  log  movement  over  line  of  A.  G.  S.,  is  from  distances  which 

fairly  average  200  miles.    Chattanooga  Log  Rates,  36  (38). 
The  average  short-line  distance  from  37  points  in  Oklahoma  on  the  R.  I., 

and  St  L.  &  S.  F.,  to  Memphis  is  about  555  miles.    Wheat  Rates  from 

Oklahoma,  93  (96). 
BYom  points  in  Iowa  and  Austin,  Minn.,  to  Chicago.     Hormel  &  0>.  v. 

C.  M.  &  St.  P.  Ry.  Co.  98  (99).  * 
Buffalo  to  points  in  Pittsburgh  group,  204  miles.     Grain  Rates  to  Pitts- 
burgh, 382  (383). 
New  York,  Philadelphia,  and  Wilmington  to  Baltimore.    Merchants  &  Mfr& 

Asso.  V.  B.  &  O.  R.  R.  Co.  388  (395). 
From  the  Soo  and  Cheboygan  to  various  eastern  destinations.     Lake  So- 

l)erior  Paper  Co.  Ltd.  v.  D.  S.  S.  &  A.  Ry.  Co.  403  (407). 

AVERAGE  LOADING.    See  also  Loading. 

Pulpwood  and  saw  logs.  Curry  &  Whyte  Co.  v,  D.  &  I.  R.  R.  R.  Co.  1  (8). 
Logs  45,000  pounds.  Metropolis  Commercial  Club  v,  I.  C.  R.  R.  Ck>.  40  (43). 
Iron  Ore.    Ontario  Iron  Ore  Co.  v,  N.  Y.  C.  &  H.  R.  R.  R.  CJo.  566  (569). 

AVERAGE  RATES. 

Average  rates  for  distances  from  300  to  750  miles  in  southeastern  territory 

over  a  one-line  haul  and  over  a  haul  of  two  or  more  lines  compared  with 

all-rail  rates  from  New  York  to  south  Atlantic  ports.    Fourth  Section 

Violations  in  the  Southeast,  153  (174). 
So  long  as  lower  rates  are  maintained  to  more  distant  points  on  or  via 
.    the  same  line  the  rates  to  intermediate  points  should  not  exceed  the 

average  rates  over  one-line  hauls  for  like  distancea    Id.  153  (253). 
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AVERAGE  RSyBNUE.    See  aUo  Ton  Peb  Mile. 

Buffalo  to  points  in  Pittsburgh  group.  Grain  Rates  to  Pittsburgh,  882 
(883). 

From  the  Soo  and  Cheboygan  to  various  eastern  destinations.  Lake  Su- 
perior Paper  CJo.  Ltd.  v.  D.  S.  S.  &  A.  Ry.  Co.  403  (407). 

The  net  operating  revalue  per  mile  of  road  of  defendants  was  shown  to 
be  $982.55  for  1912  and  $1,034.44  for  1913.  or  less  than  one-half  of  the 
average  for  lines  in  the  southwest    Brownsville,  Tex.,  Glass  and  C!k)m- 
modity  Rates,  479  (484). 
AVERAGE  WEIGHT.    Bee  also  Weight. 

The  average  weight  for  brooms  and  broom  com  is  13,242  and  23,776  pounds 
respectively.    Wichita  Business  Asso.  v.  A.  T.  &  S.  P.  Ry.  0>.  45  (49). 
AXIS  OF  RATES. 

New  Orleans  is  the  axis  on  which  the  banana  rates  from  other  Gulf  ports 
turn.    Rates  on  Bananas  from  Gulf  Ports,  510  (512). 

BACK  HAUL. 

In  order  to  compete  in  traffic  controlled  by  boat  line,  carrier  back  hauled 
traffic  to  i)oints  where  it  could  have  been  unloaded  and  transferred. 
Seattle  Shingle  Co.  v.  C.  M.  &  St  P.  Ry.  Co.  364  (368). 

To  obviate  the  expense  of  back  hauling  to  San  Pedro,  public  warehouse  was 
built  and  bonded  at  El  Centre,  Cal.  Newark  Grain  Co.  v,  S.  P.  Ck).  431 
(432). 

In  many  instances  goods  can  be  shipped  from  New  Orleans  to  Brownsville 
and  back  again  to  points  on  the  line  at  a  lower  charge  than  if  shipped 
direct  In  some  instances  the  back  haul  is  as  great  as  100  miles.  Browns- 
ville, Tex.,  Class  and  Commodity  Rates,  479  (482). 

BASING  POINT. 

Although  Proviso  is  only  three  miles  from  Elmhurst,  it  is,  for  rate-basing 
purposes,  regarded  as  though  it  were  16  miles  away.  Hammerschmidt 
&  Franzen  Co.  v.  C.  &  N.  W.  Ry.  Co.  71  (75). 

BASIS  OF  RATES. 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 

Glen  Ellyn,  Wheaton,  and  West  Chicago,  IIU  are  made  by  combination 

of  the  rates  to  and  from  Chicago.    Lombard  Brick  &  Tile  Co.  v,  C.  & 

N.  W.  Ry.  Co.  84  (85).    * 
Rates  to  Florida  points  from  Columbus  and  Meridian,  Miss.,  and  Decatur, 

Ala.,  are  made  by  the  addition  of  arbitraries  to  the  Jacksonville  rates. 

Moore  Stave  Co.  v.  S.  Ry.  Co.  105  (107). 
Bituminous  coal  from  the  Ohio  field  to  territory  west  of  the  Mississippi 

River  is  combination  on  Chicago,  111.,  or  St.  Louis,  Mo.    Proportional 

Rates  on  Coal,  465. 
Rates  from  Indiana  coal  fields  to  all  points  on  the  line  of  the  Chicago  it 

North  Western  in  Illinois,  not  affected  by  competition,  are  made  upon 

combination  of  proportional  rates  to  Chicago  plus  the  local  rates  to 

destination,  the  latter  based  on  or  approximating  the  Illinois  distance 

scale.    American  Coal  &  Supply  Co.  v,  C.  &  N.  W.  Ry.  Co.  492  (493). 
If  Walsenburg  rates  can  be  voluntarily  applied  by  the  Rock  Island  from 

Oak  Hills  to  any  point  east  of  Limon  there  is  no  good  reason  why  such 

rates  should  not  be  applied  to  all  points  involved  east  of  Limon.    Ck>al 

Rates  from  Oak  Hills,  Colo.,  505  (509). 
On  hay  to  St.  Albans,  V t,  the  lowest  combination  was  made  sometimes  upon 

Iberville,  Canada,  and  sometimes  upon  Norwich,  Conn.    American  Hay 

Co.  V.  0.  V.  Ry.  Co.  562  (563). 
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ANALOGOUS  ABTICLBS. 

Class-D  rating  on  cement  silo  staves  found  unreasonable  In  so  far  as  It  ex- 
ceeded class-E  rating  on  analogous  articles.  Wallingford  v.  A.  T.  A 
S.  F.  Ry.  Co.  19   (20). 

ANY^UANTITY  RATBS. 

On  brooms  from  Wichita,  Kan&,  to  certain  states  not  nnreasonable. 
Wichita  Business  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  45. 

It  does  not  follow  that  an  any-quantity  rate  is,  by  reason  of  being  such,  un- 
reasonable wh^i  applied  to  carload  traffic.    Id.  45  (52). 

Dairy  products,  dressed  poultry,  fresh  fish,  and  sometimes  fresh  meat,  are 
usually  based  on  any-quantity  rate&  Minimum  Weight  on  Fresh  Meats 
and  Other  Commodities,  349. 

ARBITRARIBS.    See  also  Differentials. 

Rates  to  Florida  points  from  Columbus  and  Meridian,  Miss.,  and  Decatur, 
Ala.,  are  made  by  the  addition  of  arbitraries  to  the  JacksonyiUe  rates. 
Moore  Stave  Co.  v,  S.  Ry.  Co.  105  (107). 

Through  class  rates  to  Tampa  from  the  Ohio  and  Mississippi  Rivers  cross- 
ings via  all-rail  routes  are  made  by  certain  arbitraries  over  Jacksonville, 
V7hich  are  same  as  local  rates.  Tampa  Board  of  Trade  t?.  L.  &  N.  R.  B. 
Co.  377  (379). 

ARKANSAS  MILEAGE  SCALE. 

Rates  from  Arkansas  points  of  production  to  Memphis  are  somewhat  higher 
than  the  Arkansas  mileage  scale.  Memphis  Freight  Bureau  v,  I.  C.  R.  R. 
Co.  471  (474). 

AVERAGE  DISTANCE.    See  also  Distance. 

Average  distance  and  per  ton-mile  revenue  discussed.    Rates  on  Crushed 

Stone,  22  (26). 
The  bulk  of  the  log  movement  over  line  of  A.  G.  S.,  is  from  distances  which 

fairly  average  200  miles.    Chattanooga  Log  Rates,  36  (38). 
The  average  short-line  distance  from  37  points  in  Oklahoma  on  the  R.  Im 

and  St  L.  &  S.  F.,  to  Memphis  is  about  555  miles.    Wheat  Rates  from 

Oklahoma,  93  (96). 
BYom  points  in  Iowa  and  Austin,  Minn.,  to  Chicago.     Hormel  &  Ck>.  v. 

C.  M.  &  St.  P.  Ry.  Co.  98  (99). ' 
Buifalo  to  points  in  Pittsburgh  group,  204  miles.     Grain  Rates  to  Pitts- 
burgh, 382  (383). 
New  York,  Philadelphia,  and  Wilmington  to  Baltimore.  *  Merchants  &  Mfr& 

Asso.  V.  B.  &  O.  R.  R.  Co.  388  (395). 
From  the  Soo  and  Cheboygan  to  various  eastern  destinations.    Lake  Sn- 

perior  Paper  Co.  Ltd.  v.  D.  S.  S.  &  A.  Ry.  Co.  403  (407). 

AVERAGE  LOADING.    See  also  Loading. 

Pulpwood  and  saw  logs.  Curry  &  Whyte  Co.  v,  D.  &  I.  R.  R.  R.  Ck).  1  (8). 
Logs  45,000  pounds.  Metropolis  (Commercial  Club  v,  I.  C.  R.  R.  CJo.  40  (43). 
Iron  Ore.    Ontario  Iron  Ore  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  566  (569). 

AVERAGE  RATES. 

Average  rates  for  distances  from  300  to  750  miles  in  southeastern  territory 

over  a  one-line  haul  and  over  a  haul  of  two  or  more  lines  compared  with 

all-rail  rates  from  New  York  to  south  Atlantic  ports.    Fourth  Section 

Violations  in  the  Southeast,  153  (174). 
So  long  as  lower  rates  are  maintained  to  more  distant  points  on  or  via 
.    the  same  line  the  rates  to  intermediate  points  should  not  exceed  tbe 

average  rates  over  one-line  hauls  for  like  distancea    Id.  153  (263). 
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GAR  FBBRIBS. 

In  view  of  the  lower  earnings  by  tlie  break-bolk  route,  carriers  should, 
perhaps  not  be  required  to  maintain  lower  rates  via  this  route  than 
via  the  car-ferry  or  all-rail  routes.     Break-Bulk  Rates  on  Grain,  857 
(363). 
CAR  PITTING. 

Cost  of  coopering  at  Milwaukee.    Break-Bulk  Rates  on  Grain,  357  (8^). 

Rules  and  practices  of  defendants  with  respect  to  allowances  for  car 
linings,  grain  doors,  and  bulkheads  for  shipments  of  produce  not  found 
unreasonable.  New  York  Shippers*  Protective  Asso.  v.  N.  Y.  0.  &  H. 
R.  R.  R.  Ck>.  437. 

Gars  for  banana  traffic  must  be  equipped  with  false  floors.  Rates  on 
Bananas  from  Gulf  Ports,  510  (517). 

Standard  cars  in  good  repair  will  accommodate  all  ordinary  and  usual 
needs  of  shippers,  and  if  more  is  demanded,  some  obligation  must  attach 
to  the  shipper.    Dunnage  Allowances,  538  (542). 

We  think  it  unsound  in  principle  to  encourage  car  fitting  or  the  use  of 
dunnage  in  order  to  secure  minimum  loads,  and  to  approve  of  the  pay- 
ment of  allowances  to  offset  expenses  thus  incurred.    Id.  538  (546). 

GAR-MILE  EARNINGS. 

Gar-mile  earnings  have  an  important  bearing  upon  the  reasonableness  of 

rates.    Rates  on  Grushed  Stone,  22  (27). 
Goal  from  Ghicago  to  Elmhurst,  111.    Hammerschmidt  &  Franzen  Go.  i;. 

G.  &  N.  W.  Ry.  Go.  71  (78). 
Grain  from  Milwaukee  to  the  east.    Break-Bulk  Rates  on  Grain,  357  (358). 
We  do  not  find  that  merely  because  per-car-mlle  earnings  on  complainant's 

product  are  higher  than  average  per-car-mile  earnings  on  all  traffic  of 

defendant's  lines  that  the  rates  are  unreasonable.    Ontario  Iron  Ore  Go. 

V.  N.  Y.  G.  &  H.  R.  R.  R.  Go.  566  (569). 
Per-car-mile  earnings  on  pig  iron  from  Birmingham  to  Ghicago  exceed  those 

from  Pittsburgh,  although  the  haul  from  Birmingham  is  about  one-third 

longer.    Sloss-Sheffield  Steel  &  Iron  Ck>.  17.  L.  &  N.  R.  R.  Go.  597  (602). 
Gar-mile  earnings  under  minimum  loadings  upon  pig  iron  exceed  by  50  per 

cent  the  car-mile  earnings  between  the  Virginia  points  and  Philadelphia, 

Baltimore,  and  New  York  upon  timber,  wood  pulp,  cattle,  and  soda  ash. 

Low  Moor  Iron  Go.  of  Virginia  v.  G.  &  O.  Ry.  Go.  615  (620). 
On  grain  from  East  St  Louis  to  EvansviUe.    Elevation  Allowances  at  St. 

Louis  and  East  St  Louis,  696  (698). 

GAR  MILEAGE. 

It  is  not  proper  to  set  up  as  an  item  of  expense  mileage  on  the  car  both 
ways  without  crediting  the  mileage  earned  on  cars  returned  nnder  load. 
Rates  on  Bananas  from  Gulf  Ports,  510  (518). 

GARBTAKER. 

Whtfi  box  cars  are  used  for  shipments  of  produce  in  winter  a  stove  is 
placed  between  the  bulkheads,  and  an  attendant  is  necessary.  New  York 
Shippers'  Protective  Asso.  v,  N.  Y.  G.  &  H.  R.  R.  R.  Go.  437  (489). 

GARGO. 

Average  vessel  carries  about  1(K)  carloads  of  bananas,  and  can  be  loaded  at 
the  rate  of  10  cars  per  hour.    Rates  on  Bananas  from  Gulf  Ports.  510 
(517). 
GARS. 

Trap,  PMdler  and  Station-Order  cars  defined.  RichnK»id  Ghamber  of  Gom- 
merce  v,  S.  A.  L.  Ry.  552  (554). 
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LSIS  OF  BATES— CoDtlnned. 

Gnilii  rates  from  the  west  to  Uie  sootbenst  bnve  always  been  made  on  com- 
blnstion  on  the  Ohio  and  UlsslsBlppl  rivers.    Elevation  Allowances  at  Bt. 
Lonls  and  Bast  St.  Lools,  696  (6&S>. 
SLT  LINB. 

It  la  urged  that  the  belt  line,  owned  jointly  by  the  carriers  serTlsg  Norfolk 
and  Pottsmoath,  is  in  reality  bnt  an  extenrion  of  the  terminals  of  each 
road  and  that  the  switching  cbarge  paid  it  la  bat  their  respective  contrl- 
btttlons  to  the  maintenance  of  their  Joint  property.  BlclunoDd  Cbamber 
of  Commerce  v.  8.  A.  L.  Ry.  652  (656). 
ITTBBUSiKTS. 

OrlKlnal  construction  waa  sucb  that  frequent  replacement  and  repairs  are 
necessary,  the  cost  of  operation  Is  bigb  and  leaves  no  net  earnings.    Rail- 
road Commission  of  Arkansas  c.  M.  &  N.  A.  B.  E.  Co.  488  (489). 
LL  OF  LADING. 

Classification  requires  that  on  bis  bill  of  lading  the  shipper  certl^  that  ths 
box  traidered  conforms  to  the  clasaification  roles.  Prldham  Oo.  v.  8.  P. 
Co.  U7  (123). 

Bules  enforced  at  New  Orleans  for  the  assessment  against  steamsblp  com- 
panies of  demurrage  charges  on  forest  products  moving  on  through  export 
bills  of  isdlng  not  found  to  unjustly  discriminate  against  shipments  mov- 
ing on  local  bills  of  lading  for  export.  Anderoon-l'iilly  Co.  v.  U.  L.  ft  T. 
E.  B.  &  S.  8.  Oo.  140. 

Ten  dsys"  free  time  allowed  at  New  Orleans  on  forest  products  moving  to 
port  on  local  bills  of  lading  for  export    Id.  140  (141). 

To  obtain  through  rate  with  reconslgnment  privilege,  local  nsage  required 
that  complainant  write  "own  billing"  on  bill  of  lading.  American  Hay 
Co.  V.  C.  V.  Ry.  Co.  582  (503). 

Complainant,  by  Its  annotation  of  the  tthipping  Instructions,  empowered  de- 
fendant to  bill  shipments  locally.  Kelil,  Ibnt  these  shipments  were  not 
throngb  shipments,  but  local  shipments,  and  thnt  correct  rate  applied. 
Id.  662  (564). 

Term  "new  billing"  signified  that  the  cur  represented  by  the  bill  of  lading 
was  to  be  shipped  out  from  St.  Albnns  ns  If  originating  at  that  point  Id. 
662(564). 

:jnkbt  eates. 

A  blanket  rate  of  $2.10  on  brooms  in  any  qunntity  from  nil  the  territory  east 

of  the  Bocky  Mountnlns  to  California  termloals.    Wichita  Business  Asm. 

V.  A.  T.  ft  S.  F.  By.  <3o.  45  (46). 
Owing  to  competition  at  the  western  termini  (he  rates  are  blaulieted  for  long 

dlstunces,  while  enstbound  they  Incre^ise  with  the  distance.    Pacific  Coast 

Oypsnm  Co.  v.  O.-W.  B.  B.  ft  N.  Co.  135  (138). 
Blanket  rates  covering  all  strttions  from  Osborne,  N.  C.,  to  Blaney,  8.  C, 

a  distance  of  approxlnintely  80  miles.    Fourth  aectlon  Violations  in  the 

Southeast,  163  (167). 
Covering  territory  50  miles  wide  between  Macon  and  Columbus,  Ga.     Id. 

153  (268). 
A  blanket  covering  practically  the  entire  state  of  Iowa.    Wheeler  Lumber 

Bridge  &  Supply  Co.  «.  A.  T.  ft  8.  F.  By.  Oo.  343  (344). 
Bate  on  fir  lumber  and  fir  forest  products  from  Pacific  coast  points  to  Iowa, 

made  by  adding  dilTerentlai  to  St.  Paul  rate,  not  found  unrensonable. 

Id.  343  (345). 
A  blanket  covering  practically  the  entire  state  of  Lonlslana.    Peanut  Bates 

to  Oklahoma  City.  Okla.  346  (34T>. 
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BLANKET  RATES— €k>ntiniied. 

CkHitention  that  carriers  baying  blanketed  the  entire  state  of  Washington 

west  of  the  Cascade  Mountains  and  applied  terminal  rates  thereto,  while 

denying  them  to  water-locked  points  constituted  unjust  discrimination, 

not  sustained.    Seattle  Shingle  Co.  v,  C.  M.  &  St  P.  By.  Co.  364  (S66, 869). 

BLOCK  ROUTE. 

Defined.    Switching  at  Baltimore,  Md.  581  (582). 
BOAT  LINES.    See  aUo  Water  Cabbiebs  ;  Wateb  Tbansfobtation. 

SerFice  betwerai  north  Atlantic  and  south  Atlantic  ports.    Fourth  Section 

Violations  in  the  Southeast,  153  (169). 
History  of  steamboats  on  the  Mississippi  and  Ohio  rivers.    Id.  153  (226). 
History  of  boat  lines  on  Chattahoochee  River  to  Columbus,  Qa.    Id.  153 

(266). 
Cancellation  of  rates  with  l>oat  lines  permitted  where  boat  lines  manipu- 
lated manifests  and  received  excessive  divisions.    Seattle  Shingle  Co.  v. 
C.  M.  &  St.  P.  Ry.  Ck).  364  (368). 
BONDED  DEBT. 

Capital  stock  and  bonded  debt  of  the  principal  companies  which  the  New 
York  Central  proposes  to  consolidate,  shown.    Proposed  Bond  Inme  by 
N.  Y.  C.  &  H.  R.  R.  R.  Co.  147  (148). 
BONDED  WAREHOUSE. 

At  El  Centro,  CaL,  built  to  obviate  expense  of  back  hauling  to  San  Pedro. 
Newark  Grain  CJo.  v,  S.  P.  CJo.  431  (432). 
BONDS. 

The  New  York  CJentral  proposes  to  consolidate  with  that  company  the  Lake 

Shore  &  Michigan  Southern,  and  to  refund  $90,578,400  of  its  Lake  Shore 

collateral  31  per  cent  bonds  with  the  consolidated  company's  4  per  cent 

mortgage  bonds.    Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.  147. 

BOTH  DIRECTIONS. 

Rates  from  Puget  Sound  points  to  points  east  of  Portland  upon  a  scale 
in  some  cases  twice  as  high  as  in  the  reverse  direction  not  Jostifled. 
Pacific  Coast  Gypsum  CJo.  v.  O.-W.  R.  R.  &  N.  Co.  135  (139). 
BRANCH  LINES. 

Through  rates  to  points  located  on  branch  lines  slightly  lower  than  com- 
bination of  locals.    Calif ornia-Ck>lorado  Lumber  Rates,  461  (463). 
Dtiivery  involves  not  only  a  branch-line  service,  but  a  switch  movement  of 
approximately  one  mile  from  station  to  plant.    American  Coal  &  Supply 
Co.  V.  C.  &  N.  W.  Ry.  Ck).  492  (493). 
Commission  has  frequently  recognized  the  Justification  for  some  additional 
charge  for  branch-line  haul&    Page  Milling  Co.  v.  N.  &  W.  Ry.  Co.  605 
(610). 
BREAK-BULK  RATES. 

In  view  of  the  lower  earnings  by  the  break-bulk  route,  carriers  should,  per- 
haps, not  be  required  to  maintain  lower  rates  via  this  route  than  via  the 
car-ferry  or  all-rail  routes.  Break-Bulk  Rates  on  Grain,  357  (363). 
The  Crosby  Transportation  (}ompany  performs  the  *' break-bulk-across- 
Lake-Midiigan  **  service  of  the  Grand  Trunk  Railway  system  between 
Grand  Haven  and  Milwaukee.  Milwaukee  Produce  &  Fruit  Exchange  v, 
Crosby  Tranc^rtation  0>.  653. 
BREAKING  BULK. 

Hay  inspected  by  opening  car  door  without  breaking  bulk  of  car's  cont^ts. 
American  Hay  Co.  v.  C.  V.  Ry.  Co.  562. 
BREWERS'  RICE. 

Described.    Memphis  Frdght  Bureau  i7.  L  C.  R.  R.  Co.  471  (472). 
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BRIDGE  TOLL. 

Absorption  of  switching  or  bridge  tolls  at  St  Louis  and  Bast  St.  Louis  bj 
the  I.  G.  B.  R.  Go.    Rates  on  Grain  and  Grain  Products,  16  (17). 

'Washington-Virginia  Ry.  Go.,  is  required  to  pay  a  bridge  toll  of  5  mills  f6r 
ev«*y  passenger  carried  across  the  highway  bridge.    Virginia  H1gh1an<1« 
Gitizens'  Asso.  v,  W.-V.  Ry.  Go.  593  (596). 
BULKHEADS. 

Used  to  dlTlde  the  car  into  two  bins,  one  at  either  end,  and  a  free  space 
from  door  to  door  between  the  bins.     New  York  Shippers'  Protectiye 
Asso.  V,  N.  Y.  G.  &  H.  R.  R.  R.  Go.  437  (438). 
BURDEN  OF  PROOF. 

Burden  of  proof  on  carrier  to  Justify  where  free  store-door  d^irery  elimi- 
nated from  tariffs.  Merchants  &  Mfrs.  Asso.  i?.  B.  &  O.  R.  R.  Co.  388 
(389). 

With  the  contention  that  an  issue  of  discrimination  in  the  sense  of  prefer- 
ence and  prejudice  under  section  3  of  the  act  can  not  be  considered  in  a 
proceeding  relating  to  a  rate  increased  since  1910  we  are  unable  to 
agree.    Wickwlre  Steel  Ck).  v.  N.  Y.  G.  &  H.  R.  R.  R.  Go.  415  (419). 

Burden  of  proof  on  carrier  to  Justify  advance  where  Joint  through  rates 
canceled  to  correct  error.    Gement  Rates  from  Mason  Gity,  426  (428). 

Withdrawal  of  store-door  privilege  without  change  in  rates.  Advance  cm 
carriers  to  Justify.  Gham^  of  Gommerce  of  Washington  i?.  B.  &.  O.  R.  B. 
Co.  446  (447). 

The  statute  casts  upon  the  carrier  the  burden  of  Justifying  any  increased 
rates.    Goal  Rates  from  Oak  Hills,  Ck)lo.  505  (508). 

Increases  in  rates  were  made  prior  to  January  1,  1910,  and  the  burden  of 
proof  is  upon  complainants.  Page  Milling  Go.  v.  N.  &  W.  Ry.  Go,  605 
(611). 

If  it  be  true  that  in  passing  on  the  reasonableness  of  an  interstate  rate, 
a  state-fixed  rate  has  no  greater  sanctity  than  a  rate  fixed  by  a  carrier, 
it  would  seem  that  the  presumptions,  if  there  are  any,  would  offset  each 
other,  leaving  the  burden  of  proof  upon  the  complainant  Trier  v,  0. 
St  P.  M.  &  O.  Ry.  CJo.  707  (709). 
BURDEN  OF  TRANSPORTATION. 

Rates  all-rail  and  water-and-rail  from  New  York  to  south  Atlantic  ports 
result  in  some  net  revenue  to  the  carriers  and  do  not  result  In  an 
increased  burden  upon  traffic  to  and  from  intermediate  pointa    Fourth 
Section  Violations  in  the  Southeast,  158  (177). 
CANGELLATION. 

Garrler  permitted  to  cancel  through  rates  from  points  on  the  O.-W.  R.  R.  ft 
N.  Ck).,  to  points  on  or  east  of  the  Missouri  River  via  Plummer,  Idaho, 
so  as  to  secure  to  its  lines  the  longest  practicable  haul.    Lumber  Rates 
from  North  Pacific  Coast  Points,  111  (114). 
GAR  DISTRIBUTION. 

'Ae  total  shipments  of  each  mine,  taken  for  the  two-year  period  prior  to 
January  1,  1913,  divided  by  the  number  of  10-hour  days  the  mine 
actually  operated  during  such  period  furnishes  the  actual  average  daily 
output,  and  such  shall  be  the  basis  hereafter.  McGaa  Goal  C!k>.  i?.  G.  ft  C 
Ry.  Go.  531  (536). 

Based  upon  the  element  of  physical  capacity  is  wholly  unsatisfactory  and 
works  injustice.    Id.  531  (536). 

Under  system  of  car  distribution  employed,  mines  owned  by  same  interests 
as  defendant  railroad  were  furnished  all  the  cars  requiiM  during 
ptflods  of  car  shottage  and  high  prices.    Id.  581  (536). 
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OAR  FERRIBS. 

In  view  of  the  low«*  earnings  by  the  break-bnlk  route,  carriers  should, 
perhaps  not  be  required  to  maintain  lower  rates  via  this  route  than 
via  the  car-ferry  or  all-rail  routes.     Break-Bulk  Rates  on  Grain,  357 
(368). 
CAR  FITTING. 

Ck>st  of  coopering  at  Milwaukee.    Break-Bulk  Rates  on  Grain,  357  (861). 

Rules  and  practices  of  defendants  with  req)ect  to  allowances  for  car 
linings,  grain  doors,  and  bulkheads  for  shipments  of  produce  not  found 
unreasonable  New  York  Shippers'  Protective  Asso.  v.  N.  Y.  O.  &  H. 
R.  R.  R.  CJo.  437. 

Gars  for  banana  traffic  must  be  equipped  with  false  floors.  Rates  on 
Bananas  from  Gulf  Ports,  510  (517). 

Standard  cars  in  good  repair  will  accommodate  all  ordinary  and  usual 
needs  of  shippers,  and  if  more  is  demanded,  some  obligation  must  attach 
to  the  shipper.    Dunnage  Allowances,  538  (542). 

We  think  it  unsound  in  principle  to  encourage  car  fitting  or  the  use  of 
dunnage  in  order  to  secure  minimum  loads,  and  to  approve  of  the  pay- 
ment of  allowances  to  offset  expenses  thus  incurred.    Id.  538  (546). 

CAR-MILE  EARNINGS. 

Car-mile  earnings  have  an  important  bearing  upon  the  reasonableness  of 

rates.    Rates  on  Crushed  Stone,  22  (27). 
Coal  from  Chicago  to  Elmhurst,  111.    Hammerschmldt  ft  Franzen  Co.  v. 

C.  &  N.  W.  Ry.  Co.  71  (78). 
Grain  from  Milwaukee  to  the  east.    Break-Bulk  Rates  on  Grain,  357  (358). 
We  do  not  find  that  merely  because  per-car-mlle  earnings  on  complainant's 

product  are  higher  than  average  per-car-mile  earnings  on  all  traffic  of 

defendant's  lines  that  the  rates  are  unreasonable.    Ontario  Iron  Ore  Co. 

r.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  566  (569). 
Per-car-mile  earnings  on  pig  Iron  from  Birmingham  to  Chicago  exceed  those 

from  Pittsburgh,  although  the  haul  from  Birmingham  is  about  one-third 

longer.    Sloss-Sheffleld  Steel  &  Iron  Co.  i?.  L.  &  N.  R.  R.  Co.  507  (602). 
Car-mile  earnings  under  minimum  loadings  upon  pig  iron  exceed  by  50  per 

cent  the  car-mile  earnings  between  the  Virginia  points  and  Philadelphia, 

Baltimore,  and  New  York  upon  timber,  wood  pulp,  cattle,  and  soda  ash. 

Low  Moor  Iron  CJo.  of  Virginia  v,  C.  &  O.  Ry.  Co.  615  (620). 
On  grain  from  East  St  Louis  to  Evansville.    Elevation  Allowances  at  St 

Louis  and  East  St  Louis,  696  (698). 

CAR  MILEAGE. 

It  is  not  proper  to  set  up  as  an  item  of  expense  mileage  on  the  car  both 
ways  without  crediting  the  mileage  earned  on  cars  returned  under  load. 
Rates  on  Bananas  from  Gulf  Ports,  510  (518). 

CARETAKER. 

Wh^i  box  cars  are  used  for  shipments  of  produce  in  winter  a  stove  is 
placed  between  the  bulkheads,  and  an  attendant  Is  necessary.  New  York 
Shippers'  Protective  Asso.  v,  N.  Y.  C.  ft  H.  R.  R.  R.  Co.  437  (439). 

CARGO. 

Average  vessel  carries  about  1<X)  carloads  of  bananas,  and  can  be  loaded  at 
the  rate  of  10  cars  per  hour.    Rates  on  Bananas  from  Gulf  Ports,  510 
(517). 
CARS. 

Trap,  PMdler  and  Station-Order  cars  defined.  Richmond  Chamber  of  Com- 
merce 17.  S.  A.  L.  Ry.  552  (554). 
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GHIGAGO. 

There  is  no  single  fixed  point  which  can  be  designated  **  CAilcago  **.  It  In- 
dodes,  roughly  speaking,  a  territory  about  80  miles  long  and  15  miles 
wide,  commonly  called  the  Chicago  switching  district  Hammerschmldt 
&  Franasen  Co.  v.  C.  &  N.  W.  Ry.  CSo.  71  <73). 

CIRCUITOUS  ROUTE. 

Carrier  should  be  permitted  to  withdraw  from  a  circuitous  route  if  it  does 
not  obtain  reasonable  compensation.  Rates  on  Qrain  and  Grain  Prodncts, 
16  (17). 

Carriers  whose  lines  exceed  the  direct  lines  by  15  per  cent  or  more,  author- 
ised to  maintain  higher  rates  to  intermediate  points.  Fourth  Section 
Violations  in  the  Southeast,  168  (886). 

No  opinion  expressed  as  to  establishment  of  through  route  and  Joint  rate 
between  rail  and  water  carrier  via  circuitous  route.  Tampa  Board  of 
Trade  t?.  L.  &  N.  R.  R.  Ck).  377  (381). 

Prayer  for  through  route  and  joint  rates  from  Jersey  City  and  New  York 
to  Baltimore  over  a  circuitous  route  through  Gettysburg,  Pa.,  denied  in 
view  of  the  existing  routes  with  Joint  rates  by  more  direct  lines.  Mer- 
chants &  Mfrs.  Asso.  i;.  C.  R.  R.  Co.  of  N.  J.  396  (401). 

At  Junction  points  carriers  operating  circuitous  two-line  route  met  rates  of 
short  line,  but  at  intermediate  points  they  maintained  higher  rates. 
Cement  Rates  from  Mason  City,  426. 

Carriers  allowed  to  continue  higher  rates  to  intermediate  points  than  to 
more  distant  points  where  their  lines  are  not  less  than  15  per  cent  longer 
than  the  short  line  between  the  same  points.  Rates  on  Tropical  Fmits 
from  Gulf  Ports,  621  (633). 

Rates  on  cocoanuts  from  Gtelyeston  to  points  on  indirect  lines  intermediate 
to  Kansas  (^ty  not  more  than  800  miles  from  Galveston  should  not  exceed 
45  cents  per  100  pounds,  and  amount  added  for  each  25  miles  ot  fraction 
thereof  should  not  exceed  1}  cents  per  100  pounds.    Id.  621  (634). 

CIRCUMSTANCES  AND  CONDITIONS.  See  aUo  Long  and  Shobt  Haui.; 
Pbefebbncbs  and  Prejudices;  Discbimination. 

Rates  established  in  one  section  of  the  country  furnish  no  tellable  standard 
by  which  to  measure  the  reasonableness  of  rates  in  another  section  where 
dissimilar  conditions  prevail.  Wichita  Business  Asso.  v.  A.  T.  &  S.  F. 
Ry.  Co.  45  (50). 

In  comparing  rates  from  eastern  mills  with  those  from  the  So6  due  allow- 
ances should  be  made  for  differences  in  the  conditions  and  circumstances 
surrounding  the  transportation.  Lake  Superior  Paper  Co.,  Ltd.  v. 
D.  S.  S.  &  A.  Ry.  Co.  408  (412). 

Rates  have  been  Justifled  or  condenmed  upon  records  containing  little  else 
than  mere  rate  and  distance  comparisons ;  under  the  condition,  however, 
of  a  imown  general  similarity  of  conditicms.  Wickwire  Steel  Co.  v. 
N.  Y.  C.  &  H.  R.  R.  R.  Co.  415  (424). 

CLASS  AND  (X)MMODITY  RATES. 

Cancellation  of  commodity  rates  from  California  points  to  Nevada  pobits^ 

leaving  higher  dass  rates  in  effect,  not  Justifled.    Rates  on  Fmits  and 

Vegetables,  56  (68). 
Increase  in  classification  on  fruits  and  vegetables  from  points  in  California 

to  points  in  Arizona,  not  Justified.    Id.  56  (70). 
Discussed.    Fourth  Section  Violations  in  the  Southeast,  158  (882). 
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CILASB  AND  COMMODITY  RATBS— Ck>nUliaed. 

Bates  from  Chicago  to  Iowa  points  comimred  with  fifth-class  rates  In 
central  freight  association  territory  for  similar  distances.  Rates  on  Iron 
and  Steel  Articles,  337  (340). 

Cancellation  of  commodity  rate  on  peanuts  from  New  Orleans  and  other 
points  In  Louisiana  to  Oklahoma  City,  Okla.,  leaving  In  effect  higher 
class  rates,  not  Justified.    Peanut  Bates  to  Oklahoma  City,  Okla.  di6. 

Commodity  rates  applicable  on  shoe  sole  leather  to  Atlanta  and  Macon,  Ga., 
while  on  leather  for  manufacture  of  harness  class  rates  apply.  Chamber 
of  Commerce  of  Macon  v.  C.  N.  O.  &  T.  P.  By.  Co.  477  (478). 

In  class  and  commodity  rates  from  New  Orleans  to  Brownsville  the  fourth 
section  violations  are  most  fiagrant  at  points  close  to  Brownsville. 
Brownsville,  Tex.,  Class  and  Commodity  Bates,  479  (482). 

So  many  elements  enter  Into  the  determination  of  a  commodity  rate  that 
It  can  not  be  said  that  It  must  always  bear  a  fixed  relation  to  the  corre- 
sponding class  rate,  even  as  between  competing  polnta    Decker  &  Sons  v. 
C.  M.  &  St  P.  By.  CJo.  547  (661). 
CLASS  BATBS. 

Class  rates,  all-rail,  water-and-rail,  and  all-water,  from  New  York  City 
to  south  Atlantic  ports.     Fourth  Section  Violations  In  the  Southeast, 
153  (104). 
CLASSIFICATION. 

Class  D  rating  on  cement  silo  staves  found  unreasonable  In  so  far  as  it 
exceeded  Class  B  rating  on  analogous  articles.  Walllngford  t7.  A.  T.  & 
S.  F.  By.  Co.  19  (20). 

Batlngs  on  brooms  and  broom  com  in  Western,  Southern,  Official,  and 
Canadian  classificatlona  Wichita  Business  Asso.  v,  A.  T.  &  S.  F.  By.  Co. 
45  (60). 

Argument  frequently  advanced  against  establishment  of  a  uniform  classi- 
fication Is  that  great  differences  In  transportation  conditions  will  always 
require  the  establishment  and  maintenance  of  commodity  rates.  Bates 
on  Fruits  and  Vegetables,  56  (62). 

Weight,  space,  value,  risk,  etc.,  must  be  taken  Into  account  to  determine  the 
proper  classiflcation  of  fresh  fruit  and  vegetables.    Id.  56  (61). 

Increase  In  classiflcation  on  fruits  and  vegetables  from  points  In  California 
to  points  in  Arizona,  not  Justified.    Id.  56  (70). 

Batlngs  on  articles  in  fiber  board,  pulpboard,  and  double-faced  corrugated 
Btrawboard  boxes.    Pridham  Ck).  v.  S.  P.  Co.  117  (126). 

Bates  to  Blchmond,  Va.,  are  governed  by  southern  classification  and  to 
Washington,  D.  C,  by  official.    On  many  articles,  ratings  in  soutbem 
classification  are  lower  than  official.    Chamber  of  Commerce  of  Wash- 
ington V.  B.  &  O.  B.  B  Co.  446  (452). 
COASTWISE  TBADB. 

Accounts  of  the  coastwise  trad*  for  the  year  1911  given.    Fourth  Section 
Violations  in  the  Southeast,  163  (171). 
COMBINATION  BATBS.    See  also  Thbough  Bates  ;  Thbough  Boutks. 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 
Glen  Bllyn,  Wheaton,  and  West  Chicago,  111.,  are  made  by  combination  of 
the  rates  to  and  from  Chicago.  Lombard  Brick  &  Tile  Co.  v.  C.  ft  N.  W. 
By.  Co.  84  (86). 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Morton 
Grove,  111.,  are  made  by  combination  of  rates  to  and  from  Chicago. 
Poehlman  Bros.  Co.  v.  C.  M.  ft  St  P.  By.  Co.  89  (90). 
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COMBINATION  RATES— Contliinea. 

It  would  not  necessarily  fcHlow  thftt  discrimtiiatfoii  would  be  doe  to  on- 
lawfiilness  in  rates  to  Wa^ington  because  aggregate  of  intennediate 
rates  from  eastern  points  to  the  south  based  on  Washington  are  greater 
than  when  based  on  Baltimore  or  Richmond.  Chamber  of  Commerce  of 
Washington  v,  B.  &  O.  R.  R.  Co.  446  (461). 

While  the  combinations  on  the  twin  cities  of  rates  via  the  all-rail  routes 
from  New  York,  Pittsburgh,  and  other  eastern  points  exceed  the  com- 
binations all-rail  via  Chicago,  the  combinations  on.  the  twin  cities  via  the 
lake-and-rall  routes  are  in  all  cases  less  than  on  Chicago.  Minneapolis 
Civic  &  Commerce  Asso.  v.  C.  M.  &  St  P.  Ry.  Co.  663  (670). 

Grain  rates  from  the  west  to  the  southeast  have  always  been  made  on 
combination  on  the  Ohio  and  Mississippi  rivers.  Elevation  Allowances 
at  St.  Louis  and  East  St.  Louis,  696  (698). 

COMMERCIAL  ADVANTAGES.    See  Advantages. 

COMMODITY  RATES.    See  also  Clabb  and  Commodity  Rates. 

Commodity  rates  from  California  to  Arizona  points  establidied  after  the 
order  of  susp^ision  which  are  on  the  basis  of,  or  lower  than,  the  class 
rates  in  effect  at  time  of  filing  of  suspended  schedule,  permitted  to  re- 
main.   Rates  on  Fruits  and  Vegetables,  56  (70). 

Defendant's  rule  limiting  the  application  of  commodity  rates  to  articles 
shipped  in  boxes  made  entirely  of  wood  or  wood  and  metal  found  un- 
reasonable and  unjustly  discriminatory.  Pridham  Co.  v.  S.  P.  Co.  117 
(122). 

Rates  applied  by  regular  steamer  lines  from  New  York  Caty  to  various 
south  Atlantic  ports,  together  with  the  current  water-and-rail  and  all- 
rail  rates  applicable  on  the  same  commodities,  shown.  Fourth  Secti<Hi 
Violations  in  the  Southeast,  153  (167). 

Commodity  rates  on  shoe  sole  leather  from  Ohio  and  Mississippi  river 
crossings  and  Gulf  ports  to  Atlanta,  Ga.,  established  to  enable  manu- 
facturers to  meet  competition  with  factories  at  St.  Louis,  Mo.,  and 
Lynchburg,  Va.  Chamber  of  CJommerce  of  Macon  v.  C.  N.  O.  &  T.  P.  Ry. 
Co.  477. 

Commodity  rate  on  lumber  and  shingles  of  3  cents  per  100  pounds  ap- 
plicable from  Ballard  to  Seattle  is  not  unreasonable  in  so  far  as  it  re- 
sults in  charges  of  $10.50  per  car  as  a  maximum.  Seattle  Chamber  of 
Commerce  v.  G.  N.  Ry.  Ck).  683  (695). 

COMMON  CONTROL. 

Present  switching  arrangement  at  Arcade,  N.  Y.,  was  allowed  only  under 

the  duress  of  a  common  interest  controlling  the  two  roada     Switching 

at  Arcade,  N.  Y.  501  (503). 
COMMON  UNDERSTANDING. 

Term  "  new  billing  '*  signified  that  the  car  represented  by  the  bill  of  lading 

was  to  be  shipped  out  from  St  Albans  as  if  originating  at  that  point 

American  Hay  Co.  v,  C.  V.  Ry.  Co.  562  (564). 

COMMUTATION  FARES. 

Commutation  fares  between  Washington  and  Addison  and  Virginia  High- 
lands, Va.,  found  to  result  in  undue  discrimination  as  compared  with 
other  points  on  same  division.  Virginia  Highlands  Citizens'  Asso.  v, 
W.-V.  Ry.  Co.  598  (596). 
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OOBfPANY  MATBRIAL. 

ABSomption  of  a  fall  100  per  cent  retnm  moyement  of  empty  cars,  not- 
withstanding fact  tliat  certain  proportion  of  tbeae  cars  returned  loaded 
.with  company  material,  unduly  sw^ls  the  cost  of  this  traflic.  Goal 
Bates  from  Virginia  Mines,  635  (046). 

CX>MPARATIVE  RATES. 

9aw-log  rates  held  In  this  instance  not  to  afford  a  fair  test  of  the  reason- 
ableness of  pulpwood  rates.  Cnrry  &  Whyte  Go.  v.  D.  &  I.  R.  R.  R.  Ck>. 
1(12). 

Bamings  per  car  on  logs  compared  with  brick  and  other  low-rated  com- 
modities.   Ghattanooga  Log  Rates,  36  (38). 

Bates  on  brooms  and  broom  com  compared.  Wichita  Business  Asso.  v. 
A.  T.  &  8.  F.  By.  Go.  45  (50). 

Bstablishment  of  Joint  rates  on  terminal  basis  from  water-locked  points 
on  salmon  while  denying  same  to  shingles  not  found  to  constitute  unjust 
discrimination.    Seattle  Shingle  Go.  v.  G.  M.  &  St.  P.  By.  Ck>.  864  (370). 

While  it  may  be  true  that  malt  rates  may  be  scaled  higher  than  barley 
rates,  or  eren  upon  the  same  difCerential  as  flour  oyer  wheat  rates,  it 
does  not  necessarily  follow  that  malt  should  take  the  same  rate  as  flour. 
Malt  Bates  to  Texas  Points,  385  (386). 

Barley,  being  a  whole  grain,  is  more  properly  rated  with  com  and  oats 
than  with  com  chops.    Id.  385  (386). 

Nothing  in  record  to  warrant  rate  on  malt  approximattiy  as  high  as  on 
flour.    Id.  385  (387). 

Shoe  sole  leather  compared  with  leather  used  in  manufacture  of  harness. 
Ghamber  of  Gommerce  of  Macon  v,  G.  N.  O.  &  T.  P.  By.  Go.  477  (478). 

Bates  on  roasted  cofCee  should  not  exceed  that  on  green  coffee  by  more  than 
5  cents  per  100  pounds.  Brownsville,  Tex.,  Glass  and  Ck>mmodity  Bates, 
479   (487). 

Fresh  meat  compared  with  packing-house  products.  Decker  &  Sons  v, 
a  M.  &  St  p.  By.  Go.  547  (548). 

Blackstrap  should  take  same  rate  as  all  other  grades  of  molasses.  Molasses 
Bates  to  Knoxville,  Tenn.,  613  (614). 

Gar-mile  earnings  under  minimum  loadings  upon  pig  iron  exceed  by  50 
per  cent  the  car-mile  earnings  between  the  Virginia  points  and  Phila- 
delphia, Baltimore,  and  New  York  upon  timber,  wood  pulp»  cattle,  and 
soda  ash.    Low  Moor  Iron  Ck>.  of  Viiginia  v.  G.  ft  O.  By.  Go.  615  (620). 

COMPBLLED  BATE. 

Proportional  rate  on  grain  from  St  Louis  and  East  St  Louis  to  Byansvllle. 
Elevation  Allowances  at  St  Louis  and  East  St.  Louis,  686  (699); 

GOMPETITION. 
In  General. 
The  level  of  rates  from  the  Ohio  Biver  cities  to  Augusta,  Ga.,  is  but  little 

lower  than  the  actual  competition  has  necessitated.     Fourth   Section 

Violations  in  the  Southeast,  153  (289). 
Present  level  of  rates  from  Ohio  River  cities  to  Golumbus,  Ga.,  has  been 

brought  about  by  combined  influence  of  water,  market,  and  rail  com- 

peUtion.    Id.  153  (290). 
Bates  from  Ohio  Biver  crossings  to  Montgomery  and  Selma,  Ala.,  have 

been  depressed  through  combined  influence  of  water,  rail,  and  market 

competiUon.    Id.  153  (291). 
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The  foDdamental  reason  for  granting  relief  to  any  line  at  a  glyen  point 
is  the  meeting  at  that  point  of  the  competition  of  other  carriers, 
against  which  competition  the  petitioner  is  at  a  disadyantage.  Id. 
153  (904). 

Present  adjostment  of  rates  from  New  Orleans  and  Memphis  to  Ohio  Blver 
crossings  is  the  result  of  competition  betweoi  carriers  and  markets 
and  appears  not  to  have  been  governed  to  any  considerable  extent  hj 
relative  distances  to  points  of  consumption.  Memphis  Freight  Burean  «. 
I.  C.  R.  B.  Ck).  471  (475). 

Bates  from  Indiana  coal  fields  to  0.  &  N.  W.  points  in  Illinois,  not  affected 
by  competition,  are  made  npon  combination  of  proportional  rates  to 
Chicago  pLna  the  local  rates  to  destination.  American  Coal  &  Sopidy  Oo. 
V.  C.  ft  N.  W.  By.  Ck).  492  (493). 

To  points  on  and  west  of  the  line  of  the  K.  O.  S.  B.  B.  the  direct  lines 
from  Galveston  are  at  no  disadvantage  in  competing  with  lines  from 
New  Orleans  and  should  not  be  permitted  to  charge  higher  rates  to 
intermediate  points.  Bates  on  Tropical  Fruits  from  Golf  Ports,  821 
(630). 

Cboss-Cottictbt. 
Low  rates  from  Judith  Basin  territory  in  Montana  to  Minneapolis  and 
Duluth  due  to  cross-country  competition.     Omaha  Grain  Exchange   «. 
N.  P.  By.  Co.  572  (578). 

Market. 

Competition  of  broom  manufacturers  in  the  Pacific  coast  markets,  dis- 
cussed.   Wichita  Business  Asso.  v,  A.  T.  &  8.  F.  By.  Co.  45  (48). 

Oklahoma  millers  compete  in  the  southeast  through  the  Memphis  gateway 
with  millers  from  Iowa,  Kansas,  Missouri,  Nebraska,  and  other  states. 
Wheat  Bates  from  Oklahoma,  93  (96). 

Between  Austin  and  South  St  Paul,  Minn.,  for  the  Chicago  meat  market 
Hormel  &  Co.  v.  C.  M.  &  St  P.  By.  Co.  98  (101). 

The  refineries  at  Okmulgee,  Okla.,  compete  actively  with  refineries  at 
Vinita,  Okla.    American  Befining  Co.  t?.  St  L.  &  S.  F.  B.  B.  Co.  lOS. 

Pensacola  and  Mobile  are  important  Mexican  Gulf  ports  competing  with 
each  other  for  export,  import,  and  coastwise  trade.  Fourth  Section  Vio- 
lations in  the  Southeast,  153  (233). 

Augusta  is  in  competition  for  trade  with  Charleston,  Savannah,  Coluiid>ta, 
Macon,  and  Atlanta.    Id.  153  (261). 

Albany,  Ga.,  is  in  competition  with  Americus,  Cord^e,  Dawson,  and 
Columbus,  Ga.,  and  Eufaula,  Ala,  as  distributing  centers.    Id.  153  (260). 

Beducing  rates  to  enable  Augusta  to  distribute  in  competition  with  Atlanta, 
and  refusing  to  reduce  the  rates  to  other  intermediate  points  constitutes 
undue  preference  in  favor  of  Augusta  and  undue  discrimination  against 
intermediate  pointa    Id.  153  (277). 

Competition  of  carriers  serving  other  markets  of  supply  does  constitute  a 
Justification  in  some  instances  for  making  lower  rates  to  more  distant 
points.    Id.  153  (279). 

A  great  portion  of  the  grain  coming  through  Milwaukee  for  forwarding  via 
break-bulk  route  originates  in  territory  in  which  Chicago  competes  with 
Milwaukee  as  a  market    Break-Bulk  Bates  on  Grain,  357  (360). 

Buffalo  and  Chicago  for  grain  to  Pittsburgh  and  points  in  Plttsburi^  group. 
Grain  Bates  to  Pittsburgh,  882  (383). 
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In  the  sale  of  news  print  paper  competition  is  keen,  and  the  freight  rate  is 
a  f&ctor  of  vital  importance.  Lake  Superior  Paper  Co.,  Ltd.,  v.  D.  &  S.  & 
A.  By.  a  403  (406). 

Dubuque  and  St  Paul  on  shipments  of  excelsior.  Morris,  Johnson,  Brown 
Mfg.  Co.  V.  I.  C.  B.  B.  Co.  443. 

C<Hnmodity  rates  on  shoe  sole  leather  from  Ohio  and  Mississlpl  river  cross- 
ings and  Qulf  ports  to  Atlanta,  Ga.,  established  to  enable  manufacturers 
to  meet  competition  of  factories  at  St  Louis,  Mo.,  and  Lynchburg,  Va. 
Chamber  of  Commerce  of  Macon  v.  Cl  N.  O.  &  T.  P.  By.  Co.  477. 

Oak  Hills  coal  and  Walsenburg  coal  are  competitive  in  territory  parallel 
with  the  Bock  Island.    Coal  Bates  from  Oak  Hills,  Colo.,  605  (509). 

We  can  not  see  the  Justification  for  increasing  the  rates  which  have  so 
long  been  established  and  which  are  not  claimed  to  be  unremunerative 
simply  to  remove  a  discrimination  caused  by  advancing  rates  at  com- 
petitive points.    Bates  on  Bananas  from  Gulf  Ports,  510  (520). 

Bates  on  fresh  meat  and  packing-house  products  from  Mason  City,  Iowa, 
to  Chicago  not  found  unreasonable  as  compared  with  rates  from  com- 
peting points.    Decker  &  Sons  v.  C.  M.  &  St  P.  By.  Co.  547  (549). 

To  a  certain  extent  carriers  are  Justified  in  placing  competitive  markets 
upon  an  equal  basis.    Minneapolis  Civic  &  C<»nmerce  Asso.  v.  C.  M.  & 
St  P.  By.  Co.  663  (672). 
Posts  of  Bntby. 

Bates  from  Galveston  to  Kansas  C!ity  and  other  Missouri  Biver  points, 
which  are  lower  than  to  intermediate  points  have  been  reduced  to  meet 
competition   of  bananas  imported   through   New   Orleans.     Bates   on 
Tropical  Fruits  from  Gulf  Ports,  621  (628). 
Potential. 

May  Justify  lower  rates  to  Pensacola  than  to  intermediate  points,  but  the 
scale  applied  is  not  necessitated  by  the  actual  competition  existing. 
Fourth  Section  Violations  in  the  Southeast  153  (185). 

Between  points  on  the  Ohio,  Mississippi,  and  Missouri  rivers  and  New 
Orleans.    Id.  153  (230). 

Between  New  York  and  Memphis  is  potential  but  not  actual.    Id.  163  (263). 
Bail  and  Wateb. 

Present  level  of  rates  from  New  Orleans  to  Columbus,  Ga.,  not  neces- 
sitated by  competition  of  eastern  carriers  or  by  water  competition. 
Fourth  Section  Violations  in  the  Southeast,  153  (280). 

Bates  established  by  respondents  between  New  Orleans  and  Brownsville 
soon  after  the  St.  Louis,  Brownsville  &  Mexico  Bailway  entered  Browns- 
ville were  substantially  the  same  as  those  maintained  via  the  steamship 
and  its  rail  connections,  but  higher  than  those  charged  by  schooners. 
Brownsville,  Tex.,  Class  and  Commodity  Bates,  470  (483). 

Bates  on  phosphate  rock  from  Mount  Pleasant  and  Centerville,  Tenn.,  to 
New  Orleans  were  established  to  meet  rates  from  Florida  points  to  New 
Orleans  via  rail  and  water.    Mefidian  Fertiliser  Factory  i^.  L.  &  N.  B.  B. 
Co.  494  (495). 
Bailboad. 

Owing  to  competition  at  the  western  termini  the  rntes  are  blanketed  for 
long  distances,  while  enstbound  they  increase  with  the  distance.  Pacific 
Coast  Gypsum  Co.  v.  O.-W.  B.  B.  &  N.  Co.  135  (138). 

Betwe^i  northern  and  southern  lines.  Fourth  Section  Violations  in  the 
Southeast  168  (166). 
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Depression  in  rates  at  Barnwell,  S.  0.,  due  to  competition  witb  ^e  Atlantic 
Coast  Line  Ry.    Id.  193  (166). 

Sonthem  railways  are  not  in  position  to  compete  on  eqnal  terms  with  the 
railroads  north  of  the  Ohio  River  through  central  freight  and  trunk  line 
territories.    Id.  153  (208). 

Rates  and  facilities  of  the  rail  lines  have  eventually  attracted  nearly  all 
the  long-distance  traffic  between  Ohio  River,  upper  Mississippi  Riv», 
and  Missouri  River  points  and  New  Orleans.    Id.  153  (230). 

Fact  that  carrier  has  entered  into  Joint  rates  with  lines  for  traffic  from 
local  points  destined  to  non-competitive  points  in  order  to  compete  for 
long  haul,  does  not  present  a  situation  similar  to  that  obtaining  at  water- 
locked  points  where  there  Is  no  competition  between  rail  lines.  Seattle 
Shini^e  Co.  i;.  C.  M.  &  St  P.  Ry.  Co.  364  (369). 

Steamship  service  between  Galveston  and  Point  Isabel,  Tex.,  was  abandoned 
in  1906,  due  in  part  to  rail  competition  and  in  part  to  unfavorable  condi- 
tions of  harbor  at  Point  Isabel.  Brownsville,  Tex.,  Class  and  Com- 
modity Rates,  479  (483). 

If  it  be  true  that  absorption  must  be  governed  entirely  by  competitive 
influences,  it  may  well  be  argued  that  only  that  competition  which  is 
compelling  should  be  recognized.  Richmond  Chamber  of  Commerce  v, 
S.  A.  L.  Ry.  552  (558). 

At  Richmond  most  of  the  competition  experienced  by  the  southern  lines  to 
with  each  other.    Id.  552  (558). 

Ckmipetition  at  Duluth  compels  establishment  to  that  point  of  Minneapolis 
rate  from  points  in  Montana,  North  Dakota,  and  South  Dakota.  Omaba 
Grain  Exchange  v.  N.  P.  Ry.  Ck).  572  (579). 

Rate  on  flour  and  grain  products  from  Columbus,  Ohio  to  Virginia  cities 
result  of  trunk-line  competition.  Page  Milling  O).  v.  N.  &  W.  By.  Co. 
605  (607). 

To  the  territory  east  of  the  Kansas  City  Southern  Railroad  the  distance 
from  Galveston  is  greater  than^from  New  Orleans,  and  carriers  should 
be  permitted  to  carry  lower  rates  to  points  in  this  territory  than  to  inter- 
mediate points  in  order  to  meet  competition  of  lines  from  New  Orleans. 
Rates  on  Tropical  Fruits  from  Gulf  ports,  621  (630). 

The  act  imposes  no  requirement  upon  the  Commission  that  In  determining 

a  reasonable  charge  for  the  interchange  movement,  it  must  in  some  waj 

or  other  take  Into  its  calculations  the  factor  that  the  charge  may  be 

absorbed   by   a   competitor   road.    Seattle  Chamber   of   Commerce  v. 

•G.  N.  Ry.  Co.  683  (690). 

Wateb. 

Competition  in  the  broom  market  on  the  Pacific  coast  from  the  east 
Wichita  Business  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  45  (51). 

On  traffic  to  and  from  south  Atlantic  ports  the  regular  steamship  lines  most 
compete  with  tramp  steamers,  lumber  steamers,  sailing  vessels,  etc 
Fourth  Section  Violations  in  the  Southeast,  153  (170). 

Steamships  plying  between  north  Atlantic  and  south  Atlantic  ports  cany 
freight  at  rates  far  t)elow  those  of  rail  lines  and  have  the  effect  id 
depressing  the  rates  not  only  between  ports  but  between  stations  is 
eastern  trunk-line  territory  and  the  south  Atlantic  coast.    Id.  158  (171). 

All-rail  and  water-and-rall  rates  made  to  Mobile  and  New  Orleans  are 
necessitated  by  the  water  competition  existing  between  eastern  ports  and 
these  points.    Id.  153  (185). 
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Low  rates  from  New  Orleans  to  Charleston,  Sayannah,  Bmnswick,  Jack- 
sonville, and  Tampa  are  necessitated  by  direct  water  competithm.  Id. 
153  (193). 

Rates  from  Ohio  River  crossings  to  south  Atlantic  ports  are  induced  by  an 
active,  present,  compelling  competition.    Id.  153  (207). 

History  of  the  growth  and  decline  of  boat  service  on  the  Ohio  and  Missis- 
sippi rivers.    Id.  153  (226). 

Rates  from  Ohio  River  crossings,  St  Louis,  and  (Chicago,  to  Gulf  ports, 
when  established  by  rail  lines  in  1887  and  since  maintained,  were 
necessitated  by  an  active  compelling  water  competition.    Id.  153  (230). 

Rates  from  Ohio  River  crossings,  St  Louis,  and  Chicago,  to  Memphis,  Tenn., 
Greenville,  Vicksburg,  and  Natchez,  Miss.,  are  necessitated  by  competi- 
tion afforded  by  the  Mississippi  River.    Id.  153  (251). 

Present  low  level  of  rates  from  New  York  to  Augusta  is  the  result.  In  the 
main,  of  water  competition.    Id.  153  (261). 

Present  level  of  rates  between  eastern  cities  and  Macon  are  not  neces- 
sitated by  actual  water  competition.    Id.  153  (266). 

Present  level  of  rates  from  eastern  cities  to  Columbus,  Ga.,  is  not  necessi- 
tated by  actual  water  competition.    Id.  153  (268). 

No  traffic  moves  from  New  York  to  Albany,  Ga.,  by  water.    Id.  153  (269). 

The  level  of  rates  from  New  York  to  Montgomery,  Selma,  Demopolis,  and 
Tuscaloosa,  Ala.,  is  necessitated  by  water  competition.    Id.  153  (270). 

Carriers  serving  western  markets  depress  the  rates  to  Augusta  in  order  to 
meet  the  rates  from  eastern  cities  influenced  by  water  competition.  Id. 
153  (277). 

Present  level  of  rates  from  New  Orleans  to  Montgomery  and  Selma,  Ala., 
not  brought  about  by  water  competition.    Id.  153  (281). 

B^fty  per  cent  of  the  salmon  traffic  from  water-locked  points  on  the  Olympic 
peninsula  to  the  east  moves  by  water.  Seattle  Shingle  Co.  v.  C.  M.  &  St 
P.  Ry.  Co.  364  (370). 

Parity  of  rates  on  grain  and  products  to  Jacksonville  and  Tampa  affected 
by;    Tampa  Board  of  Trade  t?.  L.  &  N.  R.  R.  Co.  877  (879). 

Store-door  delivery  established  by  carriers  to  meet  competition  of  water 
lines.    Merchants  &  Mfrs.  Asso.  v,  B.  &  O.  R.  R.  Ck>.  388  (891). 

Points  offered  for  comparison  affected  by  varying  degrees  of.    Id.  388  (395). 

Rates  to  Richmond  are  affected  by  water  competition,  but  the  same  is  true 
of  the  rates  to  Washington.  No  Justification  for  lower  rates  to  Rich- 
mond than  to  Washington.  Chamber  of  Commerce  of  Washington  t?. 
B.  &  O.  R.  R.  Co.  446  (453). 

Rates  from  New  Orleans  to  Ohio  River  crossings  and  St  Louis  were  made 
to  mieet  competition  of  water  carriers.  Memphis  Freight  Bureau  v.  I.  O. 
R.  R.  Ck).  471  (472). 

As  effective  from  Memphis  as  from  New  Orleans  to  Ohio  River  crossings. 
Id.  471  (474). 

Fourth-section  violations  both  as  to  points  of  origin  and  points  of  destina- 
tion would  seem  to  be  due  to  the  fact  that  the  rates  from  New  Orleans, 
Harvey,  and  Port  Chalmette  to  Brownsville,  were  originally  established  to 
meet  water  competition.  Brownsville,  Tex.,  Class  and  Commodity  Rates, 
479  (482). 

At  present  no  active  water  competition  exists  from  New  Orleans  to  Browns- 
ville via  Point  Isabel,  and  there  is  no  prospect  of  its  reestabllshment  In 
the  near  future.    Id.  479  (484). 
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Bate  from  Ohicago  to  Milwaukee  is  governed  largely  by  lake  competition 
and  is,  therefore,  not  properly  comparable  with  a  rate  to  an  interior 
point.    American  Coal  &  Supply  Co.  v,  C.  &  N.  W.  Ry.  Co.  492  (493). 

COMPETITIVE  TRAFFIC. 

Raw  leather  not  competitive  with  shoes  and  hamesa  Chamber  of  Com- 
merce of  Macon  v.  C.  N.  O.  &  T.  P.  Ry.  Co.  477  (478). 

COMPRESSION. 

It  is  manifestly  economical  from  a  transportation  standpoint  to  have  com- 
pression as  near  the  origin  of  shipment  as  possible;  but  in  determining 
the  propriety  of  the  practice  the  railroad  may  not  deal  with  it  irrespec- 
tive of  its  effect  upon  the  transportation  of  cotton.  Rates  on  Cotton  and 
CJotton  Unters,  467  (469). 

Cotton  at  Augusta,  Ga.  Augusta  Cotton  Exchange  ft  Board  of  Trade  «. 
S.  Ry.  Co.  704  (706). 

CONCENTRATION. 

Broom  com  at  Wichita,  Kan&  Wichita  Business  Asso.  i?.  A.  T.  ft  8.  F. 
Ry.  Ck).  45  (51). 

Withdrawal  of  concentration  privilege  at  Little  Rock,  Conway,  and  Mor- 
rillton,  Ark.,  ou  cotton  from  points  on  the  Arkansas  Central  R.  R.  and  the 
restriction  in  that  respect  of  shippers  to  Fort  and  Van  Buren,  Ark., 
found  not  to  have  been  justified.  Rates  on  Cotton  and  O>tton  lAnten, 
467  (470). 

Cotton  is  shipped  in  on  the  local  rate  under  a  concentration  privilege,  com- 
pressed at  Augusta  and  shipped  out  on  the  basis  of  the  through  rate 
Augusta  Cotton  Exchange  &  Board  of  Trade  v,  S.  Ry.  Co.  704  (706). 

CONFISCATORY  RATES. 

A  rate  or  fare  that  is  merely  nonconfiscatory  may  fall  short  of  one  which 
is  entirely  Just  and  reasonable.  Trier  v,  C.  St  P.  M.  &  O.  Ry.  Co.  852 
(356). 

CONGESTION. 

Baltimore  terminals  due  to  withdrawal  of  store^oor  delivery.  Merchants  & 
Mfrs.  Asso.  V.  C.  R.  R.  Co.  of  N.  J.  396  (399). 

Store-door  delivery  first  inaugui^ted  to  relieve  congested  condition  of  sta- 
tion. Chamber  of  Commerce  of  Washington  i;.  B.  &  O.  R.  R.  0>.  446 
(448) ;  Judd  &  Detweiler,  Inc.  v.  B.  &  O.  R.  R.  Ck).  455  (456). 

Fact  that  stations  are  congested  no  justification  for  imposition  of  xm- 
reasonable  chargea    Switching  at  Baltimore,  Md.,  581  (583). 

CONSOLIDATION. 

The  New  York  Central  proposes  to  consolidate  with  that  company  the  Lake 
Shore  &  Micliigan  Southern,  and  to  refnnd  $90,578,400  of  its  Lake  Shore 
collateral  3}  per  cent  bonds  with  the  consolidated  company's  4  per  cent 
mortgage  bonds.    Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  147. 

CONSTRUCTIVE  MILEAGE. 

The  distance  from  New  York  CJity  to  Norfolk  via  the  steamer  lines  is  as- 
sumed by  the  carriers  for  the  purpose  of  division  of  rates  to  be  the 
equivalent  of  160  miles  of  rail  haul.  Fourth  Section  Violations  in  the 
Southeast,  163  (163). 

Distance  from  New  York  City  to  Charleston,  Savannah,  or  Brunswick  bj 
water,  is  assumed  by  carriers  for  purpose  of  effecting  divislonfl  of  nte« 
to  be  equivalent  of  250  miles  of  rail  hauL    Id.  168  (178). 
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Neitber  the  ahipper  nor  the  carrier  can  insist  upon  a  wasteful  or  ezpenslye 

serrice  for  which  the  consumer  must  altimately  pay.    New  York  Shippers' 

Protective  Asso.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  437  (441). 
CONTAINER. 

Some  restrictions  should  be  placed  upon  the  insecure  wooden  container. 

Pridham  Co.  v.  8.  P.  Co.  117  (128). 
CONTRACT. 

Contracts  or  investments  made  under  an  existing  rate  not  to  preclude  the 

raising  of  rates  if  same  are  found  unreasonably  low.    C3iattanooga  Log 

Rates,  86  (89). 
Possible  loss  or  gain  under  existing  contracts  ought  not  to  preclude  the 

establishment  of  rates  that  are  just  and  reasonable.    Malt  Rates  to  New 

Orleans,  La.,  587  (592). 
Regardless  of  the  terms,  the  contract  can  not  oust  this  Commission  of  its 

Jurisdiction.    MUwaukee  Produce  &  Fruit  E^xchange  v,  Crosby  Transpor- 

taUon  Co.  653  (655). 
COST  OF  CONSTRUCJTION. 

The  average  cost  of  construction  of  a  mile  of  standard  wagon  road  has  been 

about  $10,<000  per  mile    Rates  on  Crushed  Stone,  22  (27). 
COST  OF  ELEVATION. 

Net  cost  to  P.  M.  at  Ludington,  after  allowing  for  the  payments  made  to 

the  railroad  by  the  steamship  company,  $2.41  per  car.    Break-Bulk  Rates 

on  Grain,  857  (859). 
COST  OF  LINING  CARS. 

Cost  of  lining  refrigerator  and  produce  cars  varies  from  $11  to  $15  per  car. 

New  York  Shippers*  Protective  Asso.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  487 

(440). 
COST  OF  PRODUCrnON. 

Advantages  of  location  and  proximity  to  markets  should  not  be  disturbed 

by  fixing  rates  predicated  upon  cost  of  production.    Sloss-Sheffleld  Steel  & 

Iron  Co.  v.  L.  &  N.  R.  R.  Co.  597  (601). 
COST  OF  SERYICB. 

Mutual  scheme  for  effecting  switching  deliveries  within  the  Chicago  <Ustrlct 

is  based  upon  a  schedule  of  reciprocal  charges  under  which  the  terminal 

carriers  switch  for  one  another  at  substantially  uniform  rates  or  charges 
•     which  are  fixed  regardless  of  the  extent  or  cost  of  the  service  performed. 

Hammerschmidt  ft  Franzen  Co.  i;.  C.  &  N.  W.  Ry.  Co.  71  (78). 
Probably  costs  the  carriers  as  much  to  transport  the  lower  grades  of  oils  as 

it  does  to  tran^K>rt  the  refined  oils.    American  Refining  Co.  v,  St  I^.  ft 

8.  F.  R.  R.  Co.  108  (104). 
It  is  difficult  to  see  how  a  carrier  can  justify  the  giving  of  special  service 

to  a  single  shipper,  unless  it  be  upon  the  ground  that  the  cost  of  the  serv 

ice  is  to  such  an  extent  reduced  that  it  can  properly,  in  the  protection  of 

its  own  lost  interest,  teaoAer  the  tariff.    Minimum  Wei^t  on  Fresh  Meat 

and  Other  (Commodities,  849  (850). 
Contention  that  division  of  rate  received  by  break-bulk  boats  for  trans- 
porting grain  and  products  from  Milwaukee  to  Ludington  is  less  than 

cost  of  transporting  same  by  car  ferry,  not  sustained.    Break-Bulk  Rates 

<m  Grain,  857  (858). 
Increase  in  cost  of  service  as  Justification  for  not  reducing  rates  following 

discontinuance  of  store-door  delivery.    Merchants  ft  Mfrs.  Asso.  v.  B.  ft 

O.  R.  R.  Ca  888  (890). 
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COST  OF  SERVICE— Continued. 

From  the  Soo  and  Cheboygan  to  points  in  centttil  freight  acBociatioii  terri- 
tory on  news  print  paper.  Lalte  Superior  Paper  Co.  Ltd.  v.  D.  S.  8.  ft 
A.  Ry.  Co.  403  (409). 

Comparison  of  charges  for  heater  service  with  the  cost  of  lining  cars  for 
protection  of  produce  shows  that  the  ultimate  expense  to  the  public  is 
somewhat  less  for  lining.  New  York  Shippers*  Protective  Asso.  v.  N.  Y. 
C.  &  H.  R.  R.  R.  Co.  437  (441). 

On  class  trafQc  from  eastern  territory  to  Washington,  D.  C  Chamber  of 
Commerce  of  Washington  v,  B.  &  O.  R.  R.  Co.  446  (447). 

Store-door  delivery  at  Washington,  D.  C,  about  5  cents  per  100  pounds. 
Id.  446  (447) ;  Judd  &  Detweiler.  Inc.  v.  B.  &  O.  R.  R.  CJo.  456  (457). 

Part  of  road  Is  over  rough  and  mountainous  country  where  grades  are 
steep  and  curves  sharp,  and  as  original  construction  was  such  that  fre- 
quent replacement  and  repairs  are  necessary,  the  cost  of  operation  is 
high  and  leaves  no  net  earnings.  Railroad  Commission  of  Arkansas  v. 
M.  &  N.  A.  R.  R.  CJo.  488  (489). 

While  these  fares  seem  high  and  in  excess  of  the  average  passenger  f^res, 
there  are  difficulties  which  make  transportation  more  costly.  Id.  488 
(491). 

Although  the  movement  from  Chicago  to  Terra  Otta  is  unusually  expen- 
sive, the  rate  assessed  is  no  different  from  that  for  the  less  expensive 
service  involved  in  movements  between  main  line  points,  as,  for  example, 
from  Chicago  to  Woodstock.  American  CJoal  &  Supply  Co.  v,  C.  &.  N.  W. 
Ry.  CJo.  492  (493). 

Prior  proceedings  before  this  Commission  have  demonstrated  that  in  many 
respects  operatihg  conditions  in  the  Walsenburg  district  are  similar  to 
what  this  record  shows  to  exist  on  the  Moffat  road.  Coal  Rates  ftt>m 
Oak  HiUs,  Colo.,  505  (508). 

The  Denver  &  Salt  Lake  Railroad  Company  suffers  the  disability  of  sevesre 
operating  conditions.    Id.  505  (508). 

Icing  causes  additional  expense  in  the  nature  of  extra  switching  and  train 
delays.    Rates  on  Bananas  from  Gulf  Ports,  510  (516). 

Special  expense  per  car  on  banana  traffic  at  port  of  New  Orleans.  Id.  510 
(516). 

Cost  of  handling  bananas  through  the  port  of  Galveston.    Id.  510  iC2B). 

Commission  has  repeatedly  recognized  the  comparatively  greater  cost  of 
transporting  fresh  meat  than  packing-house  products.  Decker  &  Sons  v. 
C.  M.  &  St.  P.  Ry.  Co.  547  (648). 

We  appreciate  the  difficulty  of  even  fairly  approximating  the  cost  of  trans- 
porting a  unit  of  freight  and  realize  that  any  method  employed  must 
necessarily  be  somewhat  arbitrary.  Sloss-Sheffleld  Steel  &  Iron  Co.  v. 
L.  ft  N.  R.  R.  Co.  597   (602). 

It  may  fairly  be  questioned  whether  the  same  high-rate  structure  should 
prevail  in  a  district  so  thickly  populated  and  in  which  traffic  moves  in 
such  quantities  as  naturally  prevails  in  that  part  of  southern  territory 
which  is  more  sparsely  settled  and  where  transportation  costs  are  rel- 
atively higher.  Low  Moor  Iron  Co.  of  Virginia  v.  C.  &  O.  Ry.  Co.  615 
(618). 

Coal  from  St  Charles  and  Appalachia  mines  to  points  north  of  the  Ohio 
River  over  Cincinnati  route  compared  with  Louisville  route.  Coal  Rates 
from  Virginia  Mines,  635  (646). 

What  weight  to  give  to  the  cost  factor  depends  upon  the  particular  casa 
In  re  Separation  of  Operating  Expenses,  676  (678). 
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It  is  the  duty  of  the  Commission  to  keep  itself  informed  regarding  the 

manner  in  which  the  railway  business  is  conducted,  and  a  knowledge  of 

the  Tariations  in  unit  costs  is  valuable  even  if  no  rates  are  based  th^eon. 

Id.  676  (679). 
Cost  does  not  change  because  a  state  line  is  crossed.    Id.  676  (681). 
Length  of  haul  and  volume  of  traffic  are  among  the  determining  factors  in 

arriving  at  cost.    Id.  676  (681). 

COTTON  BIARKETS. 

Savannah,  6a.,  next  to  Galveston,  Tex.,  is  the  largest  cotton  market  in  the 
world.    Fourth  Section  Violations  in  the  Southeast,  153  (170). 

COURTS. 

The  Commission  can  not  be  controlled  in  its  Judgment  upon  the  reasonable- 
ness of  interstate  rates  and  fares  by  the  independent  action  of  a  state 
legislature  or  a  tribunal  not  federal.  Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co. 
852  (355). 

We  believe  that  the  courts  have  a  right  to  look  to  this  O>mmission  and  to 
the  various  state  commissions  for  a  careful  study  of  railway  statistics 
and  accounts.    In  re  Separation  of  Operating  Exi)en8es,  676  (679). 

CROSS  BILL. 

Filed  by  carrier  with  answer.    Rates  on  Lumber  and  Other  Forest  Products, 
371  (372). 
CROSS-COUNTRY  COMPETITION.    See  Competition. 

CURVES. 

Part  of  road  is  over  rough  and  mountainous  country  where  grades  are  steep 

and  curves  sharp,  cost  of  operation  is  high  and  leaves  no  net  earnings. 

Railroad  Commission  of  Arkansas  v,  M.  &  N.  A.  R.  R.  Co.  488  (489). 
Because  of  sharp  curves  at  street  comers  and  into  industries,  cars  are 

hauled  over  the  route  by  horses.    Switching  at  Baltimore,  Md.,  581  (582). 

DAMAGES. 
In  GENiatAL. 
Case  held  open  to  determine  whether  shippers  are  entitled  to  reparation  for 
tbe  difference  between  rates  paid  by  them  and  the  aggregate  of  inter- 
mediate rates  in  effect  at  the  time  their  shipments  moved.    Chamber  of 
Commerce  of  Washington  i?.  B.  ft  O.  R.  R.  Co.  446  (454). 
Reparation  denied  l>ec8use  of  failure  of  complainants  to  prove  that  they 
had  been  damaged  by  reason  of  discrimination  in  distributioQ  of  cars. 
McCaa  Coal  CJo.  v,  C.  &  C.  Ry.  Co.  531  (537). 
Erbob. 
Carriers  should  refund  charges  collected  under  tariff  published  by  mis- 
take.   Lake  Superior  Paper  Co.,  Ltd.,  v,  D.  S.  S.  &  A.  Ry.  Co.  403  (414). 
Evidence. 
Presumption  of  damage  will  not  be  inferred,  but  proof  must  be  made  of 
such  evidentiary  facts  as  would  be  required  to  sustain  such  a  recovery 
before  a  court  of  law.    Hormel  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  98  (102). 
Pasties. 
Danmges  denied  where  consignee  paid  freight  and  assigned  claim  to  com- 
plainant association.    It  does  not  appear  that  ship];>er  or  consignee  were 
damaged  by  discriminatory  ratea    Wichita  Business  Asso.  i?.  A.  T.  ft 
S.  F.  Ry.  CJo.  374  (376). 
Pbefebsncxs  and  Prejudices. 
Bates  held  unduly  prejudicial;  damages  denied.    Carry  ft  Whyte  Oo.  v. 
D.  ft  L  R.  R.  R.  Co.  1  (15). 
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DAMAGES— Continued. 
Section  Foub. 

Rates  found  to  be  in  violation  of  section  four,  but  damages  denied.    CSiam- 
ber  of  Gommerce  of  Washington  v.  B.  &  O.  R.  R.  Go.  446  (453). 
Thbough  and  Local  Rates. 

Joint  tbrough  fare  in  excess  of  the  aggregate  of  intermediates;  damages 
awarded.    Trier  v.  C.  St  P.  M.  &  O.  Ry.  Go.  862  (856). 
YoLnNTABY  Rates. 

Rates  Toluntarily  reduced;  damages  denied.    Moore  Stave  Co.  v.  S.  By. 
Ck).  105  (107). 
Unbbasonable  Rates. 

Rates  found  unreasonable ;  damages  denied.  Morris,  Johnson,  Brown  Mfg. 
Co.  V.  I.  G.  R.  R.  Ck>.  448  (445) ;  Rates  on  Bananas  from  Gulf  Ports,  510 
(523) ;  Sloss-Sheffleld  Steel  &  Iron  Co.  v,  L.  &  N.  R.  R.  Co.  597  (604) ; 
Augusta  CJotton  Exchange  &  Board  of  Trade  v  S.  Ry.  Co.  704  (707). 

Rates  found  unreasonable;  damages  to  be  awarded.  Hormel  &  Go.  v. 
G.  M.  &  St  P.  Ry.  CJo.  98. 

Rates  found  unreasonable;  case  held  open  for  proof.    Wallingford  v,  A.  T. 
&  S.  F.  Ry.  Co.  19  (21) ;  Rates  on  Crushed  Stone,  22  (28). 
DELAY. 

Icing  causes  additional  expense  in  the  nature  of  extra  switching  and  train 
delays.    Rates  on  Bananas  from  Gulf  Ports,  510  (516). 
DELIVERING  LINE. 

The  rate  specifically  attacked,  although  a  separately  established  rate  of 
the  delivering  line,  can  not  be  considered  entirely  apart  from  its  relation* 
ship  to  the  through  rate.    Poehlman  Bros.  Co.  v.  G.  M.  &  St  P.  Ry.  Co. 
89  (92). 
DELIVERY. 

Rate  on  logs  into  Chattanooga  Includes  as  part  of  service  delivery  to 
plants  located  on  belt  line  of  A.  G.  S.    Chattanooga  Log  Rates,  86  (38). 

On  general  traffic  rates  published  to  Chicago  from  any  shipping  territory 
generally  apply  to  private  sidings  and  industrial  delivery  tracka  Ham- 
merschmidt  &  Franzen  Go.  v.  C  &  N.  W.  Ry.  Co.  71  (73). 

From  New  York  and  Philadelphia  to  Baltimore  via  Gettysburg  delivery 
made  on  second  or  third  morning.  Via  direct  lines  delivery  at  Baltimore 
on  the  first  morning  after  shipment  Merchants  &  Mfrs.  Asso.  v,  C.  R.  R 
Co.  of  N.  J.  396  (399). 

Protestant  lost  advantage  of  delivery  upon  a  particular  line  by  cancellatiOD 
of  Joint  through  rate  via  circuitous  route.  Cement  Rates  from  liason 
City,  426  (428). 

To  relieve  congestion  at  Duane  Street  and  facilitate  the  handling  not  only 
of  onions,  but  of  all  other  traffic,  the  Erie  has  established  the  onion 
market  at  its  Pavonia  Avenue  station  in  Jersey  City.  Gnion  Rates  to 
New  York,  N.  Y.,  528  (529). 

If  the  Soo  line  desires  to  give  its  shippers  the  benefit  of  deliveries  on  the 
tracks  of  other  carriers  in  Chicago,  it  must  expect  to  pay  for  the  use  of 
such  facilities.    People's  Fuel  &  Supply  Ck).  v.  G.  T.  W.  Ry.  Co.  657  (661). 
DEMURRAGE.    See  also  Free  Time. 

Rules  enforced  at  New  Orleans  for  the  assessment  against  steamship  com* 
panies  of  demurrage  charges  on  forest  products  moving  on  through  export 
bills  of  lading  not  found  to  unjustly  discriminate  against  shipments  mov- 
ing on  local  bills  of  lading  for  export  Anderson-Tully  Go.  v.  M.  L.  & 
T.  R.  R.  &  S.  S.  Co.  140. 
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Average  detention  of  cars  of  forest  products  handled  throngh  port  of  New 
Orleans  on  through  and  local  bills  of  lading  for  calendar  year  1912. 
Id.  140  (145). 

DBNSITY  OF  TRAFFIC.    Bee  also  Volume  of  Traffic. 

The  traffic  density  of  the  Atlantic  Ck)a8t  Line,  the  Seaboard  Air  Line,  or 
the  Southern  Railway  can  not  be  fairly  compared  with  the  traffic  density 
of  the  eastern,  trunk  lines.  Fourth  Section  Violations  in  the  Southeast, 
153  (175). 

On  lines  which  serve  the  Soo  and  extend  through  the  southern  peninsula  of 
Michigan  was  much  less  than  that  of  the  lines  which  serve  the  eastern 
mills  and  of  those  which  serve  the  Wisconsin  mills.  Lake  Superior  Paper 
CJo.,  Ltd.  V  D.  S.  S.  &  A.  Ry.  0>.  403  (411). 

Texas  Railroad  Commission  permits  the  maintenance  of  higher  differentials 
over  common  point  rates  to  points  on  respondent's  lines  than  to  points 
on  the  other  Texas  lines,  due  to  greater  density  of  traffic.  Brownsville, 
Tex.,  Class  and  Commodity  Rates,  479  (486). 

Density  of  traffic  over  branch  line  is  said  to  be  about  one-eighth  of  that 
over  the  main  line.  American  (>)al  &  Supply  (]k).  i;.  C.  &  N.  W.  Ry.  Co. 
492  (493). 

Rates  are  usually  lowest  in  sections  where  traffic  is  most  dense.  Minne- 
apolis Civic  &  Commerce  Asso.  v.  C.  M.  &  St  P.  Ry.  Co.  663  (665). 

DEVELOPMENT. 

The  construction  of  the  road  has  caused  the  developm^it  of  the  country 
through  which  it  runs,  and  the  interest  of  the  territory  requires  that  the 
road  be  operated,  receiving  sufficient  returns  to  enable  it  to  meet  fully  its 
obligations  to  the  people  whom  it  serves.  Railroad  Ck>nmiis8ion  of  Arkan- 
sas V.  M.  &  N.  A.  R.  R.  Co.  488  (491). 

DIFFERENTIAL  TERRITORY. 

The  territory  lying  west  and  south  of  Texas  common  point  territory  is 
known  as  differential  territory,  and  to  all  points  within  it  ratfes  are  made 
by  adding  differ^itials  to  the  common  point  ratea  Brownsville,  Tex., 
Class  and  Commodity  Rates,  479  (480). 

DIFFERENTIALS. 

On  traffic  to  Iowa  rates  from  southern  mines  in  Indiana  and  Illinois  are 
made  by  adding  fixed  differentials  to  rates  from  the  northern  Illinois 
group,  which  embraces  Streator  and  La  Salle,  IlL  CJoal  Rates  from 
Indiana  and  Illinois  Mines,  108  (109). 

Water-and-rail  and  aH-wflter  from  the  eastern  seaboard  to  Mobile  and  New 
Orleans.    Fourth  Section  Violations  in  the  Southeast,  153  (183). 

•  Rates  from  Chicago  to  Mason  City  territory  are  made  by  adding  a  3-cent 
differential  to  the  rate  from  St  Louis  to  St  Paul  or  Omaha.  Rates  on 
Iron  and  Steel  Articles,  337  (339). 

Rate  on  packing-house  products  to  Texas  and  Arkansas  from  Marshalltown 
and  Mason  City,  Iowa,  and  Austin  and  South  St  Paul,  Minn.,  is  made 
by  adding  differential  to  St.  Louis  rate.  Rates  on  Packing-House  Prod- 
ucts, Fresh  Meate,  etc,  341  (342). 

Rate  on  fir  lumber  and  fir  forest  products  from  Pacific  coast  points  to 
Iowa,  made  by  adding  differential  to  St  Paul  rate,  not  found  unreason- 
able. Wheeler  Lumber  Bridge  &  Supply  Co.  i;.  A.  T.  &  8.  F.  Ry.  Co.  848 
<845). 
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Mo  Justification  shown  for  differential  break-bnlk  lower  than  all-rail  rates 
in  adjustment  existing  between  Milwaukee,  Chicago  and  MinneapoliSL 
Break-Bulk  Rates  on  Grain,  357  («S63). 

Carriers  serving  the  port  of  Mobile  should  establish  through  routes  to 
Tampa  in  connection  with  the  Mallory  S.  8.  Co.,  which  should  be  reascm- 
able  differential  under  the  all-rail  rates.  Tampa  Board  of  Trade  v, 
L.  &  N.  R.  R.  Co.  877  (381). 

While  'it  may  be  true  that  malt  rates  may  be  scaled  higher  than  barley,  or 
ey^Di  upon  the  same  differential  as  flour  over  wheat  rates,  it  does  not 
necessarily  follow  that  malt  should  take  same  rate  as  flour.  Malt  Rates 
to  Texas  Points,  385  (886). 

Rates  on  news  print  paper  from  the  Soo  to  points  in  Illinois  and  St.  Louis. 
Mo.,  found  unreasonable  in  so  far  as  they  exceeded  by  more  than  flye 
cents  rates  in  effect  from  Fox  River  group.  Lake  Superior  Paper  Ca, 
Ltd.  i;.  D.  S.  S.  &  A.  Ry.  Co.  408  (412,  414). 

Comparison  of  related  rates  by  (Commission  in  determining  reascmableness 
of  rates  criticized  by  complainants  as  ''  adjusting  of  differentials  **.  That 
such  a  method  may  be  employed  in  any  proceeding  before  the  Commis- 
sion regarding  the  reasonableness  of  a  rate  can  not  be  validly  questioned. 
Wickwire  Steel  Co.  v,  N.  Y.  C.  &  H.  R.  R.  R.  Co.  415  (428). 

Rail  carriers  maintain  the  same  rates  to  Norfolk  as  the  water  carriers, 
but  to  Richmond  and  Washington  the  rail  rates  are  certain  differentials 
over  the  water  rates.  Chamber  of  Commerce  of  Washington  v.  B.  &  O. 
R.  R.  C3o.  446  (452). 

Rates  from  Memphis  to  Ohio  River  crossings  should  be  lower  than  the 
rates  from  New  Orleans,  but  in  view  of  the  great  disparity  between 
rates  proposed  and  present  rates  to  intermediate  points,  authority  will 
not  be  granted  to  establish  former  without  regard  to  increase  of  dis- 
crimination.   Memphis  Freight  Bureau  i?.  I.  C.  R.  R.  Co.  471  (476). 

With  exception  of  New  Orleans,  Harvey,  and  Port  Chalmette,  rates  from 
group-A  points  to  Brownsville  are  in  each  case  made  by  adding  pub- 
lished class  differentials  to  rates  to  Texas  common  points.  Brownsville, 
Tex.,  Class  and  Commodity  Rates,  479  (481). 

Rates  from  St  liOUis  to  Brownsville  are  the  regular  Brownsville  differen- 
tials over  the  rates- from  St.  Louis  to  Texas  common  points.    Id.  479  (485). 

Texas  Railroad  (Commission  permits  the  maintenance  of  higher  differentials 
over  common  point  rates  to  points  on  respondent's  lines  than  to  points 
on  the  other  Texas  lines,  due  to  greater  density  of  .traffic.    Id.  479  (486). 

Banana  rates  from  Galveston  are  certain  differentials  over  or  under  the 
New  Orleans  rates,  depending  on  the  destination  of  the  traffic.  Rates 
on  Bananas  from  Gulf  Ports,  510  (512). 

Present  rate  on  bananas  from  New  Orleans  to  Lincoln  is  based  on  third- 
class  differential  of  4  cents  over  the  Omaha  rate,  which  is  in  turn  the 
third-class  differential  of  4  cents  over  Kansas  City.    Id.  510  (519). 

Differential  of  2  cents  over  Chattanooga  from  points  on  the  Mobile  division 
of  the  Southern  Railway  to  Knoxville,  Tenn.,  not  found  unreasonable. 
Lumber  Rates  to  Knoxville,  Tenn.,  524  (525). 

Differential  of  8  cents  over  Chattanooga  from  points  between  Selma,  Ala., 
and  Meridian,  Miss.,  to  Knoxville,  Tenn.,  not  found  unreasonable.  Id. 
624  (626).  ^ 

General  rule  that  differentials  should  decrease  as  distance  increases.  Id. 
624  (526). 
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DIFFERENTIALS— 0>ntlnued. 

Bates  from  Qalveston  to  points  on  and  west  of  the  Mlssonrl  RiTer  are 

made  differentials  under  tbe  rates  from  New  Orleans    Rates  on  Tropical 

Fruits  from  Gulf  Ports,  621  (628). 
A  maximum  differential  of  10  cents  per  ton  over  tlie  Middlesboro-Jellico 

mines  would  be  Just  and  reasonable  to  points  north  of  the  Ohio  River 

within  400  miles  of  St  Charles,  Ya.    Beyond  that  the  differential  should 

decrease  not  less  than  1  cent  for  each  additional  100  mile&    Goal  Rates 

from  Virginia  Mines,  635  (649). 
Rates  from  mines  at  Appalachia  and  Benham  should  not  exceed  the  rates 

from  the  Middleboro-Jellico  group  to  points  north  of  the  Ohio  River  by 

more  than  10  to  25  cents  per  ton.    Id.  635  (649). 
Accepted  rule  that  the  amount  of  the  differential  should  vary  in  inverse 

ratio  to  the  length  of  hauL    Id.  685  (649). 
A  fair  measure  of  the  maximum  differential  applicable  under  the  peculiar 

circumstances  of  this  case  would  bear  a  fair  relation  to  the  out-of-pocket 

cost  which  the  traffic  occasions    Id.  635  (649). 
DIRECTT  LINES.    See  also  CiaoniTOUS  Routes. 

Through  route  and  Joint  rates  denied  via  circuitous  route  in  view  of  exist- 
ing routes  with  Joint  rates  by  more  direct  lines.    Merchant  &  Mfrs.  Asso. 

1?.  a  R.  R.  Co.  of  N.  J.  896  (401). 
DISCRIMINATION.    See  also  Pbeperences  and  Prejudices. 

In  order  to  recover  under  the  act  on  account  of  discrimination,  a  party  must 

show  not  merely  the  wrong  of  a  carrier  but  that  that  wrong  has  operated 

to  its  injury.    Hormel  &  Co.  v.  C.  M.  ft  St.  P.  Ry.  Co.  98  (102). 
Defendant's  rule  limiting  the  term  "  boxes  **  to  those  constructed  entirely  of 

wood  or  of  wood  and  metal  is  unjustly  discriminatory  and  unreasonable. 

Pridham  Co.  v.  S.  P.  CJo.  117  (122). 
Section  8,  forbidding  unjust  discrimination,  applies  as  weU  when  one  of  the 

hauls  is  intrastate  as  when  both  are  interstate.    Pacific  0>ast  Gypsum 

Co.  V,  O.-W.  R.  R.  &  N.  CJo.  135  (139). 
To  refuse  to  eliminate  a  special  privilege  of  many  years  standing  would  be 

to  perpetuate  unjust  discrimination.    Merchants  &  Mfrs.  Asso.  t;.  B.  &  O.' 

R.  R.  888   (894). 
Fact  that  cancellati<m  of  dunnage  allowance  in  certain  territory,  while 

traffic  in  other  territories  served  by  respondents  will  have  suc^  allow- 
ance, and  traffic  in  closed  cars  will  have  different  treatment  than  traffic 

in  open  cars,  held  not  to  effect  such  discrimination  as  is  forbidden  by 

the  statute.    Dunnage  Allowances,  538  (545). 
Rate  per  ton-mile  on  packing-house  products  is  comparatively  so  low  as 

to  give  color  to  defendant's  contention  that  an  increase  of  the  rate  would 

more  fairly  eliminate  the  element  of  discrimination  than  a  reduction 

of  the  rate  on  fresh  meat    Decker  &  Sons  v,  C.  M.  &  St.  P.  Ry.  Co. 

547    (550). 
The  practice  of  absorbing  or  refusing  to  absorb  switching  charges  must  be 

both  reasonable  and  nondiscriminatory.     Richmond  Chamber  of  Omi- 

merce  i?.  S.  A.  L.  Ry.  552  (556). 
DISTANCE.     See  also  Average  Distance. 

Distance-scale  adjustment  to  the  gateways  of  Minnesota  Transfer,  Bald 

Eai^e,  and  Duluth,  Minn.,  and  Superior  and  Ashland,  Wi&,  adhered  to. 

Curry  &  Whyte  CJo.  v.  D.  &  I.  R.  R.  R.  Co.  1  (2). 
Ordinarily  a  local  rail  haul  of  6  miles  is  entitled  to  consideration  toward 

an  additional  charge.     Metropolis  Commercial  Club  v.  I.  C.  R.  R.  Co. 

40(43). 
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DI8TAN0E— Ck>ntiniied. 

The  distance  from  New  York  Oity  to  Norfolk  via  the  steamer  lines  Ib 
asBomed  by  the  carriers  for  the  purpose  of  diyision  of  rates  to  be  the 
equivalent  of  100  miles  of  rail  haul.  Fourth  Section  YlolatlonB  in  the 
Southeast,  158  (163). 

All-rail  and  water-and-rail  from  New  York  Oity  to  soudi  Atlantic  ports, 
shown.    Id.  163  (163). 

Distance  from  New  York  City  to  Charleston,  Savannah,  or  Brunswick  by 
water,  is  assumed  by  carriers  for  purpose  of  Meeting  divisions  of  rates 
to  be  the  equivalent  of  260  miles  of  rail  haul.    Id.  163  (178). 

Bail  and  water,  Cincinnati  and  St  Louis  to  Tampa,  Mobile^  and  New 
Orleans;  and  New  Orleans  and  Jacksonville  to  Tampa.  Tampa  Board  of 
Trade  v.  L.  &  N.  B.  R.  Co.  377  (380). 

Lake  Erie  ports  to  Pittsburgh,  Pa.    Grain  Bates  to  Pittsburgh,  382. 

Bates  on  flour  offered  for  comparison  with  rates  on  malt  Not  h^pful,  the 
haul  on  malt  being  substantially  twice  that  of  flour.  Malt  Bates  to 
Texas  Points,  386  (386). 

From  Baltimore  to  Providence,  Boston,  New  York,  and  Philadelphia.  Mer- 
chants &  Mfrs.  Asso.  V,  B.  &  O.  R.  B.  Co.  388. 

Considering  greater  distances  to  destination  in  Michigan,  Indiana,  And  Illi- 
nois from  eastern  mills  than  from  the  Soo,  rates  from  the  east  are  low 
as  compared  with  those  from  the  Soo.  This  is  also  indicated  by  the  com- 
paratively low  revenue  per  ton-mile  yield.  Lake  Superior  Paper  Co^  Ltd. 
V.  D.  S.  S.  ft  A.  By.  Co.  403  (408). 

All-rail  116  miles  less  to  Wasbinbton  than  to  Bichmond  from  New  Bngland. 
Chamber  of  Commerce  of  Washington  17.  B.  &  O.  B.  B.  Co.  446  (450). 

There  is  much  force  in  contention  that  rates  from  San  Francisco  should 
be  less  than  from  Portland.  Distances  are  less  and  the  operating  condl* 
tions  are  more  favorable.    California-Colorado  Lumber  Bates,  461  (463). 

Memphis  is  806  miles  north  of  New  Orleans  and  request  for  differentials 
is  based  mainly  on  substantial  difference  in  distance  to  Ohio  Biver  cross- 
ings.   Memphis  Freight  Bureau  v.  I.  C.  B.  B.  Co.  471  (474). 

Ordinarily  rates  for  longer  distances  yield  a  lower  per  ton-mile  revenue. 
Brownsville,  Tex.,  CJlass  and  Commodity  Bates,  479  (485). 

General  rule  that  differentials  should  decrease  as  distance  increases.  Lum- 
ber Bates  to  Knoxville,  Tenn.,  524  (526). 

Fact  that  Commission  compelled  carrier  to  establish  rates  for  compara- 
tively shorter  haul  same  as  rates  via  longer  route  no  reason  for  denying 
Justice  of  establishing  equal  rates  when  distances  are  substantially  equaL 
Omaha  Grain  Exchange  v.  N.  P.  By  Co.  572  (676). 

Difference  of  15  per  cent  in  mileage  does  not  justify  a  difference  of  6  cents 
in  the  rates.    Id.  572  (680). 

As  measure  of  rate.    Malt  B^tes  to  New  Orleans,  La.    687  (588). 

Where  a  distance  scale  applies,  both  the  extreme  and  the  mean  distances 
and  rates  must  be  considered.  Page  Milling  Co.  v.  N.  &  W.  By.  Co.  606 
(608). 

Pue  to  competition,  rates  grade  downward  as  mileage  increases,  rather 
than  increasing  as  ordinarily  would  be  the  case.  Bates  on  Tropical 
Fruits  from  Gulf  Ports,  621  (626). 

To  the  territory  east  of  the  Kansas  City  Southern  Ballroad  the  distance 
from  Galveston  is  greater  than  from  New  Orleans,  and  carriers  should  be 
permitted  to  carry  lower  rates  to  points  in  this  territory  than  to  inter- 
mediate points  in  order  to  meet  competition  of  lines  from  New  Orleans. 
Id.  621  (630). 
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DISTANCE— Contlniied. 

Oarriera  whose  mileage  exceeds  that  of  the  short  line  by  not  less  than 
15  per  c«it  should  be  granted  authority  to  meet  the  rates  of  the  short 
line  and  to  carry  higher  rates  to  intermediate  points  not  less  than  800 
miles  distant  from  Oalveston.    Id.  621  (682). 

A  msTimnm  differential  of  10  cents  per  ton  over  the  Middlesboro-J^lico 
mines  would  be  Just  and  reasonable  to  points  north  of  the  Ohio  River 
within  400  miles  of  St  Charles,  Va.  Beyond  that  the  differential  should 
decrease  not  less  than  1  cent  for  each  additional  100  miles.  Coal  Bates 
from  Virginia  Mines,  635  (649). 

Accepted  rule  that  the  amount  of  the  differential  should  vary  in  inverse 
ratio  to  the  length  of  hauL    Id.  685  (649). 

In  many  instances  the  rates  from  Biinneapolis  anh  St.  Paul  increase  in  the 
movement  westward  greatly  out  of  proportion  with  the  increase  in  dis- 
tance. Minneapolis  Civic  &  0>mmerce  Asso.  v,  C.  M.  &  St  P.  By.  Co. 
668  (673). 

DISTURBANCB  OF  ADJDSTBfENT.    Bee  also  Adjustment  of  Bates. 

The  group  or  zone  principle  of  rate  making  is  often  of  mutual  advantage 
to  shippers  and  carriers  and  will  not  ordinarily  be  disturbed  where  the 
rates  are  reasonable  and  nondiscriminatory.  Hammerschmidt  &  Fransen 
Co.  V,  C.  &  N.  W.  By.  CJo.    71  (81). 

Long-standing  parity  of  rates  should  not  be  disturbed.  Fourth  Section 
Violations  in  the  Southeast,  153  (282). 

Defendants  concede  that  Mempliis  should  have  lower  rates  to  Ohio  Biver 
crossings  than  New  Orleans,  but  contend  that  the  differentials  asked 
are  too  great  and  would  disrupt  an  adjustment  which  has  been  estab- 
lished after  mxuA  controversy  and  competition.  Memphis  Freight  Bureau 
V.  I.  C.  B.  B.  Ck).  471  (478). 

DIVIDENDS. 

Average  paid  for  years  1908  to  1912,  inclusive,  by  D.  M.  &  N.,  and  D.  &  I.  B. 
Curry  &  Whyte  Ck).  v,  D.  &  I.  B.  B.  B.  O).    1  (6). 

Corporate  income  of  D.  &  M.  N.  for  years  1909  to  1912,  inclusive,  was 
$132,679,  or  $34,070  per  year,  an  amount  which  applied  to  this  road's 
stock  issued  and  sold  of  $200,000  would  make  available  for  dividends 
about  17  per  cent  per  year.    Id.  1  (6). 

P.  M.  Line  steamers  in  the  last  ten  years  have  paid  cash  dividends  aggre- 
gating 113  per  cent,  and  have  declared  a  stock  dividend  of  50  per  cent 
Break-Bulk  Bates  on  Grain,  357  (362). 

DIVISION  OF  BATES. 

Division  of  through  rates  between  the  Baltimore  ft  Ohio  B.  B.  Co.,  and  the 
Indian  Creek  By.,  discussed.    Bogers  &  Prinkey  v.  B.  &  O.  B.  B.  0>.  32. 

The  distance  from  New  York  City  to  Norfolk  via  the  steamer  lines  is 
assumed  by  the  carriers  for  the  purpose  of  division  of  rates  to  be  the 
equivalent  of  160  miles  of  rail  haul.  Fourth  Section  Violations  in  the 
Southeast,  153  (163). 

Distance  from  New  York  City  to  Charleston,  Savannah,  or  Brunswick  by 
water,  is  assumed  by  carriers  for  purpose  of  effecting  divisions  of  rates 
to  be  the  equivalent  of  250  miles  of  rail  haul.    Id.  153  (178). 

Contention  that  division  of  rate  received  by  break-bulk  boats  for  trans- 
porting grain  and  products  from  Milwaukee  to  Ludlngton  is  less  than 
cost  of  transporting  same  by  car  ferry,  not  sustained.  Break-Bulk  Bates 
on  Grain,  357  (358). 
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DIVISION  OF  BATES— OontHnied. 

Oanrclhitlflp  of  rates  with  boat  llnea  permitted  where  b^t  lines  manipu- 
lated manlfewtH  and  recelTed  ezcessiye  diyi8ion&  Seattle  Sliingle  Co.  v. 
a  M.  &  St  P.  Bj.  Ck>.  964  (368). 

Proposed  Increased  rates,  resulting  from  disagreement  between  carriers  as 
to  dlTisions,  not  foond  to  haye  been  justified.  Bates  on  Lumber  and 
Otbar  F<Mre8t  Products*  871  (372). 

€k>mpared  with  local  rates  betweoi  same  points.  Tampa  Board  of  Trade  v, 
L.  &  N.  B.  B.  Ca  377  (880). 

In  the  division  of  rates  from  New  Orleans  to  differential  territory  on  tbe 
line  of  the  St  Louis,  Brownsville  &  Mexico  Bailway  the  latter  receives 
55  per  cent  of  the  rate,  and  upon  the  haul  from  points  east  of  New 
Orleans  63  per  c^t  of  the  amount  apportioned  to  the  lines  west  of  New 
Orlean&    Brownsrille,  Tex.,  Qass  and  Commodity  Bates,  479  (484). 

Proposal  to  cancel  switching  charges  received  in  lieu  of  division  of  Joint 
rate,  not  Justified.    Switching  at  Arcade,  N.  Y.    501  (503). 

The  record  as  a  whole  savors  largely  of  a  dii9>ute  over  divisiona  Coal 
Bates  from  Oak  Hills,  Ck>lo.,  505  (508). 

Bananas  from  New  Orleans  to  Lincoln,  Topeka,  Hutchinson,  and  Kansas 
City.    Bates  <m  Bananas  from  Gulf  Ports,  510  (518). 

Commission  has  frequently  held  that  a  shipper  whose  through  rate  is 
reasonable  and  nondiscriminatory  can  not  complain  of  the  division 
thereol    Malt  Bates  to  New  Orleans,  La.,  587  (590). 

With  the  exception  of  rates  to  Boston,  the  northern  line  receives  on  the 
average,  mile  for  mile,  nearly  twice  as  much  as  the  southern  line.  Low 
Moor  Iron  Co.  of  Virginia  v.  C.  &  O.  By.  Co.  615  (617). 

The  law  prescribes  no  basis  upon  which  our  findings  shall  rest  when,  in  the 
event  of  tbe  contingencies  provided  for  in  the  act,  the  duty  of  fixing  the 
divisions  falls  upon  us.  People's  Fuel  &  Supply  Co.  v,  G.  T.  W.  By.  O). 
657  (661). 

Out  of  the  rate  to  (Chicago,  the  Soo  line  should  allow,  and  the  Grand  Trunk 
should  receive,  for  switching  cars  of  Ice  from  Elsdon  to  Forty-ninth 
street  and  Center  avenue,  1  cent  per  100  pounds,  minlmimi  60,000  pounds, 
minimum  charge  $6  per  car.    Id.  657  (662). 
DOCKS.    See  Whabtagb. 
DBAYAGB. 

Allowance  of  3  cents  is  provided  in  tariffs  for  drayage  and  ferriage  in  lieu 
of  lighterage.    Oni<m  Bates  to  New  York,  N.  Y.  528  (529). 
DUNNAGD. 

In  view  of  the  fact  that  substitution  of  dunnage  for  more  expulsive  boxes 
and  crates  and  other  packing  material  is  of  advantage  to  8hiiq)er,  we 
think  it  not  inconsistent  that  the  carriers  should  receive  revenue  for 
the  total  weight  hauled.    Dunnage  Allowances,  538  (543). 

If  shippers  elect  to  dispense  with  the  use  of  boxes,  crates,  and  other  pack- 
ing upon  the  full  weight  of  which  carriers  would  receive  freight  charges^ 
carrier  offering  equipment  which  would  otherwise  adequately  take  care 
of  shipment  is  entitled  to  revenue  for  the  gross  weight  trani^ported. 
Id.  538  (545). 
DUTY  OF  CABBIEBS. 

Not  obligated  to  prepare  shipments  for  transportation.  Dunnage  Allow- 
ances, 538  (542). 

It  is  not  only  the  right  but  the  duty  of  the  carrier  to  decline  shipments 
which  are  not  so  prepared  or  packed  as  to  render  them  safe  for  trans- 
portation.   Id.  638  (542). 
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Dim  OF  OOBiMISSION.    Bee  Intebotate  Ooiiiikbgb  Oommimion. 
BA&NINGS.    See  also  Bsyknttx. 

In  view  of  the  lower  earnings  by  tlie  break-bulk  route,  carriers  sbonld  per- 
liapB  not  be  required  to  maintain  lower  rates  via  this  route  than  via 
the  car-ferry  or  all-rail  routes.  Break-Bulk  Bates  on  Grain,  867  (3^). 
Part  of  road  is  over  rough  and  mountainous  .country  where  grades  are 
steep  and  curves  sharp,  and  as  original  construction  was  such  that 
frequoit  replacement  and  repairs  are  necessary,  the  cost  of  operation 
Is  high  and  leaves  no  net  earnings  Bailroad  Commission  of  Arkansas  v. 
M.  &  N.  A.  R.  B.  O).  488  (488). 
B0O^OMY. 

From  the  standpoint  of  economy  in  operation  and  facility  in  future  financ- 
ing of  the  New  York  Central  and  Lake  Shore  &  Michigan  Southern  the 
consolidation  is  warranted.    Proposed  Bond  Issue  by  N.  Y.  C  &  H.  R. 
B.  B.  Co.  147  (151). 
ELECTBIC  LINES. 

Mason  City  &  Clear  Lake  By.    Coal  Bates  from  Indiana  and  Illinois  Mines, 

loa 

Bedprocal  transfers  between  the  Washington-Virginia  By.  Co.  and  the 
Washington  Bailway  &  Electric  Co.,  discussed.  Virginia  Highlands 
atizens'  Asso.  v.  W.-V.  By.  Co.  603  (596). 

Upon  request  of  the  Grand  Trunk  By.  Co.,  the  Crosby  Transportation  Co.« 
a  water  line,  canceled  Joint  rates  with  the  Grand  Bapids,  Grand  Haven  & 
Mu^egon  By.  Co.,  an  electric  line,  causing  decrease  in  movement  of 
Michigan  fruit  to  Milwaukee.  Joint  rates  ordered  reestablished..  Mil- 
waukee Produce  ft  Fruit  Exchange  v.  Crosby  Transportation  Co.  663 
(655). 
EI^EVATION.    See  also  Allowances;  Transit  Pbivileqes. 

The  Supreme  Court  has  held  that  elevation  is  a  part  of  transportation 
which  the  railroad  is  required  to  furnish  under  the  first  section  of  the 
act    Elevation  Allowances  at  St  Louis  and  East  St  Louis,  696  (607). 

As  elevaticm  is  not  a  transportation  necessity  at  St  Louis  and  East  St 
Louis  on  EvansviUe  business,  the  facts  of  record  Justify  the  withdrawal  of 
the  allowance.    Id.  696  (699). 
BMBABGOES. 

Ciarriers  gave  notice  that  for  stated  periods  no  cotton  would  be  received  for 
shipment  to  Ft.  Smith  owing  to  inadequate  storage  and  compress  facili- 
ties.   Bates  on  Ck>tton  and  Cotton  linters,  467  (468). 

Caused  by  delay  on  part  of  buyers  in  removing  onions  from  piers.  Onion 
Bates  to  New  York,  N.  Y.  528  (529). 

These  embargoes  are  looked  upon  by  the  growers  with  favor  as  the  **  only 
thing  that  wiU  save  the  market*'    Id.  528  (5d0). 
EMPTIES. 

Empty-car  mileage  given  as  more  than  30  per  cent  on  the  New  Orleans, 
Texas  ft  Mexico  By.,  and  approximately  40  per  cent  on  the  Beaumont 
Sour  Lake  &  Western  By.,  and  the  St  Louis,  Brownsville  k  Mexico  By. 
Brownsville,  Tex.,  Class  and  Commodity  Bates,  479  (484). 

More  than  7  per  cent  of  the  tonnage  is  live  stock,  and  approximately  5  per 
cent  fruits  and  vegetables,  for  which  empty  cars  have  to  be  hauled  almost 
to  the  southern  extremity  of  the  line.    Id.  479  (484). 

It  is  not  proper  to  set  up  as  an  item  of  expense  mileage  on  the  car  both  ways 
without  crediting  the  mileage  earned  on  cars  returned  under  load.  Riites 
on  Bananas  from  Gulf  Ports.  510  (618). 

Gars  used  for  shipments  of  hay  from  Pierreville,  Quebec,  to  8t  Albans,  Vt, 
Invariably  return  empty.   Am^can  Hay  Co.  v.  O.  V.  By.  Co.  662  (666). 
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BHFTIB8— OonUnned. 

Assumption  of  a  fall  100  per  coit  retarn  moTcmfBt  of  emptf  arm,  notwlOi- 
standlns  ftict  tliat  certain  proportion  of  tbeee  can  retnriKd  loaded  witli 
companr  material,  andtil;  swella  tbe  coM  of  tbls  traffic    Goal  Bates  from 
Virginia  Ulnea,  63S  (046). 
EQUALIZING  CONDITIONS.    Bee  Adtantagbs  ;  Looatioit. 
EQUALIZING  RATES. 

Endeavor  to  equallu  the  alleged  dlacrlmlnatlon  agiilnBt  St  Lonla  not  anfll- 
clent  JnatlBcatlon  for  tbe  Increase  la  rates  to  Memphis.  Wheat  Rates 
from  Oklahoma,  93  (97). 

Fact  that  Commission  compelled  carrier  to  establlab  rates  for  comparatlTely 
shorter  haul  same  aa  rates  via  longer  rente  no  reason  for  denylnK  Jnatlce 
of  estabUsbIng   eqnal    rates    when   distances   are   snbstanttally   equal. 
Omaha  Qrain  Exchange  «.  N.  P.  Rj.  Co.  672  (676). 
EQUIPMENT. 

Carrier  may  secure  the  economical  use  of  Its  equipment.  Mlplmnm  Wel^t 
on  Fresh  Meata  and  Other  Oommoditlea,  S49  (SCO). 

Carrier  should  not  tte  required  to  furnish  special  refrigerator  cars  nnleas 
the  carrier  be  allowed  to  protect  its  revenues  by  requiring  a  substantial 
loading  sufficient  adequately  to  utilise  Its  equipment    Id.  849  (8S0). 

The  Huncle  ft  Western  has  no  equipment.  SwltcblDg  Is  perfturmed  by  the 
Munde  Belt  Line  for  wblcb  It  Is  reimbursed  for  the  actual  cost  of  main- 
tenance and  operation.  The  Mnncie  &  Western  receives  allowaucea 
from   the  connecting  carriers  on   la  and  out  bound  traffic,  which   la 

•  absort)ed  by  the  line  baxtl  carriers.  In  Be  Muncle  ft  Western  R.  R.  Oo^ 
484   (485). 

I^iq>ers  frequently  nail  their  bulkheads  and  false  floors  to  the  car.  Car- 
riers should  provide  dead  pieces  into  which  nails  may  be  driven  wltbont 
injury  to  the  car.  New  Tork  Shipper^  ProtectlTe  Aaso.  v.  N.  T.  a  ft  H. 
B.  E.  E.  Co.  437  <442). 

Objection  against  closing  certain  gateways  was  the  possible  eOect  It  nd^t 
have  In  tbe  matter  of  securing  equipment  because  of  return  loading 
agreements  under  which  cars  must  t»e  routed  directly  to  the  home  Uite. 
Not  sufficient  where  movement  Is  restricted  via  gateway  of  natural 
ronte.    California-Colorado  Lumber  Rates.  461  (463). 

In  order  to  conserve  equipment  carriers  sought  to  withdraw  concentration 
privilege.  Movement  being  so  heavy  that  carriers  found  it  Imposribls 
to  furnish  adequate  equipment  to  move  It  and  entailing  danger  from  Are 
and  other  damage.    Bates  on  Cotton  and  Ckitton  IJnter^  467  (468). 

Oars  that  would  be  rejected  for  other  traffic  frequently  are  employed  In 
transporting  pig  Iron.     Sloss-Sheffield  Steel  ft  Iron  Go.  v.  L.  ft  N.  R.  B.  Co. 
1187  (602). 
IROR. 

In  adjustment  of  rates  no  Justification  for  proposed  Increase.  Wheat  Rate* 
from  Oblahoma,  93  (96). 

Bate  on  news  print  paper  from  the  Soo  to  Chicago  published  by  mistake. 
Carriers  should  make  refund  on  all  shipments  made.  I^ke  Superior 
Paper  Co.,  Ltd..  v.  D.  S.  S.  ft  A.  By.  Co.  403  (409,  414). 

Supplement  to  Joint  tariff  filed  through  error  or  inadvertence  by  carrier 
acting  under  power  of  attorney  reducing  rates  at  intermediate  points 
to  the  level  of  the  Junction  point  rates.  When  this  was  discovered  both 
carriers  canceled  their  Joint  throng  rates.  Cement  Bates  from  Haaon 
aty,  426  (427). 


INDBX.  813 

ERROB — Continiied. 

Application  of  proportional  rates  on  lignite  coal  from  Denver,  to  take  in 
bitominons  coal,  was  the  act  of  an  unauthorized  clerk.     Coal  Bates 
from  Oak  Hills,  Colo.  505  (507). 
EIVIDBNGE. 

Questions  of  reasonableness  and  discrimination  are  alwajrs  questions  of 
fact    Curry  &  Whyte  CJo.  i;.  D.  &  I.  R.  R.  B.  Co.  1  (8). 

The  Commission  in  its  original  decision  did  not  base  its  conclusion  on  eyi- 
dence  introduced  in  the  other  cases,  but  merely  used  the  rates  found  in  the 
other  cases  to  be  reasonable  as  a  measure  of  the  reasonableness  of  the  rate 
In  the  WickuHre  case.  Such  a  reference  to  the  conclusions  in  other  cases 
is  entirely  inroper.  Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  B.  B.  B.  Co. 
415  (424). 

In  some  cases  the  testimony  of  shippers  is  essentiaL    This  is  especially 
true  when  reparation  is  to  be  awarded.    Minneapolis  C^vic  &  Commerce 
Asso.  V.  C.  M.  &  St  P.  By.  CJo.  663  (669). 
EXCUBSION  BATES. 

Defendant  has  very  little  through  passenger  traffic,  its  heaviest  travel  be- 
ing to  a  summer  resort  to  which  excursions  are  advertised  and  excursion 
rates  given.    Bailroad  O>mmission  of  Arkansas  i7.  M.  &  N.  A.  B.  R.  Co. 
4S8  (490). 
EX-LAKE  OBAIN. 

Increased  rates  on  ex-lake  grain  from  Buffalo,  N.  Y.,  to  Pittsburgh,  Pa., 
and  points  taking  same  rates  not  found  to  liave  been  Justified.  Grain 
Bates  to  Pittsburgh,  882. 

Subsequent  to  order  prescribing  certain  rates  on  export  and  domestic  grain 
and  flour,  carriers  flled  petition  for  supplemental  hearing  on  the  question 
of  modification  of  the  order.  Upon  agreement  by  parties  certain  rates 
submitted  for  actual  trial  which  are  herein  prescribed.  Toledo  Produce 
Exchange  i;.  A.  A.  B.  B.  <>>.  498  (499). 
EXPEDITED  SEBVICE 

Higher  rate  in  effect  on  fast-freight  service,  which  included  collection  at 
point  of  origin  and  delivery  at  destination.    Chamber  of  Commerce  of 
Washington  v,  B.  &  O.  B.  B.  Co.  446  (450) ;  Judd  &  Detweiler,  Inc.  v. 
B.  &  O.  B.  B.  Co.  455  (458). 
EXPENSE  BILLS. 

Becord  not  sufficient  to  enable  Commission  to  determine  reasonableness  of 
regulation  requiring  shippers  of  grain  to  surrender  expense  bills  in  order 
to  obtain  benefit  of  reshipping  rates  from  St  Louis  and  East  St  Louis 
to  &  f.  a.  and  trunk-line  territories  Merchants  Exchange  of  St  Louis  v. 
B.  &  O.  B.  B.  Co.  700. 
EXPENSES.    Bee  also  Cost  of  Operation  ;  Cost  of  Sebvicb. 

Incurred  by  carriers  in  order  to  effect  store-door  delivery.  Merchants  ft 
Mfrs.  Asso.  V.  B.  &  O.  B.  B.  Co.  388  (300). 

A  diviaioa  between  freight  and  passenger  service  alone  will  not  involve 
additional  expense  which  can  not  be  Justified.     In  re  Separation  of 
Operating  Expenses,  676  (681). 
EXPOBT  BILLS  OF  LADING. 

Bules  enforced  at  New  Orleans  for  the  assessment  against  steamship  Qom- 
panies  of  demurrage  charges  on  forest  products  moving  on  Uurouf^ 
export  bills  of  lading  not  found  to  unjustly  discriminate  against  ship- 
ments moving  on  local  bills  of  lading  for  ezpoit  Andersoo/Tiilly  Co. 
«.  M.  L  Jb  T.  B.  B.  &  S.  S.  Co.  14a 
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EXPORTS. 

Mexican  grain  through  San  Pedro,  OaL    Newark  Grain  Ck>.  v,  S.  P.  Co. 

431. 
Subsequent  to  order  prescribing  certain  rates  on  export  and  domestic  grain 
and  flour,  carriers  filed  petition  for  supplemental  hearing  on  the  question 
of  modification  of  the  order.  Upon  agreement  by  parties  certain  rates  sub- 
mitted for  actual  trial  which  are  her^n  prescribed.  Toledo  Produce 
Exchange  v,  A.  A.  R.R.  Co.  4dS  (499). 
FACILITIES.    Bee  also  Equipment  ;  Terminal  FACiLrnES. 

The  export  shippers  at  New  Orleans  have  no  yard  facilities  of  their  own, 
and  shipments  for  them  reaching  New  Orleans  on  local  bills  of  lading  are 
held  by  the  railroads  until  orders  are  giren  for  forwarding  to  the  public 
docka    Anderson-Tully  Co.  t?.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  140  (144). 
It  is  incumb^it  upon  carriers  to  provide  adequate  station  and  warehouse 
facilities  for  the  expeditious  handling  and  delivery  of  fright  transported 
by  them.    Merchants  &  Mfrs.  Asso.  i;.  B.  &  O.  R.  R.  Co.  388  (393). 
Carriers  gave  notice  that  for  stated  periods  no  cotton  would  be  received 
fbr  shipment  to  Ft  Smith  owing  to  inadequate  storage  and  compress 
fticillties.    Rates  on  CJotton  and  C:k>tton  Linters,  467  (468). 
FACTOR. 

The  rate  specifically  attacked,  although  a  separately  established  rate  of  the 
delivering  line,  can  not  be  considered  entirely  apart  from  its  relationship  to 
the  through  rate.  Poehlman  Bros.  Ck).  v.  C.  M.  &  St  P.  Ry.  Co.  88  (92). 
Commission  has  repeatedly  held  that  a  shipper  whose  through  rate  is  rea- 
sonable can  not  usually  attack  one  of  the  proportionals  which  may  be  a 
factor  of  the  through  charge.  Trier  v.  C.  St  P.  M.  k  O.  Ry.  Co.  707 
(TIO). 
FEDERAL  STATUTE. 

Neither  the  consolidation  of  the  New  York  Central  and  the  Lake  Shore  & 
Michigan  Southern  nor  the  exchange  of  bonds  on  the  basis  of  increased 
interest  rate  indicated,  Incident  thereto,  would  offend  any  federal  statute. 
Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.  147  (151). 

FERRIAGE. 

Allowance  of  3  cents  is  provided  in  tariffs  for  drayage  and  ferriage  In  lieu 
of  lighterage.    Onion  Rates  to  New  York,  N.  Y.,  628  (529). 

FERRIES. 

A  lO-mlnute  ferry  service  is  maintained  between  Jersey  City  and  New  York 
City.    Onion  Rates  to  New  York,  N.  Y.,  528  (529). 

FINANCING. 

The  New  York  CJoitral  desires  to  consolidate  the  Lake  Shore  with  the  New 
York  Central,  not  only  In  the  interest  of  the  through  traffic  between  New 
York  and  Chicago,  but  more  particularly  in  the  interest  of  simplicity  and 
strength  in  the  financing  of  the  two  companies.  Proposed  Bond  Issue  by 
N.  Y.  C.  &  H.  R.  R.  R.  CJo.,  147  (148). 

Fnmt  the  standpoint  of  economy  in  operation  and  facility  in  future 
financing  of  the  New  York  Central  and  Lake  Shore  &  Michigan  Southern 
the  consolidation  is  warranted.    Id.  147  (151). 

FLAT  HAUL. 

No  jurtlflcatlon  shown  for  an  allowance  In  addition  to  the  through  rate 
from  point  of  origin  to  final  destination  as  extra  compensation  for 
the  flat  haul  over  thBt  necessary  to  reach  the  first  compresB  point 
Rates  on  Cotton  and  Cotton  Linters,  467  (470). 
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FLOORS. 

Practice  of  proTiding  tor  frost  pcoteetlon  to  b«IId  tenpoimiy  floor  aborv 
the  permaiittit  floor.  Nevr  York  BtAppenf  Protective  Aoto.  v.  N.  T.  C  ft 
H.  R.  R.  R.  Ck>.  437  (439). 

FREE  TIME.    See  also  Demttbraoe. 

T«i  days'  free  time  allowed  at  New  Orleans  on  forest  products  moTtng 

to  port  on  local  bills  of  lading  for  export    Anderson-Tnlly  Co.  o.  M.  Lk  & 

T.  R.  R.  &  S.  S.  Co.  140  (141). 
Where  an  order  for  placing  a  car  at  the  miloading  wharf  is  glren  prior 

to  6  p.  m.  of  the  ninth  day,  the  free  time  is  computed  as  though  the  car 

were  unloaded  on  the  tenth  day.    Id.  140  (143). 

FROST  PR0TEC5TI0N. 

Frost  protection  that  is  sufficient  for  potatoes  in  bulk  is  ample  for  bulk 
shipments  of  aisles,  onions,  and  carrots,  and  more  than  is  needed  for 
cabbage.  New  York  Shippers'  Protective  Asso.  i7.  N.  Y.  G.  &  H.  R.  R.  R. 
0).437  (439). 

GATEWAYS. 

St.  Louis  and  Kansas  Oity  are  the  principal  gateways  of  Texas  and 

Arkansas  traffic.    Rates  on  Packing-House  Products,  Fresh  Meats^  etc, 

341  (342). 
Proposed  advance  in  rate  on  peanuts  from  New  Orleans  to  Oklahoma 

City  to  remove  advantage  to  that  gateway  over  Memphis  and  ^t  Louis 

on  traffic  from  Virginia  shipping  points,  not  Justified.    Peanut  Rates  to 

Oklahoma  City,  Okla.,  346  (347). 
Purpose  of  increased  rates  to  close  route  via  £3  Paso  and  Doming  gateways 

and  restrict  movement  via  Ogden.    Calif6miaK}olorado  Lumber  Rates,  461. 

GEOGRAPHICAL  SITUATIONS.    See  also  Advaktaoes;  Locatk^it. 

Not  the  province  of  this  Commission  to  equalisa  Hormd  &  Co.  v.  O.  M.  ft 
St  P.  Ry.  Ck>.  98  (102). 

GONDOLA  CARS. 

Road  stone  carried  in  gondola  cars.    Rates  on  Crutfied  Stone,  22  (23). 

(30VERNB£ENT  RATES. 

The  State  of  Maryland  endeavoring  to  Improve  its  roads  not  entitled  to  f^ 
duced  rates  on  crushed  stone.    Rates  on  Oushed  Stone,  22  (24). 

GRADED  RATES. 

Rates  on  logs  graded  from  1  cent  for  5  miles  to  33  oenli  for  120  mfUa 
Curry  &  Whyte  Co.  i?.  D.  ft  I.  R.  R.  R.  Co.  1  (3). 

GRADES. 

Part  of  road  is  over  rough  and  moimtaiAoas  ewmtiy  when  gnSm  Mm 
eteieip  and  curves  sharp,  cost  of  openUSoo  is  high  mmA  imrm  ■#  mc 
eamingH.     Railroad  CommlssUm  of  AifcUMM  w.  M^itlLA^M^M^Cm. 

488  (489). 

GRAIN  DOORS. 

Used  to  retain  load  in  car  and  prercot  leakage  thenfrmm.  %e«r  Tw^ 
Shippers'  Protective  Asso.  r.  K.  T.  C.  ft  H.  B.  B.  B.  Co.  4317  '4tt,. 

GROUP  RATES.    See  also  BukMKmt  RAna. 

Adjustment  of  Meyersdale  group  rmtes  mm4  tke  fsilu  Ontfc  §0§  nfjisi 

Rogers  ft  Prinkey  v.  B.  ft  O.  R.  B.  Co.  22. 
Wherever  group  rates  are  esUMisbed  thtn  mtm  §Klmi/^  fm  #«w  fi» 
line  that  take  higher  imte&    Id.  22  iUp^ 
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EXPORTS. 

Mexican  graiD  throngh  San  Pedro,  Oal.  Newark  Grain  Ck>.  v,  S.  P.  Co. 
431. 

Subsequent  to  order  prescribing  certain  rates  on  export  and  domesdc  grain 
and  flonr,  carriers  filed  petition  for  supplemental  hearing  on  the  qnestlon 
of  modification  of  the  order.  Upon  agreement  by  parties  certain  rates  sob- 
mitted  for  actual  trial  which  are  her^n  prescribed.  Toledo  Prodnoe 
Exchange  v,  A.  A.  B.R.  Co.  4dS  (499). 
FACILITIES.    Bee  also  Eqvipmeitt  ;  Terminal  Faohjtixs. 

The  export  shippers  at  New  Orleans  have  no  yard  facilities  of  th^r  own, 
and  shipments  for  them  reaching  New  Orleans  on  local  bills  of  lading  are 
held  by  the  railroads  until  orders  are  given  for  forwarding  to  the  public 
dock&    Anderson-TuUy  Co.  i;.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  140  (144). 

It  is  incumb^it  upon  carriers  to  provide  adequate  station  and  warehouse 
facilities  for  the  expeditious  handling  and  delivery  of  fright  transported 
by  them.    Merchants  &  Mfrs.  Asso.  v.  B.  &  O.  R.  R.  CJo.  388  (393). 

Carriers  gave  notice  that  for  stated  periods  no  cotton  would  be  rec^ved 
for  shipment  to  Ft  Smith  owing  to  inadequate  storage  and  compress 
fticilities.    Rates  on  Cotton  and  Ck>tton  Linters,  467  (468). 
FACTOR. 

The  rate  specifically  attacked,  although  a  separately  established  rate  of  the 
delivering  line,  can  not  be  considered  entirely  apart  from  its  relationship  to 
the  through  rata    Poehlman  Bros.  Co.  v,  C.  M.  ft  St  P.  Ry.  Co.    89  (92). 

Commission  has  repeatedly  held  that  a  shipper  whose  through  rate  is  rea- 
sonable can  not  usually  attack  one  of  the  proportionals  which  may  be  a 
factor  of  the  through  charge.    Trier  v,  C.  St  P.  M.  k  O.  Ry.  Co.  707 
(TIO). 
FEDERAL  STATUTE. 

Neither  the  consolidation  of  the  New  York  Central  and  the  Lake  Shore  & 
Michigan  Southern  nor  the  exchange  of  bonds  on  the  basis  of  Increased 
interest  rate  indicated.  Incident  thereto,  would  offend  any  federal  statute. 
Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.  147  (151). 

F^^RRIAGE. 

Allowance  of  3  cents  is  provided  in  tariffs  for  drayage  and  ferriage  in  lieu 
of  lighterage.    Onion  Rates  to  New  York,  N.  Y.,  628  (529). 

FERRIES. 

A  10-minute  ferry  service  is  maintained  between  Jersey  City  and  New  York 
aty.    Onion  Rates  to  New  York,  N.  Y.,  528  (529). 

FINANCING. 

The  New  York  CJoitral  desires  to  consolidate  the  Lake  Shore  with  the  New 
York  Central,  not  <Hily  In  the  interest  of  the  through  traffic  between  New 
York  and  Chicago,  but  more  particularly  in  the  interest  of  simplicity  and 
strength  in  the  financing  of  the  two  companies.  Proposed  Bond  Issue  by 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  147  (148). 
V  From  the  standpoint  of  economy  in  operation  and  facility  in  future 
financing  of  the  New  York  Central  and  Lake  Shore  &  Michigan  Southern 
the  consolidation  is  warranted.    Id.  147  (151). 

FLAT  HAUL. 

No  jurtiflcation  shown  for  an  allowance  In  addition  to  the  through  rate 
from  point  of  origin  to  final  destination  as  extra  compensation  for 
the  flat  haul  over  that  necessary  to  reach  the  first  c<Hii(>iess  point 
Rates  on  Cotton  and  Cotton  Linters,  467  (470). 
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PLOOES. 

Practice  of  proTldlng  for  frost  protection  to  bnlld  temporary  floor  above 
the  permanent  floor.  New  York  Shippen^  Protectlye  Asso.  v,  N.  Y.  C.  & 
H.  R.  R.  R.  Go.  437  (439). 

FBEE  TIME.    See  also  Demttkbage. 

Ten  days'  free  time  allowed  at  New  Orleans  on  forest  products  moving 

to  port  on  local  bills  of  lading  for  export    Anderson-Tnlly  Oo.  i;.  M.  L.  & 

T.  B.  R.  &  S.  S.  Co.  140  (141). 
Wbere  an  order  for  placing  a  car  at  the  unloading  wharf  is  given  prior 

to  6  p.  m.  of  the  ninth  day,  the  free  time  is  computed  as  though  the  car 

were  unloaded  on  the  tenth  day.    Id.  140  (143). 

FROST  PEOTECJTION. 

Frost  protection  that  is  sufficient  for  potatoes  in  bulk  is  ample  for  bulk 
shipments  of  apples,  onions,  and  carrots,  and  more  than  is  needed  for 
cabbage.  New  York  Shippers*  Protective  Asso.  v.  N.  Y.  O.  &  H.  R.  R.  R. 
Co.  437  (439). 

GATEWAYS. 

St  Louis  and  Kansas  City  are  the  principal  gateways  of  Texas  and 

Arkansas  traffic.    Rates  on  Packing-House  Products,  Fresh  Meats,  etc, 

341  (342). 
Proposed  advance  in  rate  on  peanuts  from  New  Orleans  to  Oklahoma 

City  to  remove  advantage  to  that  gateway  over  Memphis  and  St  liOuis 

on  traffic  from  Virginia  shipping  points,  not  Justified.    Peanut  Rates  to 

Oklahoma  City,  Okla.,  346  (347). 
Purpose  of  increased  rates  to  close  route  via  £3  Paso  and  Doming  gateways 

and  restrict  movement  via  Ogden.   Califomia-CJolorado  Lumber  Rates,  46L 

GEOGRAPHICAL  SITUATIONS.    See  also  Advaittaoes  ;  Location. 

Not  the  province  of  this  Commission  to  equalisa  Horm^  ft  Co.  9.  O.  M.  ft 
St  P.  Ry.  Ck).  08  (102). 

GONDOLA  CARS. 

Road  stone  carried  in  gondola  cars.    Rates  on  Crushed  Stone,  22  (23). 

GOVERNMENT  RATES. 

The  State  of  Maryland  endeavoring  to  improve  its  roads  not  entitled  to  re- 
duced rates  on  crushed  stone.    Rates  on  Crushed  Stone,  22  (24). 

GRADED  RATES. 

Rates  on  logs  graded  from  1  cent  for  5  miles  to  3.3  cents  for  120  mile& 
Curry  ft  Whyte  Co.  v,  D.  ft  I.  R  R.  R.  Co.  1  (3). 

GRADES. 

Part  of  road  is  over  rough  and  mountainous  country  where  grades  are 
steep  and  curves  riiarp,  cost  of  operation  Is  high  and  leaves  no  net 
earnings.  Railroad  CJommission  of  Arkansas  «.  M.  ft  N.  A.  R.  R.  Ca 
488  (489). 

GRAIN  DOORS. 

Used  to  retain  load  in  car  and  prevent  leakage  therefrom.  New  York 
Shippers'  Protective  Asso.  t?.  N.  Y.  C.  ft  H.  R.  R.  R.  C5o.  437  (438). 

GROUP  RATES.    See  also  Blanket  Rates. 

Adjustment  of  Meyersdale  group  rates  and  the  Indian  Creek  field  rates. 

Rogers  ft  Prinkey  i;.  B.  ft  O.  R.  R.  Co.  32. 
Wherever  group  rates  are  established  there  are  points  Just  over  the  group 
line  that  take  higher  rates.    Id.  32  (33). 
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GROUP  RATES— Ckmtiniied. 

Carriers  may  lawfully  make  a  rate  applicable  to  a  group  of  points  v^thin 
a  defined  zone  and  treat  them  all  as  one  point  for  rate-basing  purposes, 
but  the  proximity  of  points  Just  without  or  beyond  this  zone  can  not  be 
ignored  when  the  question  of  through  rates  to  the  latter  points  comes  up 
for  consideration.  Hammerschmidt  &  Franzen  Co.  v,  C.  &  N.  W.  Ry.  Co. 
71  (81). 

For  rate-making  purposes  mines  in  Indiana  and  Illinois  are  grouped.  Coal 
Rates  from  Indiana  and  Illinois  Mines,  108. 

Proposed  increase  in  order  to  restore  Mason  City,  Iowa,  Austin,  and  South 
St  Paul,  Minn.,  to  so-called  Fox  River  group,  not  Justified.  Rates  on 
Packing-House  Products,  Fresh  Meats,  etc.,  341  (342). 

Group  rates  from  defined  eastern  and  New  England  territory  to  Baltimore 
have  been  in  effect  without  material  change  for  27  years  and  without 
complaint  prior  to  present  proceeding.  Merchants  &  Mfrs.  Asso  v,  B.  &  O. 
R.  R.  CJo.  888  (396). 

Practice  in  making  rates  on  paper  to  group  both  points  of  origin  and  desti- 
nation.   Lake  Superior  Paper  Co.,  Ltd.,  v.  D.  S.  S.  &  A.  Ry.  Co.  403  (406). 

Objection  to  grouping  points  because  same  lines  are  not  initial  lines.  Id. 
408  (410). 

New  Orleans,  Harvey,  Port  Chalmette,  and  other  Louisiana  points  contained 
in  group  A.    Brownsville,  Tex.,  Class  and  Commodity  Rates,  479  (480). 
HARBORS. 

Nearly  $250,000  was  expended  in  improving  the  harbor  at  Point  Isabel, 
Tex.    Brownsville,  Tex.,  Class  and  Commodity  Rates,  479  (483). 
HEARING.    See  also  Isstte. 

Objection  that  complainant  was  deprived  of  hearing  guaranteed  by  Act, 
not  sustained  where  O>mmission  delayed  action  in  case  where  other  com- 
plaints were  filed  involving  rates  to  related  points.  No  effort  was  made 
by  complainant  to  formally  intervene  or  participate  in  the  proceedings. 
Wickwire  Steel  Co.  t?.  N.  Y.  C.  &  R.  R.  R.  CJo.  415  (416). 

The  Commission  in  its  original  decision  did  not  base  its  conclusion  on  evi- 
dence intioduced  In  the  other  coke  cases,  but  merely  used  the  rates  found 
in  the  other  cases  to  be  reasonable  as  a  measure  of  the  reasonabl^iess  of 
the  rate  in  the  Wickwire  case.  Such  a  reference  to  the  conclusions  In 
other  cases  is  entirely  proper.  Id.  415  (424). 
HOPPER  CARS. 

Road  stone  carried  in  hopper  car&    Rates  on  Crushed  Stone,  22  (23). 
ICING.    See  Refbigebation. 
ILLINOIS  DISTANCE  SCALE. 

Rates  from  Indiana  coal  fields  to  all  points  on  the  line  of  the  Chicago  & 
North  Western  in  Illinois,  not  affected  by  competition,  are  made  upon 
combination  of  proportional  rates  to  CShicago  plus  the  local  rates  to 
destination,  the  latter  based  on  or  ai^roximating  the  Illinois  distance 
scale.    American  Ck>al  &  Supply  Co.  v.  a  &  N.  W.  Ry.  Co.  492  (493). 

IMPORTS. 

There  are  more  bananas  imported  through  New  Orleans  than  through  any 
other  port  in  the  United  States.    Rates  on  Tropical  Fruits  from  Gulf 
Ports,  621  (627). 
IBIPROVEMENTS.    See  also  Bsitebhehts. 

Original  construction  was  such  that  frequent  replacement  and  repairs  are 
necessary,  the  cost  of  operation  is  high  and  leaves  no  net  eamingsi 
Railroad  Commlsalan  of  Arkansas  v.  M.  &  N.  A.  R.  R.  Co.  488  (489). 
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IN  AND  OUT  RATES. 

The  theory  apon  which  the  carriers  make  the  bltaminoui  coal  mtM  apply 
to  industries  is  that  the  Inbound  service  is  usually  compeuanted  by  an 
outl>ound  haul  on  manufactured  products.    Hammerschutdt  A  IVanafn 
Co.  V.  C.  &  N.  W.  Ry.  Oo.  71  (74). 
Fact  that  Jobbing  situation  is  controlled  by  outbound  rntea  from  Jobbing 
points  is  no  justification  for  depriying  any' locality  of  Just  and  r«**maM<^ 
inbound  ratea    Rates  on  Bananas  from  Qulf  Ports,  610  (610). 
Credits  on  account  of  inbound  billing  could  not  be  made  avallabifi  ^>r  out- 
bound shipments  unless  used  within  a  given  time  limit.    Ain^rti'an  lUy 
Co.  V.  a  V.  Ry.  Co.  562  (563). 
INCOMR 

Corporate  income  of  D.  &  M.  N.,  f6r  years  1900  to  lOlli.  Inrlualva,  wnn 
$132,679,  or  $34,070  per  year,  an  amount  which  applied  to  thin  i^Mtd'n  uttH'k 
issued  and  sold  of  $200,000  would  make  avnilnble  for  dlvtdondii  uimut  \T 
per  ceut  per  year.    Curry  &  Whyte  Co.  v.  D.  &  I.  U.  II.  II.  (V).  I  (rt), 
INCX)MB  TAX. 

The  New  York  Central  estimates  that  by  consolidating  tha  \^kt^  Hhoiv  with 
the  New  York  Central  $200,000  annually  can  be  saved  und^r  th^  MmH^i 
income  tax  law.    Proposed  Bond  Issue  by  N.  Y.  C.  A  II,  U.  It,  U«  i>v 
147  (151). 
•*  INDUSTRIAL  "  CHICJAGO. 

Defined.    Hammerschmidt  &  Franzen  Co.  t;.  C.  &  N.  W.  Ity.  (>>«  Tt  (74). 
INDUSTRIAL  LINES. 

The  Muncie  and  Western  is  purely  a  private  facility  of  tlia  Hnll  Hih^m.  (IImim 
Mfg.  Co.,  and  there  is  no  Justification  for  the  allownnoo  to  U  by  th0  (vuuK 
lines  of  the  switching  charge.  In  re  Muncie  A  Waateni  U,  U,  {\k  4A4 
(436). 
Under  system  of  car  distribution  employed,  mines  ownad  by  SMiua  tutiMrtmtii 
as  defendant  railroad  were  furnished  all  the  cars  r<H]ulnHl  durliitf  |>0rlmtN 
of  car  shortage  and  high  prices.  McCna  (X>h1  Co.  v.  0.  A  U  Hy,  i\\ 
531  (536). 
INDUSTRIAL  RATES. 

The  theory  upon  which  the  carriers  make  the  bltumlnoui  ooal  nitm  (^\^\^f 
to  industries  is  that  the  inbound  service  is  usually  oompeniatail  by  an 
outbound  haul  on  manufactured  products.    Haroniarschmtdt  A  l^rnnrnm 
Co.  V.  C.  &  N  W.  Ry.  Co.  71  (74). 
A.  C.  L.  protects  the  Richmond  rates  on  trnftlr  to  and  from  all  siuHtlAwl 
industries  on  its  tracks.    Richmond  C!hnmbor  of  Commaroe  v.  H,  A,  Ih 
Ry.  552  (554). 
Carriers  can  not  make  more  favorable  rates  from  tndustrlaa  u|H)n  th<»lr 
own  lines  to  the  pplnt  of  establishing  charges  so  dlsproportionata  ms  by 
comparison  to  be  unjust  or  unreasonable.    Ix>w  Moor  Iron  Oo.  of  VtrglntA 
t7.  C.  &  O.  Ry.  0>.  615  (619). 
INDUSTRIAL  SWITCHING.    See  alto  SwrrOHiNO. 

All  of  the  southern  roads  make  a  charge  of  $2  from  industries  on  tliatr  own 
rails.  No  charge  is  made  from  the  Interchange  with  connactlons  and  all 
connecting-line  switching  in  excess  of  $2  per  car  ii  absorbed.  This  has 
the  effect  of  placing  all  users  of  this  service  upon  a  parity.  Richmond 
Chamber  of  Commerce  v.  S.  A.  L.  Ry.  652  (666). 
INDUSTRIES. 

Tiiere  are  13  towns  in  the  Pittsburgh  territory  at  which  ars  operated  36 
flour  mills.    Grain  Rates  to  Pittsburgh,  882  (888). 
61470*— VOL  30—14 62 
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INJUNCTION. 

Appeal  to  courts  for  iojnnction  restraining  defendants  from  putting  in- 
creased rate  in  effect  denied.  Wicln¥ire  Steel  Co.  v.  N.  Y.  G.  &  H  R. 
R.  B.  Go.  415  (416). 

Defendant  is  contesting  the  intrastate  fares  in  Missouri  and  Arlcansas, 
those  in  Arluinsas  having  been  enjoined  by  the  courts.    Railroad  Com- 
mission of  Arlcansas  17.  M.  &  N.  A.  R  R.  Co.  488  (490). 
INSPECTION. 

Hay  at  St  Albans,  Vt.    American  Hay  Co.  v,  C.  V.  Ry.  Co.  562. 

The  practical  difficulty  in  determining  with  certainty  whether  any  given 
shipment  of  molasses,  when  made,  is  of  one  grade  or  another,  is  a  reason, 
although   not  controlling,  for  applying  the  same  rate  on  all  grades. 
Molasses  Rates  to  Knoxville,  Tenn.,  613. 
INTERCHANGE  OF  TRAFPia 

The  reciprocal  interchange  arrangement  in  the  Chicago  switching  district 
is  highly  commendable  in  many  respects.  It  is  advantageous  to  the  pub- 
lic and  carriers  alike.  Hammerschmldt  &  Franzen  Co.  t?.  G.  &  N.  W. 
Ry.  Co.  71  (81). 

Interchange  of  coal  traffic  between  the  Chicago  &  North  Western  and  the 
Indiana  Harbor  Belt  Railroad  at  Proviso,  111.  Lombard  Brick  &  Tile  Co. 
V.  C.  &  N.  W.  Ry.  Co.  84  (85). 

The  act  Imposes  no  requirement  upon  the  Ck)mmission  that  in  determining 
a  reasonable  charge  for  the  interchange  movement,  it  must  in  some  way 
or  other  take  into  its  calculations  the  factor  that  the  charge  may  be 
absorbed  by  a  competitor  road.  Seattle  Chamber  of  Commerce  v,  G.  N. 
Ry.  Co.  683  (690). 

In  determining  what  is  a  reasonable  rate  for  the  interchange  movement,  the 
Commission  should  take  into  consideration  the  circumstance  that  the  use 
of  the  rate  means  that  the  terminal  road  is  deprived  of  the  line  haul. 
Id.  683  (690). 
INTERMEDIATE  RATES.    See  also  Long  and  Short  Haul. 

Rates  to  intermediate  points  from  New  York  and  eastern  points  in  excess  of 
rates  to  south  Atlantic  ports  not  found  unreasonable.  Fourth  Section 
Violations  in  the  Southeast,  153  (178). 

Rates  from  New  York  CJlty  to  New  Orleans,  Mobile,  and  Pensacola,  lower 
than  rates  to  Intermediate  points,  not  found  unreasonable.    Id.  153  (188). 

Rates  from  Memphis  to  Ohio  River  crossings  should  be  lower  than  the  rates 
from  New  Orleans,  but  in  view  of  the  great  disparity  between  rates  pro- 
];)osed  and  present  rates  to  intermediate  points,  authority  will  not  be 
granted  to  establish  former  without  regard  to  Increase  of  discrimination. 
Memphis  Freight  Bureau  v,  I.  C.  R.  R.  Co.  471  (476). 

Carriers  should  be  permitted  to  continue  to  carry  rates  to  all  points  east  of 
the  east  bank  of  the  Missouri  River  the  same  as  or  made  with  relation  to 
the  rates  from  New  Orleans,  and  continue  higher  rates  to  intermediate 
points.    Rates  on  Tropical  Fruits  from  Gulf  Ports,  621  (628). 

Rates  on  coconuts  from  Galveston  to  points  on  indirect  lines  intermediate 
to  Kansas  City  not  more  than  8(X)  miles  from  Galveston  should  not  exceed 
45  cents  per  100  pounds,  and  amount  added  for  each  25  miles  or  ftaction 
thereof  should  not  exceed  If  cents  per  100  pounds.    Id.  621  (634). 
INTERSTATE  COMMERCE  COMMISSION. 

It  is  the  duty  of  the  Commission  to  keep  itself  Informed  regarding  the  man> 
ner  in  which  the  railway  business  Is  conducted,  and  a  Imowledge  of  the 
variations  in  unit  costs  is  valuable  to  us  even  if  no  rates  are  based 
thereon.    In  re  Separation  of  Operating  Expenses,  676  (679). 
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INTERSTATE  COMMERCE  COMMISSION— Continued. 

To  the  extoit  that  state-established  rates  are  permitted  to  determine  the 
reasonableness  of  interstate  rates,  to  that  extent  must  this  Commission. 
as  a  federal  tribunal,  be  embarrassed  by  the  anomalous  situations  arising 
from  conflicts  between  state  and  federal  Jurisdictions.  Trier  v.  C.  St  P. 
M.  ft  O.  Ry.  Co.  707  (709). 
INTERVENERS. 

Shippers  joined  carriers  in  defending  relationship  of  ratea    Lake  Superior 

Paper  Co.,  Ltd.  v.  D.  S.  S.  ft  A.  Ry.  Co.  403  (404). 
Chamber  of  Commerce  of  Washington  t;.  B.  ft  O.  R.  R.  Co.  446  (447)  ; 
Judd  ft  Detweiler,  Inc.  t?.  B.  ft  O.  R.  R.  Co.  455 ;  Memphis  Freight  Bureau 
V,  L  C.  R.  R.  Co.  471  (472). 
INTRALINE  TRAFFIC. 

Traffic  which  was  not  interchanged  with  the  reporting  lines,  but  which 
moved  wholly  between  points  on  small  nonreporting  linea    Fourth  Sec- 
tion Violations  in  the  Southeast,  153  (160). 
INTRASTATE  RATES.    Bee  State  Rates. 
INVESTIGATION. 

Commission's  report  upon  proposed  consolidation  of  the  New  York  Central 
and  Lake  Shore  ft  Michigan  Southern  Railroads.  Proposed  Bond  Issue 
by  N.  Y.  C.  ft  H.  R.  R.  R.  O).  147. 
Under  section  15,  the  Commission  on  its  own  initiative,  may  enter  upon 
an  investigation,  and  determine  and  prescribe  Just  and  reasonable  rates. 
Coal  Rates  from  Oak  Hills,  Colo.,  505  (508). 

INVESTMENT. 

The  fact  standing  alone  that  shipper  made  investments  under  an  existing 
rate  does  not  preclude  the  raising  of  a  rate  if  same  were  found  unrea- 
sonably low.    Chattanooga  Log  Rates,  36  (39). 

Fact  that  new  plant  was  built  upon  assurance  from  carriers  that  a  lower 
rate  would  be  established,  not  in  and  of  itself  sufficient  ground  for  find- 
ing the  rate  unreasonable.  Meridian  Fertilizer  Factory  i;.  L.  ft  N. 
R.  R.  O).  494  (497). 

ISSUE. 

Statements  contained  in  brief  of  alleged  facts  of  which  there  is  no  proof, 
and  which  are  entirely  outside  the  record.  They  can  not  be  considered. 
Break-Bulk  Rates  on  Grain,  357  (861). 

Action  delayed  on  complaint  of  rates  on  coke  from  Ck)nnell8ville  region  to 
Buffalo  because  other  complaints  were  filed  involving  rates  to  related 
points  and  to  establish  rates  from  0)nnellsville  region  to  Buffalo  would 
virtually  decide  the  latter  case&  Wickwire  Steel  Co.  v.  N.  Y.  C.  ft  H.  R. 
R.  R.  Co.  415  (416). 

JOBBING  POINTS. 

Fact  that  jobbing  situation  is  controlled  by  outbound  rates  from  Jobbing 
points  is  no  justification  for  depriving  any  locality  of  Just  and  reasonable 
inbound  rates.    Rates  on  Bananas  from  Gulf  Ports,  510  (515). 

JOINT  AGENCY. 

At  Milwaukee  the  agent  and  employees  of  the  Grand  Trunk  act  also  in 
like  capacity  for  the  Crosby  line.  Milwaukee  Produce  ft  Fruit  Exchange 
V,  Crosby  Transportation  Co.  658  (654). 

JOINT  RATES.    See  also  Thboxjoh  Routes  aitd  Joint  Rates. 

Baltimore  ft  Ohio  Railroad's  proposed  construction  of  Joint  through  rates 
on  coal  ftrom  mines  on  the  Indian  Creek  Valley  Railway,  Justified. 
Rogers  ft  Frinkej  9.  B.  ft  O.  R.  R.  Co.  82. 
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JOINT  RATES— Continued. 

Fact  that  carrier  has  entered  into  joint  rates  with  lines  for  traffic  from 
local  points  destined  to  noncompetitive  points  in  order  to  c(»npete  for 
long  haul,  does  not  present  a  situation  similar  to  that  obtaining  at  water- 
locked  points  where  there  is  no  competition  between  rail  line&  Seattle 
Shingle  Co.  v,  C.  M.  &  St.  P.  By.  Ck).  364  (369). 

Establishment  of  Joint  rates  on  terminal  basis  from  water-locked  points  <mi 
salmon  while  denying  same  to  shingles  not  found  to  constitute  unjust 
discrimination.    Id.  364  (370). 

Supplement  to  joint  tariff  filed  through  error  or  inadvertence  by  carrier 
acting  under  power  of  attorney  reducing  rates  at  Intermediate  points 
to  the  level  of  the  junction-point  rates.  When  this  was  discovered  both 
carriers  canceled  their  joint  through  rates.  Cement  Rates  from  Masoo 
City,  426  (427). 

Cancellation  of,  not  justified.  Milwaukee  Produce  &  Fruit  Exchange  v, 
Crosby  Transportation  Co.  653  (657). 

JURISDICTION. 

Commission  has  no  authority  to  equalize  by  adjustments  the  commercial  or 
natural  advantages  of  one  community  over  another.  Wichita  Business 
Asso.  V.  A.  T.  &  S.  F.  Ry.  CJo.  45  (55). 

Section  3,  forbidding  unjust  discrimination,  applies  as  well  when  one  of  the 
hauls  is  intrastate  as  when  both  are  interstate.  Pacific  Coast  Gypsum 
Co.  V,  O.-W.  R.  R.  &  N.  Co.  135  (139). 

Commission  has  no  jurisdiction  over  Issuance  of  securities  by  railroads. 
Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.  147  (152). 

Where  new  rates  are  filed  the  Commission,  under  section  35,  is  authorized, 
on  its  own  Initiative,  to  determine  the  propriety  of  such  new  rates  and, 
I)ending  such  determination,  to  suspend  the  operation  of  the  schedules 
stating  such  new  rates.    Coal  Rates  from  Oak  Hills,  Colo.,  505  (50S). 

Clearly,  when  the  proposed  rates  Involve  Increases  or  decreases  they  are 
new  rates,  and  as  to  them  the  O)nmilsslon's  jurisdiction  Is  full  and  com- 
plete by  virtue  of  the  second  paragraph  of  section  15.    Id.  505  (506). 

Regardless  of  the  terms,  the  contract  can  not  oust  this  Commission  of  its 
jurisdiction.  Milwaukee  Produce  &  Fruit  Exchange  v,  Crosby  Transpor- 
tation O).  653  (655). 

To  the  extent  that  state-established  rates  are  permitted  to  determine  the 
reasonableness  of  Interstate  rates,  to  that  extent  must*  this  Commission, 
as  a  federal  tribunal,  be  eml>arrassed  by  the  anomalous  situations  arising 
from  conflicts  l)etween  state  and  federal  jurisdictions.  Trier  v.  C.  St  P. 
M.  &  O.  Ry.  Co.  707  (700). 

LAKE-AND-RAIL  RATES. 

While  the  combinations  on  the  twin  cities  of  rates  via  the  all-rail  routes 
from  New  York,  Pittsburgh,  and  other  eastern  points  exceed  the  combina- 
tions all-rail  via  Chicago,  the  combinations  on  the  twin  cities  via  the 
lake-and-rail  routes  are  in  all  cases  less  than  on  Chicago.  Minneapolis 
Civic  &  Commerce  Asso.  v.  C.  M.  &  St  P.  Ry.  Co.  663  (670). 

LENGTH  OF  HAUL. 

Length  of  haul  and  volume  of  traffic  are  among  the  determining  factors  In 
arriving  at  cost.    In  re  Separation  of  Operating  Expenses,  676  (681). 

LIGHTERAGE. 

Allowance  of  3  cents  Is  provided  In  tariffs  for  drayage  and  ferriage  in  Ilea 
of  lighterage.    Onion  Rates  to  New  York,  N.  Y.  528  (529). 
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LXNB  HAUL.    See  dUo  Two-Line  Haul. 

Carrier -permitted  to  cancel  through  rates  from  points  on  the  O.-W.  R.  R.  & 
N.  Co.,  to  points  on  or  east  of  the  Missouri  River  via  Plummer,  Idaho, 
so  as  to  secure  to  its  lines  the  longest  practicable  hauL  Lumber  Rates 
from  North  Pacific  Coast  Points,  111  (114). 

Rates  from  some  of  principal  cities  in  southeastern  territory  are  higher 
when  made  over  two  or  more  lines  than  when  made  over  a  one-line  hauL 
Fourth  Section  Violations  in  the  Southeast,  153  (174). 

So  long  as  lower  rates  are  maintained  to  more  distant  points  on  or  via 
the  same  Hne  the  rates  to  intermediate  points  should  not  exceed  the 
average  rates  over  one-llne  hauls  for  like  distancea    Id.  153  (253). 

Respondent  gets  much  shorter  hauls  under  the  routes  to  which  it  is  already 
a  party  than  the  haul  it  would  get  under  the  proposed  route  If  estab- 
lished; and  if  it  had  not  joined  in  such  routes,  a  question  might  have 
arisen  whether  it  could  be  compelled  to  do  so.  Merchants  &  Mfrs.  Asso.  v. 
C.  R.  R.  Co.  of  N.  J.  896  (399). 

Section  15  prohibits  the  Commission  from  entering  order  embracing  in  any 
through  route  substantially  less  than  the  entire  length  of  a  carrier's  line. 
Oment  Rates  from  Mason  City,  426  (430). 

In  determining  what  is  a  reasonable  rate  for  the  interchange  movement, 
the  Commission  should  take  into  consideration  the  circumstance  that  the 
use  of  the  rate  means  that  the  terminal  road  is  deprived  of  the  line  haul. 
Seattle  Chamber  of  Commerce  v.  G.  N.  Ry.  Co.  683  (690). 
LINING  CARS.    See  also  Cab  Fitting. 

Rules  and  practices  of  defendants  with  respect  to  allowances  for  car  lin- 
ings, for  shipments  of  produce,  not  found  unreasonable.     New  York 
Shippers'  Protective  Asso.  v,  N.  Y.  C.  &  H.  R.  R.  R.  Ck).  437. 
LOADING.    See  aUo  Avebage  Loading  ;  Minimum  Weight. 

Malt  loads  more  heavily  than  flour,  and  this  is  reflected  in  the  minimum 
carload  weights.  It  is  less  subject  than  flour  to  loss  and  damage  in 
transit    Malt  Rates  to  Texas  Points,  385  (387). 

News  print  paper  is  a  desirable  article  for  transportation;  although 
minimum  weight  is  36,000  pounds,  average  load  approximates  50,000 
I>oQnds  per  car;  no  particular  equipment  or  special  speed  required;  loss 
and  damage  claims  negligible  and  daily  movement  is  regular  and  uniform. 
Lake  Superior  Paper  Co.,  Ltd.  v,  D.  S.  S.  &  A.  Ry.  Co.  403  (408). 

If  shipments  of  produce  were  made  in  paclcages  instead  of  bulk,  car  lin- 
ings and  bulkheads-  would  not  be  necessary.  New  York  Shippers'  Pro- 
tective Asso.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  437  (440). 

Leather  used  in  manufacture  of  harness  loads  as  heavily  as  shoe  sole 
leather.  Chamber  of  Ommerce  of  Macon  v.  C.  N.  O.  &  T.  P.  Ry.  Ck). 
477  (478). 

Fresh  meat  loads  lighter  than  packing-house  products  by  5,000  or  6,000 
pounds  to  the  car.    Decker  &  Sons  v,  C.  M.  &  St.  P.  Ry.  Co.  547  (548). 
LOADING  AND  UNLOADING. 

On  public  and  private  docks  at  New  Orleans,  discussed.  Anderson-Tully 
Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  140  (144). 

For  loading  and  unloading  and  all  other  special  services,  carrier  may 
properly  make  a  reasonable  charge.    Dunnage  Allowances,  588  (543). 
LOCAL  RATBS. 

Local  rates  on  coal  from  Chicago  to  Elmhurst  applied  to  remainder  of 
through  haul  from  the  mines,  are  designated  proportional  rates.  Ham- 
merschmidt  &  Franzen  Co.  v.  0.  &  N.  W.  Ry.  Ca  71  (72). 
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LOCAL  BATES— Oontioued. 

Rates  from  Indiana  coal  fields  to  C.  &  N.  W.  points  in  Illinois^  not  affected 
by  competition,  are  made  upon  combination  of  proportional  rates  to 
Chicago  plus  the  local  rates  to  destination.  American  Coal  &  Snpply 
Co.  V.  C.  &  N.  W.  Ry.  Co.  4d2  (403). 

Complainant,  by  its  annotation  of  the  sliipping  instmctions,  empowered 
defendant  to  bill  shipments  locally.  Held,  that  these  sldpmaits  were  not 
through  shipm^its,  but  local  shipments,  and  that  correct  rate  was  ap- 
plied.   American  Hay  Co.  v.  C.  V.  Ry.  Co.  662  (664). 

From  New  England  ports  to  interior  points  on  pig  iron  from  Birmingham, 
Ala.,  found  unreasonable.  Sloss-SheffleM  Steel  &  Iron  Co.  «.  L.  &  N. 
B.  R.  Ck).  597  (604). 

LOCATION.    See  also  Advantages. 

Commission  has  no  authority  to  equalize  by  adjustments  the  commercial 

or  natural  advantages  of  one  community  over  another.     Wichita  Busi- 
ness Asso.  t;.  A.  T.  &  S.  F.  Ry.  Co.  46  (55). 
Refusal  of  rail  carriers  to  issue  through  billing  in  connection  with  water 

carriers  denies  Tampa  its  natural  advantages  of  location.    Tampa  Board 

of  Trade  i;.  L.  &  N.  B.  B.  Co.  377  (381). 
Geographic  location  as  justification  for  grouping  of  points  for  rate>making 

purposes.    Lake  Superior  Paper  Co.  Ltd.  v.  D.  S.  S.  &  A.  By.  Co.  403 

(406). 
To  a  certain  extent  carriers  are  justified  in  placing  competitive  markets 

upon  an  equal  basis.    Minneapolis  Civic  &  Commerce  Asso.  i7.  C.  M.  & 

St.  P.  Ry.  Co.  663  (672). 

IX)NG  AND  SHORT  HAUL. 

Rigid  enforcement  of  the  long-and-short-haul  clause  In  the  southeast  would 
cause  loss  of  revenue  to  the  carriers  of  $16,026,512  for  one  year.  Fourth 
Section  Violations  in  the  Southeast,  153  (160). 

Rates  to  intermediate  points  from  New  York  and  eastern  points  in  excess 
of  rates  to  south  Atlantic  ports  not  found  unreasonable.    Id.  153  (178). 

Potential  competition  may  justify  lower  rates  to  Pensacola  than  to  inter- 
mediate points,  but  the  scale  applied  is  not  necessitated  by  the  actual 
competition  existing.    Id.  153  (185). 

Rates  from  New  York  City  to  New  Orleans,  Mobile,  and  Pensacola,  lower 
than  rates  to  intermediate  points,  not  found  unreasonable.    Id.  153  (188). 

The  maintenance  of  lower  rates  from  the  Ohio  River  crossings  to  south 
Atlantic  ports  than  to  intermediate  points,  discussed.    Id.  153  (206). 

Rates  from  eastern  cities  to  Macon,  Columbus,  and  Albany  ,Ga.,  found  un- 
duly preferential  to  those  cities  and  unduly  prejudicial  to  intermediate 
polnta    Id.  153  (266). 

Rates  from  New  York  City  to  stations  between  Selma  and  Demopolis,  Ala., 
exceed  by  unreasonable  amounts  the  rates  to  those  cities.    Id.  163  (273). 

Rates  from  New  York  City  to  Hurtsboro,  Ala.,  should  not  be  exceeded  at 
intermediate  points  on  the  Seaboard  Air  Line.    Id.  163  (273). 

Reducing  rates  to  enable  Augusta  to  distribute  in  competition  with  Atlanta, 
and  refusing  to  reduce  the  rates  to  other  intermediate  points  constitutes 
undue  preference  in  favor  of  Augusta  and  undue  discrimination  against 
intermediate  points.    Id.  163  (277). 

Competition  of  carriers  serving  other  markets  of  supply  does  constitute 
a  justification  in  some  instances  for  making  lower  rates  to  more  distant 
points.    Id.  163  (279). 
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EiONG  AND  SHORT  HAULr— Continued, 

No  Justification  for  maintenance  of  lower  rates  from  New  Orleans  to 

Macon,  Albany,  and  Colnmbus,  Qa.,  tlian  to  intermediate  points.     Id. 

153  (279). 
No  Justification  for  making  lower  rates  to  Albany^  Ga.,  from  Ohio  Rivw 

cities  than  to  intermediate  points.    Id.  153  (291). 
Rates  from  Cincinnati  and  Louisville  to  Chattanooga  should  not  be  exceeded 

at  intermediate  points.    Id.  153  (297). 
The  fundamental  reason  for  granting  relief  to  any  line  at  a  giv^i  point 

is  the  meeting  at  that  point  of  the  competition  of  other  carriers,  against 

which  competition  the  petitioner  is  at  a  disadvantage.    Id.  153  (304). 
No  Justification  for  maintenance  of  lower  rates  from  New  Yorlt  to  Atlanta 

and  Athens,  Ga.,  than  to  intermediate  points.    Id.  153  (805,  308). 
No  Justification  for  maintenance  of  lower  rates  from  New  York  via  the 

Gulf  ports  to  Meridian  and  Jackson,  Mis&,  than  to  intermediate  points. 

Id.  153  (310). 

No  Justification  for  malnttftance  of  lower  rates  from  New  Orleans  to  Bir- 
mingham, Ala.,  Atlanta,  Athens,  Oordele,  and  Rome,  Ga.,  than  to  inter- 
mediate points.    Id.  153  (316). 

Maintenance  of  lower  rates  to  Atlanta  than  to  intermediate  points  from 
Ohio  River  cities  constitutes  undue  preference  to  Atlanta  and  undue  dis- 
crimination against  intermediate  points.    Id.  153  (825). 

No  Justification  for  maintenance  of  lower  rates  from  Ohio  River  crossings 
to  Birmingham,  Ala.,  Athens,  Cordele,  and  Rome,  Ga.,  than  to  Inter- 
mediate pointa    Id.  153  (326). 

No  Justification  for  maintenance  of  lower  rates  from  Chicago,  St  Louis, 
or  the  Ohio  River  cities  to  Meridian  or  Jackson,  Miss.,  than  to  inter- 
mediate points.    Id.  153  (328). 

Carriers  whose  lines  exceed  the  direct  lines  by  15  per  cent  or  more,  au- 
thorized to  maintain  higher  rates  to  intermediate  points.    Id.  153  (836). 

At  Junction  points  carriers  operating  circuitous  two-line  route  met  rates  of 
short-line,  but  at  intermediate  points  they  maintained  higher  rates. 
Cement  Rates  from  Mason  City,  426. 

Supplement  to  Joint  tariff  filed  through  error  or  inadvertence  by  carrier 
acting  under  power  of  attorney  reducing  rates  at  intermediate  points  to 
the  level  of  the  Junction-point  rates.  When  this  was  discovered  both 
carriers  canceled  their  Joint  through  rates.    Id.  426  (427). 

Application  to  continue  lower  rates  to  Richmond  than  to  Washington  on 
the  several  classes  of  freight  from  New  York  and  other  eastern  points 
denied.  Chamber  of  Commerce  of  Washington  17.  B.  &  O.  R.  R.  Co,  446 
(453). 

Bates  from  Memphis  to  Ohio  River  crossings  should  be  lower  than  the  rates 
from  New  Orleans,  but  in  view  of  the  great  disparity  between  rates  pro- 
];)08ed  and  present  rates  to  intermediate  points,  authority  will  not  be 
granted  to  establish  former  without  regard  to  increase  of  discrimination. 
Memphis  Freight  Bureau  v.  I.  C.  R.  R.  O).  471  (476). 

Fourth-section  violations  both  as  to  points  of  origin  and  points  of  destina- 
tion would  seen  to  be  due  to  the  fact  that  the  rates  from  New  Orleans, 
Harvey,  and  Port  Chalmette  to  Brownsville,  were  originally  established 
to  meet  water  competition.  Brownsville,  Tex.,  Class  and  Conunodity 
Rates,  479  (482). 
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LONG  AND  SHORT  HAUL— CJontinued. 

In  class  and  commodity  rates  from  New  Orleans  to  Brownsville  tlie  fourth- 
section  violations  are  most  flagrant  at  points  dose  to  Brownsville^  Id. 
479  (482). 

Bates  from  New  Orleans  to  Laredo,  Bagle  Pass,  and  El  Paso,  like  the 
present  rates  to  Brownsville,  exceed  those  to  intermediate  pointa  Id. 
479  (486). 

Carriers  that  operate  between  Galveston  and  Kansas  Oity  violate  the 
fourth  section  by  charging  higher  rates  to  intermediate  pointa  Rates 
on  Bananas  ftom  Gulf  Ports,  510  (522). 

Carriers  by  charging  higher  rates  ftom  Galveston  to  Hutchinson  and  other 
Kansas  points  than  to  Kansas  City,  Lincoln,  and  Omaha,  violate  the 
fourth  section.    Id.  510  (522). 

Fact  that  refusal  of  Commission  to  approve  proposed  increase  may  make 
it  necessary  for  respondents  to  reduce  the  rate  from  Intermediate  points 
in  order  to  remove  violations  of  fourth  section,  does  not  justify  proposed 
increase.    Lumber  Rates  to  E[noxville,  Tenn.  524  (526). 

Advances  allowed,  provided  there  is  no  violation  of  the  long-and-short-haul 
provision  of  section  4.    Molasses  Rates  to  Knozville,  Twn.  613  (614). 

Lines  forming  routes  from  Galveston  are  at  a  substantial  disadvantage  in 
respect  to  the  movement  of  banana  traffic  and  are  entitled  to  some  meas- 
ure of  relief  from  the  long-and-short-haul  provision  of  the  fourth  section. 
Rates  on  Tropical  Fruits  from  Gulf  Ports,  621  (628). 

Rates  from  Galveston  to  Kansas  City  and  other  Missouri  River  points, 
which  are  lower  than  to  intermediate  points  have  been  reduced  to  meet 
competition  of  bananas  imported  through  New  Orleans.    Id.  621  (628). 

Carriers  should  be  permitted  to  continue  to  carry  rates  to  all  points  east 
of  the  east  bank  of  the  Missouri  River  the  same  as  are  made  with  relation 
to  the  rates  from  New  Orleans,  and  continue  higher  rates  to  intermediate 
points.    Id.  621  (628). 

To  points  on  and  west  of  the  line  of  the  Kansas  City  Southern  Railroad  the 
direct  lines  from  Galveston  are  at  no  disadvantage  in  competing  with 
lines  from  New  Orleans  and  should  not  be  permitted  to  charge  higher 
rates  to  intermediate  points.    Id.  621  (630). 

To  the  territory  east  of  the  Kansas  City  Southern  Railroad  the  distance 
from  Galveston  is  greater  than  from  New  Orleans,  and  carriers  should 
be  permitted  to  carry  lower  rates  to  points  in  this  territory  than  to  inter- 
mediate points  in  order  to  meet  competition  of  lines  from  New  Orleans. 
Id.  621  (630). 

Direct  lines  from  Galveston  to  the  Missouri  River  denied  authority  to  carry 
lower  rates  to  the  Missouri  River  than  to  intermediate  points.  Id.  621 
(632). 

Carriers  allowed  to  continue  higher  rates  to  intermediate  points  than  to 
more  distant  points  where  their  lines  are  not  less  than  15  per  c«it  longer 
than  the  short  line  between  the  same  pointa    Id.  621  (633). 

LONG  HAUL.    See  also  Line  Haul. 

Carrier  permitted  to  cancel  through  rates  from  points  on  the  O.-W.  R.  R. 

&  N.  Co.,  to  points  on  or  east  of  the  Missouri  River  via  Plummer,  Idaho, 

so  as  to  secure  to  its  lines  the  longest  practicable  haul.   Lumber  Rates  from 

North  Pacific  Coast  Points,  111  (114). 
The  right  of  a  carrier  to  retain  for  itself  the  long  haul  on  traffic  which  it 

originates  is  well  established.    Wheeler  Lumber  Bridge  &  Supply  Co.  v. 

A.  T.  &  S.  F.  Ry.  (3o.  843  (344). 
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IX>NO  HAT7I#— Omtiiiiied. 

Altlioug;h  Oommission  has  recognized  the  Justice  of  establishing  a  higher 
rate  for  a  short  two-line  haul  than  for  a  one-line  haul  of  equal  l^gth, 
we  have  not  been  disposed  to  consider  the  necessity  for  such  higher  rate 
as  controlling  in  matter  of  long-distance  hauls.  Omaha  Grain  Exchange 
V.  N.  P.  By.  Co.  672  (676). 

IjOSS  and  damage. 

An  unknown  quantity  in  the  transportation  of  pig  iron.     Sloss-Sheffleld 

Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Ck>.  697  (603). 
liOW-GBADE  CJOMMODITT. 

Per  ton-mile  yield  of  more  than  7  mills  appears  to  be  hii^    Ontario  Iron 

Ore  Co.  t?.  N.  Y.  0.  &  H.  R.  R.  R.  Ck).  566  (570). 
Blackstrap  molasses  is  a  sugar-cane  product  of  low  grade.    Molasses  Rates 

to  Knoxville,  Tenn.  613. 
LOW  RATES. 

Bates  that  are  subnormal  considered  as  a  ground  for  relief  from  long-and- 

short-haul  clause.    Fourth  Section  Ylolatlons  in  the  Southeast,  168  (169). 
Bate  on  coke  to  Buffalo  is  not  only  not  unreasonably  high,  but  on  the 

contrary  is  low  when  compared  with  present  rates  to  eastern  Pennsyl- 

yania  fumacea    Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  B.  B  B.  Co.  416 

(424). 
MAINLINE. 

Although  the  movement  from  Chicago  to  Terra  Cotta  is  unusually  exi)ensiYe, 

the  rate  assessed  is  no  different  from  that  for  the  less  expensive  service 

involved  in  movements  between  main  line  points,  as,  for  example,  from 

Chicago  to  Woodstock,    American  Ck)al  &  Supply  Co.  v.  C  ft  N.  W.  By. 

Ck>.  492  (493). 
MAI/riNG-IN-TRANSIT. 

Barley  at  Milwaukee  and  CJhicago.  Malt  Rates  to  New  Orleans,  La.  687 

(690). 

MANUFACTURED  PRODUCTS. 

The  theory  upon  which  the  carriers  make  the  bituminous  coal  rates  apply 
to  industries  is  that  the  inboimd  service  Is  usually  compensated  by  an 
outbound  haul  on  manufactured  products.  Hammerschmidt  ft  Franzen 
Co.  v.  C.  ft  N.  W.  Ry.  Co.  71  (74). 

Flour  is  an  article  finished  and  ready  for  human  consumption,  while  malt 
is  merely  one  material  used  in  producing  an  article  of  human  consump- 
tion, L  e,,  beer.    Malt  Rates  to  Texas  Points,  385  (387). 

MAPS. 

Portion  of  Pennsylvania.    Rogers  &  Prinkey  v.  B.  &  O.  R.  B  Co.  32  (33). 
Showing  through  routes  from  New  York  and  Jersey  City  to  Baltimore. 

Merchants  &  Mfrs.  Asso.  v,  C.  R.  R.  Co.  of  N.  J.  396  (398). 
Omaha  Grain  Exchange  v.  N.  P.  Ry.  Co.  572  (574). 
Coal  Rates  from  Virginia  Mines,  635  (636). 
Seattle  Chamber  of  Commerce  v.  G.  N.  Ry.  Co.    683  (686). 

MARKET  COMPETITION.    See  Competition. 

MARKETS. 

Owing  to  competition,  the  only  possible  market  for  the  surplus  product  of 

the  Oklahoma  millers  is  the  southeast  through  the  Memphis  gateway. 

Wheat  Rates  from  Oklahoma,  93  (95). 
Savannah,  Ga.,  next  to  Galveston,  Tex.,  is  the  largest  cotton  market  in  the 

world.    Fourth  Section  Violations  in  the  Southeast,  153  (170). 
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MARKBTS — Continiied. 

New  Orleans  is  tbe  largest  market  and  milling  point  f<>r  rice,  qnotations 
there  governing  prices  throughout  the  country.    Memphis  Freight  Bureau 
V.  I.  C.  R.  R.  Ck).  471  (472). 
To  relieve  congestion  at  Duane  street  and  facilitate  the  handling  not  only 
of  onions,  but  of  all  other  traffic,  the  Erie  has  established  the  onion  market 
at  its  Pavonia  avenue  station  in  Jersey  City.    Onion  Rates  to  New  York, 
N.  Y.  528  (529). 
There  are  more  bananas  imported  through  New  Orleans  than  through  any 
other  port  in  the  United  States.    Rates  on  Tropical  Fruits  from  Gulf 
Ports,  621  (627). 
To  a  certain  extent  carriers  are  justified  in  placing  competitive  markets 
upon  an  equal  basis.    Minneapolis  Civic  &  Commerce  Asso.  v.  C.  M.  & 
St  P.  Ry.  Co.  663  (672). 
Augusta,  Ga.,  is  the  next  to  the  largest  Inland  cotton  market  In  the  coun- 
try.   Augusta  Cotton  Exchange  &  Board  of  Trade  v.  S,  Ry.  Co,  704  (^05). 
MEASURE  OF  RATES. 

Rates  fixed  by  the  carrier  from  no  other  motive  than  to  obtain  a  fair  com- 
pensation for  the  service  rendered  are  entitled  to  greater  weight  than 
rates  which  the  carrier  admits  were  fixed  by  It  from  other  motivea. 
Augusta  Cotton  Exchange  &  Board  of  Trade  v,  S.  Ry.  Co.  704  (706). 
MEXICJAN  RATE  SITUATION. 

Brownsville,  Tex.,  Class  and  Ck)mmodity  Rates,  479  (486). 
MEXICO. 

Storage  in  transit  at  El  Centro,  Cal.,  on  grain  from  Mexico  denied  where 
necessity  for  such  storage  lies  primarily  in  political  conditions  for  which 
carriers  are  not  responsible  and  over  which  they  have  no  control.    New- 
ark Grain  Co.  v.  S.  P.  C!o.  431  (433). 
MILEAGE. 

The  mileage  of  all  roads  south  of  the  Ohio  and  east  of  the  Mississippi 
rivers  is  40,000  miles.    The  net  surplus  for  the  fiscal  year  1911  per  mile 
of  road  was  $917.    I'ourth  Section  Violations  in  the  Southeast,  153  (162). 
MILEAGE  RATES. 

Mileage  scale  showing  rates  on  logs  to  Chattanooga,  Tenn.,  prescribed. 

Chattanooga  Log  Rates,  36  (37). 
Scale  of  mileage  rates  on  staves  and  heading  from  Columbus  and  Meridian, 
Miss.,  Decatur,  Ala.,  and  Memphis,  Tenn.    Moore  Stave  Co.  v.  S.  Ry  Ca 
105  (106). 
MILLING-IN-TRANSIT.    See  Transit  Privileges. 
MINE  RATINGS.    Bee  also  Cab  Distribution. 

Defendant  disregards  all  information  except  the  reported  number  of  work- 
ing places ;  in  each  working  place  it  imagines  two  miners  working  with  a 
capacity  per  miner  as  reported  and  with  this  calculation  the  physical 
capacity  is  determined.    McCaa  Coal  Co.  v.  C.  &  C.  Ry.  Co.  631  (533). 
The  best  that  can  be  said  for  these  calculations  as  to  physical  capacity  is 
that  they  are  arbitrary  inflations,  which  furnish  nothing  real  or  tangible. 
Id.  531  (535). 
It  appears  that  in  most  cases  about  30  per  cent  of  a  mine's  present  rating 
would  supply  that  mine  all  the  cars  it  could  load  in  a  day's  ran.    Id. 
531  (535). 
MINIMUM  WEIGHT. 

Class-E  rating  on  cement  silo  staves,  minimum  weight  86,000  pounds  pre- 
scribed.   Wallingf Old  v.  A.  T.  &  S.  F.  Bj.  Co.  19. 
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MINIMUM  WEIGHT— Ck)ntlnued. 

Carrier  should  not  be  required  to  furnish  special  refrigerator  cars  unless 
the  carrier  be  allowed  to  protect  its  revenues  by  requiring  a  substantial 
loading  sufficient  adequately  to  utilize  its  equipment.  Minimum  Weight 
on  Fresh  Meats  and  Other  Commodities,  349  (350). 

Increase  In  minimum  weight  from  10,000  to  16,000  pounds  on  special  re- 
frigerated cars  from  Chicago  to  southern  territory  justified,  provided  a 
similar  increase  is  made  from  St  Louis.    Id.  349  (351). 

Minimum  weight  of  20,000  pounds  prescribed  for  excelsior.  Morris,  John- 
son, Brown  Mfg.  Co.  v,  I.  C.  R.  R.  Co.  443  (445). 

We  think  it  unsound  in  principle  to  encourage  car  fitting  or  use  of  dunnage 
in  order  to  secure  minimum  loads,  and  to  approve  of  the  payment  of 
allowances  to  offset  expenses  thus  incurred.    Dunnage  Allowances,  538 
(546). 
MINNESOTA  RATE  CASE. 

Neither  the  Minnesota  statute  nor  the  decision  of  the  Supreme  (Dourt  estab- 
lished the  fare  of  2  cents  per  mile  as  the  maximum  lawful  fare  for  travel 
in  an  interstate  Journey  within  Minnesota.    Trier  v.  C.  St  P.  M.  &  O.  Ry. 
Co.  352  (354). 
MISTAKE.    Bee  Errob. 
MIXED  CARLOADS. 

Rates  on  agricultural  implements  in  car  mixtures  from  Wichita,  Kans.,  to 
Texas  found  unduly  discriminatory  in  favor  of  Kansas  City.     Wichita 
Business  Asso.  t?.  A.  T.  &  S.  F.  Ry.  Co.  374  (375). 
MONOPOLY. 

Whether  the  proposed  consolidation  of  the  New  York  Central  and  the  Lake 
Shore  &  Michigan  Southern  violates  the  Sherman  Anti-Trust  Act,  is  a 
question  to  be  passed  upon  by  the  Department  of  Justice.  Proposed  Bond 
Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  147  (152). 

A  carrier  can  not  expect  wholly  to  retain  traffic  from  points  Into  which  it 
has  first  extended.    Omaha  Grain  Exchange  v.  N.  P.  Ry.  Co.    572  (578). 
MORTGAGE  BONDS. 

The  New  York  Cwitral  proposes  to  consolidate  with  that  company  the 
Lake  Shore  &  Michigan  Southern,  and  to  refund  $90,578,400  of  Its  Lake 
Shore  collateral  3i  per  cent  bonds  with  the  consolidated  company's  4 
I)er  cent  mortgage  bonds.  Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R. 
Co.,  147. 
NAILS. 

Shippers  frequently  nail  their  bulkheads  and  false  fioors  to  the  car.    Car- 
riers should  provide  dead  pieces  into  which  nails  may  be  driven  without 
injury  to  the  car.    New  York  Shippers'  Protective  Asso.  v,  N.  Y.  C.  & 
H.  R.  R.  R.  Co.  437  (442). 
NATURAL  ADVANTAGES.    Bee  Advantages. 
NAVIGABLE  RIVERS.    Bee  also  Water  Tbanspobtation. 

Savannah  River  between  Savannah  and.  Augusta,  Ga.  Fourth  Section 
Violations  in  the  Southeast,  153  (260). 

Ocmulgee  River  between  Darien  and  Macon,  Ga.    Id.  153  (263). 
NAVIGABLE  WATER.    Bee  also  Water  Transportation. 

Southeastern  territory  is  bounded  on  all  four  sides  by.  Fourth  Section 
Violations  in  the  Southeast,  153  (156). 

NAVIGATION. 

Opening  and  closing  of  lake  navigation  used  as  an  element  to  Justify  an 
Increase  in  rates.    Rates  on  Iron  and  Steel  Articles,  337  (338). 
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NEW  BATES. 

Clearly,  when  the  proposed  rates  involve  increases  or  decreases  they  are  new 
rates,  and  as  to  them  the  Ck>nimission's  Jurisdiction  is  full  and  complete 
by  virtue  of  the  second  paragraph  of  section  15.    Coal  Rates  from  Oak 
HiU8»  Colo.,  505  (508). 
NOTICE. 

Consignees  notified  of  arrival  of  freight  when  jnactice  of  store-door  deliv- 
ery was  discontinued.    Merchants  &  Mfrs.  Asso.  i7.  B.  &  O.  R.  R.  Co. 
388  (391). 
OPERATING  CONDITIONS.    Bee  also  Cost  of  Service  ;  Gbaoes. 

There  is  much  force  in  contention  that  rates  from  San  Francisco  should  be 
less  than  from  Portland.  Distances  are  less  and  the  operating  conditions 
are  more  favorable.  Calif omia-Ck)lorado  Lumber  Rates,  461  (463). 
OPERATING  EXPENSES.  See  also  Cost  of  Service. 
The  average  ratio  of  operating  expenses  to  operating  revenue  on  the  Atlantic 
Ck)ast  Line,  the  Seaboard  Air  Line,  and  the  Southern  Railway  for  the 
year  ending  June  30,  1912,  was  67.51  per  cent  Fourth  Section  Viola- 
tions in  the  Southeast,  153  (175). 

What  is  included  in.    Id.  153  (176). 

For  approximately  one>half  the  mileage  of  the  large  carriers  in  the  United 
States,  operating  expenses  are  now  being  divided  between  freight  and 
passenger  service.    In  re  Separation  of  Operating  Elxpenses,  676  (678). 

Although  not  possible  20  years  ago,  it  would  appear  that  at  the  present 
time  approximately  two-thirds  of  the  operating  expenses  of  a  railroad 
can  be  s^;)arated  in  a  reasonably  satisfactory  manner.    Id.  676  (679). 

We  believe  that  we  should  proceed  to  work  out  a  complete  formula  for  all 
expenses  and  require  a  separation  of  all  expenses  on  prescribed  base& 
Id.  676  (680). 
ORDER. 

Order  requiring  carriers  to  reduce  intermediate  rates  to  equal  junction- 
point  rates  denied  where  joint  through  rates  canceled  containing  such 
rates  had  been  filed  through  error.  Cement  Rates  from  Mason  City, 
426  (429). 

Subsequent  to  order  prescribing  certain  rates  on  export  and  domestic  grain 
and  flour,  carriers  filed  petition  for  supplemental  hearing  on  the  question 
of  modification  of  the  order.  Upon  agreement  by  parties  certain  rates 
submitted  for  actual  trial  which  are  herein  prescribed.  Toledo  Produce 
Exchange  v.  A  A.  R.  R.  Co.  498  (499). 
OUT-OF-POCKET  (X)STS. 

Freight  paying  less  than  3  mills  per  ton-mile  is  looked  upon  by  carriers  as 
perhaps  paying  less  than  the  actual  out-of-pocket  costs.  Fourth  Section 
Violations  in  the  Southeast,  153  (176). 

A  fair  measure  of  the  maximum  differential  applicable  under  the  peculiar 
circumstances  of  this  case  would  bear  a  fair  relation  to  the  out-of- 
pocket  cost  which  the  traffic  occasions.    Coal  Rates  from  Virginia  Mines, 
635  (649). 
PACKING. 

For  many  commodities  the  fiber  box  constructed,  packed,  and  sealed  in 
accordance  with  the  present  classification  rules  will  carry  as  well  as  the 
wooden  package.    Pridham  Co.  v,  S.  P.  Co.  117  (122). 

Defendants*  rule  limiting  the  term  "  boxes  *'  to  those  constructed  entirely 
of  wood  or  of  wood  and  metal  is  unjustly  discriminatory  and  unreason- 
able.   Id.  117  (122). 
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PACKING— Continued. 

Some  restriction  should  be  placed  upon  the  Insecure  wooden  container.  Id. 
117  (123). 

Automobiles,  agricultural  implements,  wire  rope,  cables,  starch,  lard  pails, 
pianos,  acids  and  chemicals  in  carboys,  brick,  earthenware,  stoneware 
and  bakery  goods.    Dunnage  Allowances,  638  (540). 

It  is  not  only  the  right  but  the  duty  of  the  carrier  to  decline  shipments 
which  are  not  so  prepared  or  packed  as  to  render  them  safe  for  trans- 
portation.   Id  538  (542). 

In  view  of  the  fact  that  substitution  of  dunnage  for  more  expensive  boxes 
and  crates  and  other  packing  material  Is  of  advantage  to  shipper,  we 
think  it  not  inconsistent  that  the  carriers  should  receive  revenue  for  the 
total  weight  hauled.    Id.  538  (543). 
PANAMA  CANAL  ACT. 

The  New  York  Central's  relation  to  lake  lines  will  be  considered  in  con- 
nection with  cases  before  the  Commission  un<^r  the  Panama  C^nal  Act 
Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  B.  E.  Co.  147  (162). 
PAPER  RATES. 

There  is  no  movement  of  grain  to  Pittsburgh  from  Buffalo  or  any  other 
Lake  Erie  port.  The  points  to  which  grain  Is  shipped  are  in  what  is 
known  as  the  Pittsburgh  group.    Grain  Rates  to  Pittsburgh,  382  (383). 

Rates  on  barley  to  points  in  Texas  are  **  paper  "  rates,  as  there  is  no  sub- 
stantial movement.    Malt  Rates  to  Texas  Points,  385  (386). 

Contention  that  through  rates  were  '*  paper  rates,*'  not  sustained.     Malt 
Rates  to  New  Orleans,  La.  587  (591). 
PARITY  OF  RATES. 

Long-standing  parity  of  rates  should  not  be  disturbed.  Fourth  Section 
Violations  in  the  Southeast,  158  (232). 

All  of  the  southern  roads  make  a  charge  of  $2  from  industries  on  their  own 
rails.  No  charge  is  made  from  the  interchange  with  connections  and  all 
connecting-line  switching  in  excess  of  $2  per  car  is  absorbed.  This  has 
the  effect  of  placing  all  users  of  this  service  upon  a  parity.  Richmond 
Chamber  of  0)mmerce  v.  S.  A.  L.  Ry.  552  (555). 

PARTIES. 

Only  eleven  principal  carriers  operating  in  western  classlilcation  territory 
are  parties  defendant  while  case  involves  classification  rating  applicable 
throughout  entire  territory.    Wallingford  v.  A.  T.  &  S.  F.  Ry.  0>.  10  (20). 
PASSENGER  FARES. 

The  Commission  can  not  be  controlled  in  its  Judgment  upon  the  reason- 
ableness of  interstate  rates  and  fares  by  the  independent  action  of  a 
state  legislature  or  a  tribunal  not  federal  Trier  v.  C.  St  P.  M.  k  O.  Ry. 
Co.  352  (355). 

While  these  fares  seem  high  and  in  excess  of  the  average  passenger  fares, 
there  are  difficulties  which  make  transportation  more  costly.  Railroad 
O)mmission  of  Arkansas  v,  M.  &  N.  A.  R.  R.  Co.  488  (401). 

Commutation  fares  between  Washington  and  Addison  and  Virginia  High- 
lands, Va.,  found  to  result  in  undue  discrimination  as  compared  with 
commutation  fares  to  other  points  on  same  division.    Virginia  Highlands 
Citizens'  Asso.  v.  W.-V.  Ry.  O).  503  (506). 
PAST  RATES. 

The  fact  standing  alone  that  shipper  made  investments  under  an  existing 
rate  does  not  preclude  the  raising  of  a  rate  if  same  were  found  unr^- 
Bonably  low.    Chattanooga  Log  Rates,  38  (30). 
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PAST  RATES— Continued. 

Generally  satisfactory  rates  of  long  standing  should  not  be  distuil>ed  wltli-       t 
out  convincing  proof  that  they  are  unreasonable.     Wichita   Busineas 
Asso.  r.  A.  T.  &  S.  F.  Ry.  CJo.  45  (62). 

Maintenance  of  present  basis  of  rates  from  Buffalo  and  other  Lake  SiTie 
ports  for  nearly  four  years  without  protest  leads  to  the  very  reasonable 
presumption  that  it  has  operated  without  serious  prejudice  to  any  com- 
munity.   Grain  Rates  to  Pittsburgh,  382  (384). 

History  of  class  rates  between  Baltimore  and  New  York  since  1873.  Mer- 
chants &  Mfrs.  Asso.  V.  B.  &  O.  R.  R.  Co.  388  (391). 

Group  rates  from  defined  eastern  and  New  England  territory  to  Baltimore 
have  been  in  effect  without  material  change  for  27  years  and  without  com- 
plaint prior  to  present  proceeding.    Id.  388  (396). 

History  of  through  routes  since  1895.    Merchants  &  Mfrs.  Asso.  v.  C  R.  R.        i 
Co.  of  N.J.  396  (397). 

Rates  from  Philadelptiia  to  Washington  have  been  in  effect  without  change 
since  1893.  Chamber  of  Commerce  of  Washington  i;.  B.  &  O.  R.  R.  Co. 
446  (449) ;  Judd  &  Detweiler,  Inc.  v,  B.  &  O.  R.  R.  Co.  455  (457). 

Fact  that  rates  have  been  long  maintained  and  that  the  volume  of  traflSc 
has  increased  in  recent  years  raises  a  strong  presumption  that  they  are 
reasonable  and  profitable  to  the  carriers.  Rates  on  Bananas  from  Gulf 
Ports,  510  (515). 

Fact  that  defendant  voluntarily  maintained  the  old  rates  for  more  than 
three  years  tends  to  show  that  those  rates  were  reasonable.    Augusta 
Cotton  Exchange  &  Board  of  Trade  v,  S.  Ry.  Co.  704  (706). 
PEDDLER  CARS. 

Defined.    Richmond  Chamber  of  Commerce  t?.  S.  A.  L.  Ry.  552  (554). 
PICK  UP  AND  DELIVERY  SERVICE.    See  Stobe-Doob  Deuvebt. 
PIG  IRON. 

Production  in  Alabfima  and  Tennessee  compared  with  total  production  in 
the  United  States  in  1880  and  1911.  Sloss-Sheflleld  Steel  &  Iron  Co.  v. 
L.  &  N.  R.  R.  Co.  597  (599). 

PILFERAGE. 

The  fiber  t>ox,  properly  sealed,  is  no  more  susceptible  to  pilferage  than  the 
wooden  box.    Pridham  Co.  v,  S.  P.  Co.  117  (122). 

PLANT  FACILITIli^S.    See  also  Ivdustbial  Lines. 

The  Muncie  &  Western  has  no  outstanding  bonds;  its  capital  is  owned  by 
the  stockholders  of  the  proprietary  glass  company,  each  stockholder  of 
the  latter  being  also  a  stockholder  in  the  former.  In  re  Muncie  &  West- 
em  R.  R.  Co.  434  (435). 

PLEADINGS. 

Only  eleven  principal  carriers  operating  in  western  classification  territory 
are  parties  defendant  while  case  involves  classification  rating  applicable 
throughout  entire  territory.    Wallingford  r.  A.  T.  &  S.  F.  Ry.  Co.  19  (20). 

POINTS  OFF  LINK 

The  conditions  which  induced  the  blanketing  of  the.mainland  points  on  the 
carrier's  own  rails  clearly  do  not  argue  for  the  involuntary  extension  of 
this  basis  to  the  water-locked  points  which  are  off  th^r  rails.  Seattle 
Sb'ngle  Co.  t?.  C  M.  &  St  P.  Ry.  Co.  364  (369). 

POPULATION. 

Of  all  stations  on  route  from  New  Orleans  to  Brownsville;  excepting  New 
Orleans,  is  128.239,  of  which  practically  two-thirds  live  within  the  city 
of  Houston.    Brownsville.  T^x..  Glass  and  Commodity  Bates,  479  (484). 
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PAST  RATES— Continued. 

Generally  satisfactory  rates  of  long  standing  should  not  be  disturbed  with- 
out convincing  proof  that  they  are  unreasonable.  Wichita  Business 
Asso.  r.  A.  T.  &  S.  F.  By.  CJo.  45  (62). 

Maintenance  of  present  basis  of  rates  from  Buffalo  and  other  Lake  Erie 
ports  for  nearly  four  years  without  protest  leads  to  the  yery  reasonable 
presumption  that  It  has  operated  without  serious  prejudice  to  any  com- 
munity.   Grain  Rates  to  Pittsburgh,  382  (384). 

History  of  class  rates  between  Baltimore  and  New  York  since  1873.  Mer- 
chants &  Mfrs.  Asso.  V.  B.  &  O.  R.  R.  Ck>.  388  (391). 

Group  rates  from  defined  eastern  and  New  England  territory  to  Baltimore 
have  been  in  effect  without  material  change  for  27  years  and  without  com- 
plaint prior  to  present  proceeding.    Id.  388  (396). 

History  of  through  routes  since  1895.  Merchants  &  Mfrs.  Asso.  r.  C.  R.  R. 
CJo.  of  N.  J.  396  (397). 

Rates  from  Philadelptiia  to  Washington  have  t>een  in  effect  without  change 
since  1893.  Chamber  of  Commerce  of  Washington  t7.  B.  &  O.  B.  R.  0>. 
446  (449) ;  Judd  &  Detweller.  Inc.  v.  B.  &  O.  R.  R.  Co.  455  (457). 

Fact  that  rates  have  l>een  long  maintained  and  that  the  volume  of  traffic 
has  increased  in  recent  years  raises  a  strong  presumption  that  they  are 
reasonable  and  profitable  to  the  carriers.  Rates  on  Bananas  from  Gulf 
Ports,  610  (616). 

Fact  that  defendant  voluntarily  maintained  the  old  rates  for  more  than 
three  years  tends  to  show  that  those  rates  were  reasonable.    Augusta 
Cotton  Exchange  &  Board  of  Trade  v.  S.  Ry.  Co.  704  (706). 
PEDDLER  CARS. 

Defined.    Richmond  Chamber  of  0>mmerce  v.  S.  A.  L.  Ry.  652  (554). 
PICK  UP  AND  DELIVERY  SERVICE.    See  Stobe-Doob  Dkliveby. 
PIG  IRON. 

Production  in  Alabfima  and  Tennessee  compared  with  total  production  in 
the  United  States  in  1880  and  1911.  Sloss-Sheffleld  Steel  &  Iron  Co.  v. 
L.  &  N.  R.  R.  Co.  597  (699). 

PILFERAGE. 

The  fiber  box,  properly  sealed,  is  no  more  susceptible  to  pilferage  than  the 
wooden  box.    Pridham  Co.  v,  S.  P.  Co.  117  (122). 

PLANT  FACILITIES.    See  also  Ivdustbial  Lines. 

The  Muncie  &  Western  has  no  outstanding  bonds;  its  capital  is  owned  by 
the  stockholders  of  the  proprietary  glass  company,  each  stockholder  of 
the  latter  being  also  a  stockholder  in  the  former.  In  re  Muncie  &  West- 
em  R.  R.  Co.  434  (435). 

PLEADINGS. 

Only  eleven  principal  carriers  operating  in  western  classification  territory 
are  parties  defendant  while  case  involves  classification  rating  applicable 
throughout  entire  territory.    Wallingford  v,  A.  T.  &  S.  F.  Ry.  Co.  19  (20). 

POINTS  OFF  LINE. 

The  conditions  which  induced  the  blanketing  of  the. mainland  points  on  the 
carrier's  own  rails  clearly  do  not  argue  for  the  involuntary  extension  of 
this  basis  to  the  water-locked  points  which  are  off  their  rails.  Seattle 
Sblngle  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  364  (369). 

POPULATION. 

Of  all  stations  on  route  from  New  Orleans  to  Brownsville,  excepting  New 
Orleans,  is  128.239,  of  which  practically  two-thirds  live  within  the  city 
of  Houston.    Brownsville,  Tex.,  Glass  and  (Commodity  Rates,  479  (484). 
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POPULATION— Oontiiiiied. 

It  may  fairly  be  questioned  whether  the  same  high-rate  structure  should 
prevail  In  a  district  so  thickly  populated  and  in  which  trafllc  moves  in 
such  quantities  as  naturally  prevails  in  that  part  of  southern  territory 
which  is  more  sparsely  settled  and  where  transportation  costs  are  rela- 
tively higher.  Low  Moor  Iron  Co.  of  Virginia  v.  C.  &  O.  Ry.  Ck).  615  (618). 
PORT  COMPETITION.  See  Competition. 
rORT-TO-PORT  RATES. 

New  Orleans  and  Mobile  to  Tampa,  which  are  not  on  file  with  this  Com- 
mission result  in  some  cases  In  combination  rates  lower  than  the  through 
all-rail  rates  from  Ohio  River  crossings.    Tampa  Board  of  Trade  v.  L.  & 
N.  R.  R.  Co.  877  (379). 
PORTS  OF  ENTRY. 

Galveston  as  a  port  of  entry  for  bananas  is  of  little  importance  as  com- 
pared with  New  Orleans.     Rates  on  Tropical  Fruits  from  Gulf  Ports, 
621  (627). 
POTENTIAL  COMPETITION.    See  Competition. 
POWER  OF  COMMISSION.    See  Jubisdiction. 
PRECEDENTS. 

Dedslon.in  Hammerschmidt  &  Franzen  Co.  v.  C  N.  W.  Ry.  Co.  SO  I.  C.  C, 

71,  followed.    Lombard  Brick  &  Tile  Co.  t?.  C.  &  N.  W.  Ry.  Co.  84  (87). 
Decision  in  Betcher  Lumber  CJo.  v.  C.  M.  &  St.  P.  Ry.  Ck).,  26  I.  C.  C.  335, 
followed.    Wheeler  Lumber  Bridge  &  Supply  Ck).  v.  A.  T,  &  S.  F.  Ry.  Ck). 
343  (345). 
Error  of  counsel  in  the  citation  of  certain  cases  seems  to  be  in  taking  state- 
ment as  to  the  inadequacy  or  irrelevancy  in  particular  cases  of  certain 
matters  of  defense  there  urged  and  concluding  therefrom  that  such  mat- 
ter should  be  given  no  weight  whatever  in  any  proceeding  irrespective  of 
the  course  or  weight  of  all  the  proof.    Wickwire  Steel  Co.  v.  N.  Y.  C.  & 
H.  R.  R.  R.  Co.  415  (423). 
Conditions  not  having  materially  changed  since  decision  in  Ontario  Iron 
Ore  Co.  V,  N.  Y.  C.  &  H.  R.  R.  R.  Co.,. 21  I.  C  C,  204,  rates  from  Fruitland 
and  Ontario,  N.  Y.,  to  Earlston,  Saxton,  and  Riddlesburg,  Pa.,  not  found 
unreasonable.    Ontario  Iron  Ore  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R  jQo.  566 
(570). 
PREFERENCES  AND  PREJUDICES.    See  also  Discrimination. 
In  General. 
Section  3,  forbidding  unjust  discrimination,  applies  as  well  when  one  of  the 
hauls  Is  intrastate  as  when  both  are  interstate.    Pacific  Coast  Gypsum 
Co.  V.  O.-W.  R.  R.  &  N.  Co.  135  (139). 
Rates  not  found  unduly  prejudicial.    Merchants  &  Mfrs.  Asso.  v.  C.  R.  R. 

Co.  of  N.  J.  396  (402). 
With  the  contention  that  an  issue  of  discrimination  in  the  sense  of  prefer- 
ence and  prejudice  under  section  3  of  the  act  can  not  be  considered  in  a 
proceeding  relating  to  a  rate  increased  since  1910  we  are  unable  to  agree. 
Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  415  (419). 
Rates  not  found  unduly  prejudicial.    Morris,  Johnson,  Brown  Mfg.  Co.  v. 
I.  C.  R.  R.  Co.  443  (445) ;  Judd  &  Detweiler,  Inc.  v.  B.  &  O.  R.  R.  Co. 
455  (460). 
Absorption. 
If  aggregate  of  rates  for  line  haul  and  terminal  service  is  reasonable.  Com- 
mission could  not  require  absorption  of  terminal  charges  in  absence  of 
showing  of  unjust  discrimination.    Richmond  Chamber  of  Commerce  v. 
8.  A.  L.  Ry.  652  (559). 
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PREFERENOKS  AND  PREJUDICES— Continued. 

Rates  on  brooms,  as  sucb,  are  prejudicial  aa  compared  witb  rates  on  broom 

corn.    Wicbtta  BuslneBs  Aaao.  v.  A.  T.  &  S.  F.  Ry.  Co.  45. 
Establlsbtnent  of  Joint  rates  on  terminal  basis  from  nnter-locked  points  on 
BBlmon  while  denying  same  to  sbingles  not  found  to  constitute  unjust 
dlscrlmlDBtlon.    Seattle  Sblngle  Co.  v.  C.  M.  &  St  P.  Ry.  Co.  364  (370). 
Cab  FiTBtiieBiNO. 
Under  system  of  car  diatrlbutlon  employed,  mines  owned  by  eame  interests 
as  defoidaat  railroad  were  furnisbed  all  tbc  cars  required  during  periods 
of  car  shortage  and  high  prices.     McCaa  Coal  Co.  v.  C.  &  Q  Rj.  Co 
631  (636). 
DvHNAoa  Allowance. 
Fact  that  cancellatloii  of  dnnnaBe  allowance  In  certain   territory,  while 
traffic  In  other  territories  served  by  respondenta  will  have  such  allow- 
ance, and  trafflc  In  closed  cars  will  have  different  treatment  than  traffic 
In  open  cars,  held  not  to  effect  such  discrimination  as  is  forbidden  by  the 
statute.    Donnage  Allowances,  S38  (S45). 
Localities. 
A  blgbor  rate  on  pulp  wood  from  Dulnth,  Minn.,  to  Wisconsin  bnd  Michigan 
than  from  Superior,  Wis.,  held  to  operat&an  undue  preference.    Cnrry  & 
Whyte  Co.  «.  D,  &  I.  R.  R.  E.  Co.  1. 
Denial   of  milling  in  transit  at  Marine,   lU.,  not   undue  discrimination. 

Rates  on  Grain  and  Grain  Products,  16. 
Sates  on  logs  and  lumber  from  the  south  to  Metropolis,  nu  not  to  exceed 
the  rates  to  Cairo,  III.    Metropolis  Commercial  Club  v.  I.  C.  R.  E.  C3o. 
40  (44). 
Rates  on  brooms  not  prejudicial  to  Wichita,  Kans.,  or  preferential  to  other 

points.    Wichita  Business  Assa  v.  A.  T.  &  S.  F.  Ry.  Co.  4S. 
Through  rates  from   mines  in  Pennsylvania,   West   Virginia,   Ohio,   and 
Kentucky  to  Elmhurst,   HI.,  are  unduly  prejudicial  to  Elmhurst  and 
unduly  preferential  to  dealers  In  Proviso  and  Melrose  Park,  111.    Ham- 
merschmidt  ft  Franzen  Ca  v.  C.  4  N.  W.  Ry.  Co.  71  (83). 
Through  rates  on  coal  from  east  of  Illinois-Indiana  state  line  prejudlclsl 
to  Lombard,  Glen  Eltyn,  Wbeaton,  and  West  Chicago,  HI.,  and  prefer- 
ential to  Chicago  and  Proviso.  III.    Lombard  Brick  ft  Tile  Co.  v.  C  ft 
N.  W.  Ry.  Co.  84. 
Factor  of  through  rate  on  coal  from  Qalewood  to  Morton  Grove,  III.,  not 
found  unduly  discriminatory  against  Morton  Grove  as  compared  with 
other  points  within,   or  Just   beyond,   the  Chicago   avritchlng  district. 
Bros.  Co.  V.  C.  M.  ft  St  P.  By.  Co.  88  (92). 
equalize  the  alleged  discrimination  against  St.  Louis  not  snf- 
tlflcation  for  the  Increase  Id  rates  to  Memphis.    Wheat  Rates 
homa.  93  (97). 

higher  rates  on  fresh  meats  and  packing-house  products  from 
Paul  to  Chicago  than  are  charged  from  Austin  constltutea 
crimination  against  South  St.  Panl.  Hormel  &  Co.  v.  C  M.  ft 
Co.  08  (102). 

:roleum  road  oil  and  petroleum  tailings  from  Okmulgee.  Okla.. 
Is,  Mo.,  and  East  St.  Louis.  111.,  found  unreasonable  and  undnly 
:  as  compared  with  rates  from  Vinlta,  Okla.  American  Re- 
V.  St  L.  ft  8.  F.  R.  R.  Co.  103  (104). 
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FEtBFBBBNGBS  AND  PBBJl7DIOS»-Contlniied. 
liOOAunss — Continued. 

Adjustment  of  rates  from  Ck>lumbus,  Biiss.,  to  points  in  the  southeast  on 
substantially  same  basis  as  those  from  Meridian,  liiss^  and  Decatur, 
Ala^  not  found  unreasonable  or  unjustly  discriminatory.  Moore  Stave 
Co.  V.  S.  By.  Co.  106  (107). 

Bates  on  lime,  plaster,  and  plaster  products  from  Seattle  and  Tacoma,  Wadi., 
to  points  in  Oregon,  eastern  Washingrton,  and  Idaho  not  found  unjustly 
discriminatory  as  compared  ^Ith  rates  from  Lime  and  Gypsum,  Oreg. 
Pacific  Coast  Gypsum  Co.  v.  O.-W.  B.  B.  &  N.  Co.  135  (1S9). 

Bates  found  unduly  preferential  to  Macon,  Ga.,  and  prejudicial  to  inter- 
mediate points.    Fourth  Section  Violations  in  the  Southeast,  153  (266). 

Bates  unduly  prefer^tial  to  Columbus,  Ga.,  and  prejudicial  to  points  inter- 
mediate between  Macon  and  Oolumbua    Id.  153  (268). 

Bates  to  Albany,  G&.,  are  unduly  preferential  in  character,  and  should  not 
be  less  than  to  intermediate  points.    Id.  153  (269). 

Bedudng  rates  to  enable  Augusta  to  distribute  in  competition  with  Atlanta, 
and  refusing  to  reduce  the  rates  to  other  intermediate  points  constitutes 
undue  preference  in  favor  of  Augusta  and  undue  discrimination  a^inst 
intermediate  points.    Id.  153  (277). 

Maintenance  of  lower  rates  from  New  Orleans  to  Columbus,  Cki.,  than 
to  intermediate  points  constitutes  undue  preference.    Id.  153  (280). 

Bates  from  Ohio  Biver  cities  to  Macon,  €ki.,  are  unduly  preferential,  incon- 
sistent, and  out  of  line  with  rates  to  other  points  similarly  situated.  Id. 
153  (290). 

There  exists  at  present  no  competitive  reason  Justifying  the  continuance  at 
Americus  and  Cordele,  Ga.,  of  rates  which  are  without  doubt  preferential. 
Id.  153  (309). 

Maintenance  of  lower  rates  to  Atlanta  than  to  intermediate  points  from 
Ohio  Biver  cities  constitutes  undue  preference  to  Atlanta  and  undue  dis- 
crimination against  intermediate  points.    Id.  153  (825). 

An  increase  in  minimum  weight  from  Chicago  to  southern  territory,  with- 
out a  corresponding  increase  from  St  Louis,  creates  an  undue  discrimina- 
tion.    Minimum  Weight  on  Fresh  Meats  and  Other  Commodities,  349  (351 ) . 

Bates  not  held  unduly  prejudicial  as  between  localities.  Seattle  Shingle  Co. 
v.  a  M.  &  St  P.  By.  Co.  364. 

Ontoition  that  carriers  having  blanketed  the  entire  state  of  Washington 
west  of  the  (Cascade  Mountains  and  applied  terminal  rates  thereto,  while 
denying  them  to  water-locked  points  constituted  unjust  discrimination, 
not  sustained.    Id.  364  (365,  369). 

Bates  held  unduly  prejudicial  as  between  localities.  Wichita  Business  Asso. 
t?.  A.  T.  &  S.  F.  By.  Co.  374. 

Bates  on  agricultural  implements  in  car  mixtures  from  Wichita,  Kans.,  to 
Texas  found  unduly  discriminatory  in  favor  of  Kansas  City.  Id.  874 
(375). 

Adjustment  of  rates  on  grain  ftom  Buffalo  to  Pittsburgh  and  points  taking 
same  rate  not  found  prejudicial  against  Toledo  and  Sandusky.  Grain 
Bates  to  Pittsburgh,  382  (384). 

A  reduction  in  rates  following  cessation  of  store<loor  delivery  found  to  be 
unduly  discriminatory  against  certain  cities  In  favor  of  Baltimore  and 
Washington  would  tend  to  reestablish  the  same  discrimination.  Mer- 
chants &  Mfrs.  Asso.  i;.  B.  &  O.  B.  B.  Co.  388  (393). 

Bates  held  not  unduly  prejudicial  as  between  localitie&    Id.  888  (895). 
61470"— VOL  30—14 53 
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PRUFIDBENOBS  AND  PBEJTTDIOBS— OonUnued. 
LtMuuTua — Oontlnaed. 
Bates  beld  unduly  prejudicial  u  between  localiUes.    Lake  Superior  Pam 

Co,  Ud.  V.  D.  S.  8.  ft  A.  Rf.  Co.  403. 
Bates  from  Memphis  to  Ohio  River  crossings  slioald  be  lower  than  tbe 
rates  from  New  Orleans,  but  In  ylew  of  the  great  disparity  between 
rates  [Nroposed  and  present  rates  to  Intermediate  polnta,  anthority  will 
not  be  granted  to  establish  former  without  regard  to  increase  of  dis- 
crimination.   Memphis  Freight  Bureau  v.  I.  C.  R.  R.  Co.  471  (476). 
We  can  not  see  the  Justiflcation  for  increaedng  the  rates  which  have  so 
long  been  eatabilsbed  and  which  are  not  claimed  to  be  unremnueratlye 
simply  to  remove  a  discrimination  caused  by  advancing  rates  at  com- 
petitive points.    Rates  on  Bananas  from  Gulf  Ports,  610  (mO). 
It  would  be  nnduly  discriminatory  against  Hutchinson  and  Wichits  to 
charge  a  higher  rate  on  traffic  to  these  points  from  New  Orleans  than  is 
charged  to  Topeka.    Id.  610  (621). 
Sates  on  fresh  meat  and  packing-bouse  products  from  Mason  City,  Iowa, 
to  (^IcHgo  not  found  mireasonable  as  compared  with  rates  from  com- 
peting points.    Decker  ft  Sons  v.  C,  M.  ft  St  P.  Ry.  Co.  647  (649). 
Because  the  carriers  which  serve  Bichmond  own  a  bdt  line  at  Norfolk 
they  are  not  absolved  from  the  obligation  to  impose  their  rates  without 
undue  discrimination  against  Richmond-     Richmond  Chamber  of  Com- 
merce V.  a.  A.  h.  Ry.  662  (667). 
Rates  on  grain  from  Montana  points  west  of  Billings  to  Omaha  should  not 
enceed  those  contemporaneously  In  effect  to  Minneapoila    Omaha  Oraln 
Bichange  v.  N.  P.  Ry  Co.  672  (678). 
Bates  from  points  In  Montana.  North  Dakota,  and  South  Dakota  to  Omaha 
should  not  exceed  by  more  than  2  coits  the  rate  from  same  points  to 
MluneapoUs.    Id.  672  (580). 
Bate  on  tan  bark  from  Delrlo,  Tenn.,  to  Asbville,  N.  C,  not  found  unrea- 
sonable as  compared  with  rates  from  points  In  North  Carolina  and  South 
Carolina.    Bees'  Sons  v.  S.  Ry.  Co.  686. 
No  element  of  discrimination  In  through  rates  from  points  in  Iowa  and 
South  Dakota  to  New  Orleans  as  compared  with  through  rate  from  Min- 
neapolis to  same  destination.    Malt  Rates  to  New  Orleans,  La.,  5S7  (691). 
CommutatloD  fares  between  Washington  end  Addison  and  Virginia  High- 
lands, Va.,  found  to  result  in  nndue  discrimlnHtlon  as  compared  with 
commutation  fares  to  other  points  on  the  same  division.    Tlrgluia  High- 
lands Cltlswis'  AsBO.  V.  W.-V.  By.  Co.  693  (696). 
Bates  on  flour  and  grain  products  from  points  on  the  Shotaadoah  diviaioa 
of  the  N.  ft  W.  Ry.  in  Virginia  and  West  Virginia  to  points  on  tbe  Poca- 
hontas division  and  Clinch  Vallef  extension  in  Virginia  and  West  Vit^ 
glnla  not  found  unjustly  discriminatory  as  compared  with  rates  from 
points  In  Ohio  to  same  destinations.    Page  Milling  Co.  v.  N.  ft  W.  Ry.  Co. 
606  (S12). 

on  pig  iron  from  southern  furnaces  to  points  In  New  England  and 
lie  states  found  unjustly  preferential  to  operatora  of  northern  fur- 
«,  and  unjustly  discriminatory  aa  against  their  Virginia  competitors. 
Moor  Iron  Co.  of  Virginia  v.  C.  &  O.  By.  Co.  616  (610). 
wtantlal  reason  exists  for  chatting  a  lower  rate  on  fencing  material 
1  Anderson  and  other  Indiana  points  to  Texarkana  thpn  ig  charged 
ilmllar  shipments  from  other  points  In  Chicago-Cincinnati  territory. 
s  on  Fencing  and  Fencing  Material  from  Points  in  Indiana  to 
irkaua,  Ark.-Tex.  650  (652). 
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SnONAX.  BATB8. 

tidnwal  of,  rU  dicnitoaB  Un^  JnRlfled.  Bates  on  Gntn  and  Onln 
fCMiucta.  le  (IT). 

ibllsbed  bj  Bteamsliip  sampany  from  New  Orieuis  to  Tui^k  on  traffic 
om  west  of  tlie  Mmtmppl  Blnr.  l^miM  Baud  of  Trade  v.  L.  &  N. 
.  B.  Oo-  377  (378). 

M  rrom  Peoria,  HL,  pnbllah  proportioiiaj  rates  tram  OkIt  Hlaslnlppl 
iver  cronliigB  to  Interior  Iowa  eqoal  to  tbe  anxiant  whlcti  die  profmr- 
mat  rates  exceed  the  local  rate  to  CUcago  thns  cqoallring  rates  lia 
lese  rontes  sad  eaabllng  carri«  wblch  baa  not  a  direct  line  to  parUd- 
ite  In  the  traffic.  Proportlwa!  Bates  on  Goal,  MB. 
cetlatlon  of  proportioiia]  rates  Cram  Peoria  wonid  divert  traffic  thnogb 
tUcsKo  and  deprire  dealer  at  Peoria  itf  obtaining  reconaignlng  pririlege. 
L  46S  (466). 

lMrit7  to  reduce  the  nnressonable  throoKb  rate  by  redndnK  tbe  exces- 
re  proportional  rate  Is  beyond  qnestliHL    Halt  Bates  to  New  Orleau. 
L.  SS7  (fseo). 
fflJIT. 

term  "  proprielr  ",  as  used  In  section  IS,  does  not  limit  tbe  Oonunisrioo 
conaldering  only  the  ressonablmeas  of  the  rate  without  rafateuce  to 
her  conslderatlona  entering  Into  Its  pn^irietr ;  sudi  as  tbe  teasMiable- 
fsa  per  te.  Its  relative  rea  sons  Mgieae.  or  Its  preferaitlal  w  {Hdndldal 
LMSCtw.    Wickwire  Steel  Oo.v.  N.  Y.  a&H.K.B.B.O>.4U  (420). 

sam. 

t.  Une  steamen  In  the  last  ten  yean  have  paid  cash  dtrldeods  aSKr«> 
lUng  U3  per  cat,  and  hare  declared  a  stoA  dividend  of  00  per  cent 
reak-Bnlk  Bate*  on  Grain.  S57  (M2>. 


constmctlon  of  tbe  road  has  cansed  the  develoimient  of  the  conntrr 
irongb  wUch  It  nms,  and  tbe  Interest  of  the  terribH?  reqnlres  tttat  the 
lad  be  (vented,  receiving  suffldent  returns  to  enable  it  to  meet  fnllr 
1  obUgaUons  to  the  people  whom  It  serves.     Railroad  CommissloD  of 

>.  H.  &  N.  A.  K.  B.  Oo.  48S  (491). 

1  lines  woold  ai^ly  the  restricted  theory  whoever  diey  can 
id  would  conform  to  a  different  practice  at  places  whose  poU^  tbej 
lo  not  seriooBlT  Indnencft    Blchmond  Cbamber  of  Commerce  v.  S.  A.  L. 
f.  552  <S58). 
ffOOD." 

Inction  made  betweoi  "pulpwood"  and  "wood  tor  poIpl"  Canr  A 
Iqte  Oo.  o.  D.  ft  L  B.  B.  B-  Co.  1  (12). 
KD-WATKR  BATEa     See  alto  WxTtM.  OaKPKnrraif;  Watib  Tkaks- 


I  castomary  tor  rates  via  tall-and-water  rontes  to  be  somewhat  low^ 
lan  Qie  all-i^  rates.  Tampa  Board  of  Trade  e.  L.  ft  N.  R.  R.  Oo. 
7  (381). 

nge  rates  from  Lonislatia  points  to  New  Orleans,  sbown.  MemfAls 
rdtfit  Bnrean  v.  L  a  B.  B.  Go.  471  (474). 

Iron  from  Blrmingbam  to  Boston.    Sloss-Sbeffidd  Sted  ft  Iron  Oo.  «. 
ft  N.  R.  R.  Co.  597  (603). 
>AD  COMPETITION.    Bee  GoinxnnoH. 
ATERIAL.    Se«  alto  HAimAcruKED  PaoDBCn. 

idple  of  rate  making  which  determines  the  measure  of  Inhoand  rates 
I  raw  mat^lal  by  the  compensation  received  for  subsequent  Indqtendent 
ovonaits  of  outbound  manufactured  products  not  a  correct  one.  Conr 
Wlvte  Oo.  V.  D.  ft  L  R.  a.  R.  OoL  1  (13). 


I 


«8T 


T!he  ptoiB.  ■wn^aWWe  iCHiiUfejit  of  tfae  law  l«  tlMt  Ull»  thnnicl*  tmflv 
Mall  be  ffrideet  to  fm^  wawtik  aad  DOll44«M^ntultMlv«T  lHr«>iicti  rnxm 
Hammendnudt  ft  FiBnen  Oo.  r.  C  ft  N.  W.  Hy .  U^  71  kkj\ 

A  ate  or  t^st  ^mt  Is  aKrelT  nooowiitocatorj'  nmy  full  »U«Hi  ^  on*  whi^ii 
is  cBtii^  jHt  SBd  rcnoQsble.    Trkr  r.  C    ^t    r    ||    ^  ^    Itj    f  „ 

Tie  pEKtice  of  ateortiiDS  or  refosUig  to  alNii>ri)  MwHohiiiy  .^m♦^^^  tin,-*  u- 
iMiOi xcMoosble and  ooodlscnminstorT.  BicUiUMUd  rik«miM*i  .m  f  ihimu^.-, 
«.  &  A.  L.  2j.  5S2  (566). 

We  do  B0t  fi^  Itet  wrely  toe&use  per^r-miU'  •jurtH.,.,.  t„,  ..,„,^  .,.,., 

pniaKt  ne  lOsher  thsn  avonse  per-car-miw  .*h»mh»ki'  .m.  ai    u^n..    .^ 
diiBBduirs  Bmb  tlat  Uie  imtee  af«  uttr«MuiMii>u>     inn.Mi.    u.^x,,,, 
c.K.XC.ftH.fi.JiLB.00.  606  (fiQ9). 


Comr  ft  WiiyU'  Co    t    l»    #  1    |.    t.    ,.    .  .     i 

^  «.  A.  X  ft  8.  F.  ilj.  Ou    l«.  iwi*^  .„»  •  ♦,,,»,^  , ^     .,. 

Mcfdumis  ft  Mfn.  Amo.  -r.  C.  C.  K.  H    <<»  kw-  M.»»ti.n  *  t  .    ,    , 
ft  Bt  P.  Bj.  Oo.  96;  Aisertoit)  K^Witiiy  <  >«>  t    »i4    i     «.  v    ^     t*    v    /. 
168;  Motris,  JoIbmoil  Btotm  MIk  c>i  i    1    «*   i<    i*    i  .    ^ ...     ,  ^..    .   . 
at  AreaAe,  K.  T^  801;  CSoal  iUiUn  fttnn  u,ii.    nn,.     .  ,  .,      ,..",' 

on  Bananas  from  Oiitf  Porta,  OlU;  (>ii(i4U*>  !♦.,♦•  •*.! +    .     , 

H.  &.  B.  B.  Oo.  i06;  OnuOia  Umtti  m^-t «..    ,     »•    t     «..     «  , 

Bwttddnc  at  BaKisiofe,  Md.,  OHI ,  Vh^thiin  tM,«ii<  ..  .t     *  i, 

W.-y.  B7.  Go.  603;  81o«s-HU«m«i<1  m^ii  «.  t 4     i»         1.    .,    . 

587;  Low  Moor  Iroo  Oo.  of  VUkUUh  «    <     i.  •!    va    #  .     1    .      « 
Tvofieal  Fruits  from  Utitf  I'oH'i,  hx  .   mim*  . .  ,  >  h     .  •   .     ,    , 
Aaso.  «.  C  IL  ft  8t.  F.  Bj.  c>)  ^Mi.  A«t^u*«ut  •  .  t),  ,.  )      -      ,     ,    1 
TraOe  17.  8.  By.  Oo.  704. 


Bates  mt  lield  onreasouabU*     WUiiitii   i«ti'( 


Ml 


\ 


•,  , 


By.  Oo.  ^;  Hamiuen»<*liii))^t  ^  ^t4iM^ti»  *  .     1    1     ,^         >      , 

Ixmibard  Brick  ft  JIU*  <>>  <>  <    4  i^    W    4>4    »      •  >     m 

8.  By.  Oo.  105;  WU^Um-  I/iuhIm   M*u«#,.   ^   i'M  ,  .     ,  ^^  "^ 

By.  Oo.  848;  M«rcb4itil*t  ^  M<i**  Ao^^   1    t     l»    ii    >        )'     \ 

ber  of  OonuBoroe  of  WuMhhiMt'^t*  1    i*   >  t>   l»    h    1       i  ) 

weller.  Inc.  t?.  B.  ft  O  l<  i<  <  u.  4***'   Am    »»       »      •  '*  \ 

W.By.Oo-#d2;  M*»rUll**ii  i^Viilli^M  ^  ..(.,*  ,    *    .^       i     r     '     *        ^      * 

ft  Sonst?.  C.  M.  ft  »«.  V  11^  <•*.  *a».  i»..i  .       »»'> 

8.  A.  L.  By.  tM\  AuiiiiUiui  Atii>  1  »»    1    1     V    )•  >    > 

OreOo.  <p.  N.  y.  <:.  ft  H  i<  i*  ii  *  •'  *'*'"•  '^»  ii  k.  .      '  '^ 

687;  Vlrglnto  HlgbUmU  <Uiu.n4   A""     1     V\    >     l-      ^'^  1         **  '^ 

inc  Co.  V.  N.  ft  W.  U)'.  ^'m   iMMt.  Aii.i'.'  »>'    I'   >'     '  »         "   ■  'j 

Ports,  021 ;  ttottttUi  *)iiMii»l>c*  »>/  *  '  »Mn..  I  I   .    »J     1    )w    t 

BSdPBOCAL  »WJT<U4JN<J.    ^i*  *>/*"  t'^^n  t 

Mutual    scWuie    for    wtfci^Uii^    »>vii>itit>    »i.n>..i        y\\\\^\    \\       \\\     ,* 
district  Is  buiMKl  upoii  i«  ii*-)it iliiip  I'i  m  •  i|  t <  •  >ii  .  i'  •< ,       n*  1  >   \>  n  )>  n 
ienuiDal  currltii'i*  swlU'ij  /i»'  i>t»i''  <Mi>'t)>>(  tti  hmI   «  niinti^  tmii  tip  im   i 

<7»), 


888  IKDU. 

BBCIPROCAL  SWITCHING— ConHnned. 

We  find  no  reason  to  bold  wltb  tlie  Soo  line  tbat  before  the  Orand  Tnmk 
ma?  be  allowed  to  receive  its  reciprocal  charge  npon  tiHa  parttcnlar 
C0DiiD0dlt7i  "It  must  show  tia  tbe  bgarea."  People's  Fod  &  Supply 
Co.  V.  O.  T.  W.  By.  Co.  667  (661). 

In  the  absence  of  the  condition  of  reciprocity  the  attempt,  (tf  coarse.  In 
to  make  the  charge  an  adequate  one  for  the  service  furnished.    Seattle 
Chamber  of  Commerce  v.  O.  M.  Ry.  Co.  683  (682). 
RECIPROCAIi  TRANSFERS. 

Reciprocal  transfers  between  the  WaBhlngton-TIrginla  Ry.  Co.,  and  the 
Washington  Railway  &  Electric  Oo.,  discussed.    Virginia  Highlands  Clti- 
Km'  AsBo,  V.  W,-V.  Ry.  Co.  SOS  (086). 
RBCON8IGNMBNT. 

Cancellation  of  proportloaal  rates  from  Peoria  would  divert  traffic  through 
Chicago  and  deprive  dealer  at  Peoria  of  obtaining  reconslgning  privi- 
lege.   Proportional  Rates  on  C!oal,  466  (466). 

By  payment  of  (2  per  car,  same,  or  an  equal  weight  of  other  hay  conld  be 
salt  to  destination  at  balance  of  through  rate.  American  Hay  Co.  e. 
C.  V.  Rf.  (3o,  662. 

To  obtain  tbrou^  rate  with  reconslgnment  privilege,  local  usage  reqoired 
that  complainant  write  "own  billing"  on  bill  of  lading.    Id.  B62  (663). 
RBDDCTION  IN  RATES. 

The  State  of  Maryland  endeavoring  to  Improve  Its  roads  not  Kitltled,  under 
section  22,  to  reduced  rates  on  crushed  stoaa  Bates  on  Omshed  Stone, 
22  (24). 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 
Glen  EUyn,  Wheaton,  and  West  Chicago,  111.,  should  be  so  reduced  aa  to 
bring  them  In  line  with  the  through  rates  to  Blmburat,  HI.  Lombard 
Brick  &  TUe  Co.  v.  C.  4  N.  W.  Ry.  C*  84  (87). 

A  reduction  In  rates  following  cessation  of  store-door  delivery  found  to  be 
unduly  discriminatory  against  certain  dties  In  favor  of  Baltimore  and 
Washington  would  tend  to  reestablish  the  same  discrimination.  Mer- 
chants &  Mfrs.  Asso.  V.  B.  &  O.  R.  R.  Co.  3S8  (3S3). 

It  Is  the  custom  of  the  Commission  to  suspend  new  rates  when  It  appears 
that  they  will  create  uolawful  discrimination.  Some  tariffs  providing 
for  reduced  rates  to  many  points  have  been  suspended  solely  upon  the 
gronnd  of  discrimination.  Wlckwlre  Steel  Co.  v.  N.  T.  C.  A  H.  R.  R.  R. 
Co.  415  (420). 

Should  It  be  admitted  that  a  reduction  In  rata  ordinarily  means  an  Increase 
of  travel,  In  view  of  the  peculiar  circumstances  and  location  of  Eureka 
Springs,  it  Is  not  probable  tbat  reduction  would  materially  Increase  the 
total  passenger  traffic.  Railroad  Commission  of  Arkansas  t>.  M.  &  N.  A. 
B.  R.  Co.  488  (491). 

Authority  to  reduce  the  unreasonable  through  rate  by  reducing  tlie  exces- 
mel  rate  Is  beyond  question.  Malt  Rates  to  New  Orleans, 
)- 

almum  weight  from  10,000  to  IS.OOO  pounds  on  special  re- 
rs  from  Chicago  to  southern  territory  Justifled,  provided  a 
ase  is  made  from  St  Louis.  Minimum  Weight  on  Fresh 
■her  Commodities,  349  (361). 

ditlonal  expense  in  the  nature  of  extra  switching  and  ttala 
s  on  Bananas  from  Gulf  Ports,  610  (510). 


&£.£. 


iJl. 


KU  WH  to  fst««d 
r.  L  C  It  R.  O 

BH«r  t)»  Mctropftti^.  UU  m«  imv^  (tea 
•.c: «-«.  biCt«er  UtfA  to  OUra*  HL    Id.  40  i<f3). 

in,  what  to  be  vmed  at  MedropoUs  should  aol  «»Md  Ibat  pi^Hktt  «t  « 
thnxisfc  »te  ft«o  ]Bk«  CiiKK  Ky^  to  OOnN  IIU  wbon  to  b»  »UHd  «l 
GUra    Id.  40  (44). 
Bates  lr«n  CeiifdrnU  to  Nemda  compared  witti  rataa  to  OwfWV    Kati^ 

OD  Fruits  and  Vegetables,  56  (61). 
Bates  from  Olilbmia  to  Ariiona  compared  with  rat«a  to  OT«iOQ«     Ml* 

Bates  from  Los  Angeles  and  San  Francisco  to  Arlaona  polnta  comparM  with 
rates  from  same  destinations  to  points  In  CWorado.  WytMnln«»  \»t%h,  mA 

Montana.    Id.  66  (70). 
Fiictor  of  through  rate  on  coal  from  (Salewood  to  Morton  Otovs,  WU  mi 
ftnmd  ondolj  dl^srlminatofy  against  Morton  Orov*  ak  w»miwml  wUh 
other  points  within,  or  Just  beyond,  the  tlhlcago  iwttohlag  dUlrlot 
Po^ilman  Bros.  Co.  t?.  C  M.  A  St  l\  Ry.  Co.  »  (M), 
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RELATIVE  RATES— Continned. 

Oklahoma  millers  are  not  interested  in  the  relative  rates  between  St.  Louis 
and  M^nphis;  they  are  concerned  only  in  the  Memphis  rata  Wheat 
Rates  from  Oklahoma,  93  (95). 

Exaction  of  higher  rates  on  fresh  meats  and  packing-house  products  from 
South  St  Paul  to  Chicago  than  are  charged  from  Austin  constitutes 
unjust  discrimination  against  South  St  Paul.  Hormel  &  Co.  v.  G.  M.  & 
St  P.  Ry.  Co.  98  (102). 

Rates  on  petroleum  road  oil  and  petroleum  tailings  from  Okmulgee,  Okla^ 
to  St  Louis,  Mo.,  and  ESast  St  Louis,  111.,  found  unreasonable  and  unduly 
prejudicial  as  compared  with  rates  from  Yinita,  Okla.  American  Refining 
Go.  1^.  St  L.  ft  S.  F.  R.  R.  Co.  103  (104). 

Adjustment  of  rates  from  Columbus,  Miss.,  to  points  in  the  southeast  on 
substantially  same  basis  as  those  from  Meridian,  Miss.,  and  Decatur,  Ala., 
not  found  unreasonable  or  unjustly  discriminatory.  Moore  Stave  Go.  v. 
S.  Ry.  O).  105  (107). 

Rates  on  lime,  plaster,  and  plaster  products  from  Seattle  and  Tacoma, 
Wash.,  to  points  in  Oregon,  eastern  Washington,  and  Idaho  compared 
with  rates  from  Lime  and  Gypsum,  Oreg.,  to  Portland,  Oreg.,  and  other 
points.    Pacific  Coast  Gypsum  Ck).  v.  O.-W.  R.  R.  &  N.  O).  135. 

Class  rates  made  via  New  York,  rail  and  ocean,  from  interior  stations  to 
south  Atlantic  ports  compared  with  all-rail  rates  between  same  polnta 
Fourth  Section  Violations  in  the  Southeast,  153  (171). 

All-rail  and  water-and-rail  rates  from  New  York  to  south  Atlantic  ports 
compared  with  rates  to  CHiattanooga,  Atlanta,  Montgomery,  and  Bimdng- 
ham.    Id.  153  (173). 

Rates  from  New  York  to  south  Atlantic  ports  are  not  lower  than  the  rates 
for  like  distances  in  trunk  line  territory.    Id.  153  (174). 

Average  rates  for  distances  from  300  to  750  miles  in  southeastern  territory 
over  a  one-line  haul  and  over  a  haul  of  two  or  more  lines  compared  with 
all-rail  rates  from  New  York  to  south  Atlantic  ports.    Id.  153  (174). 

Rates  from  New  Orleans  to  south  Atlantic  ports  and  Tampa  compared  with 
rates  to  strongly  competitive  points  in  southeastern  territory  over  like 
distances.    Id.  153  (194). 

Rates  ftom  New  Orleans  to  all  points  between  Atlanta  and  Augusta  are  4 
cents  iier  100  pounds  less  than  the  rates  on  corresponding  classes  from 
Ohio  River  crossings.    Id.  153  (277). 

Rates  from  New  York  and  Ohio  River  cities  to  Macon,  Ga.,  compared  with 
rates  from  Mississippi  River  crossings.    Id.  153  (278). 

Rates  on  iron  and  steel  articles  from  C!!hicago  to  eastern  Iowa  compared 
with  the  rates  from  Chicago  to  St  PauL  Rates  on  Iron  and  Sted 
Articles,  337  (338). 

Rates  from  Chicago  to  Iowa  points  compared  with  fifth-class  rates  in  cen- 
tral freight  association  territory  for  similar  distances.    Id.  337  (340). 

Class  rates  from  defined  eastern  and  New  England  territory  to  Baltimore 
not  found  unreasonable  or  unjustly  discriminatory  as  compared  with 
rates  between  various  other  points.  Merchants  &  Mfr&  Asso.  v.  B.  &  O. 
R.  R.  Co.  388  (395). 

Rates  via  circuitous  lines  not  found  unreasonable  or  unjustly  discrimina- 
tory as  compared  with  rates  in  effect  via  direct  lines.  Merchants  ft  Mfrs. 
Asso.  V.  a  R.  R.  Go.  of  N.  J.  396  (402). 


n^i  «^  run   r_  .  -'    -    u  -•"^•-i.  iLi_:  '^  ut  rycr;umi 

?E..f  tii-.- '  -^.»-»«-  ff*  t  T&\k  *»i:  Iter  Wt  Ti.ijiI^T 
♦?!**•   '_-.   r    ,•     i    t  t  E  H  fc  It  *>..  «K    425,. 


tvi^it  ret.   *r;U-  }ff»!Mar  tuMfc  It 


Jit 


isut  Us^  isn:  «t  ieaflt  tiv^t  as 
;vo  '-'r:  a:  izsiMstfir^  ttuc  ^'msuu^su.    Vinm  Xtirr  ttt]^ 
r   C  4  K  li  ii.  il  Oti  «7  (440;. 

-  t:^  M-.^^yj^  liv<r  y^jiiu  ^;:<mjj#a«*fl  wilL  ntu*  iTva  lit 
JU'./rr^    ^  ^'.^e^j^    i>i'^*'i   Jit^;.  ^>t    -r,  X.  C  il    H.   '^;4i.  4^ 


Irtat 


— /'^'^ 


f  •* 


Oft.  ^S^  '4v^ 


T.JS-^O  l:   H   <X  44t    4:^' 


k  tijwa  1«/r^  It  til*-  ^,'<yfti^f**<^  tii*t#  rnU*  frvtti  lSt»»  Tmi^^imw 
te  i«i»  u*'  I  f  i*m   y<^'  ^'ijf,     U^f^A*u*»m  iff*'  t/^m  mu^  *Jm  iffft^mic^u^  ^tto^ 

iirtA<:  tt  «!J»^  MiJ*t   ioHisi-4    Wi'Ai^ii*  |4y>'#^  U;  \u*'f**um^  jbu 
u;nii«  i-fiiij^'  l>u**-Ti  t  I'   /   <.  ii   Al  ';v.  4Yi  <47^>, 
&fil«»  j[fv«t  ^«fw  Or«*^-ur.  i<;.#  *vy  4iA^  >^v^  ^Uti  iJUi^iU'  U^  hro^timlSim, 

<^iik*m  tdUt  <y/ti.ii>y.'>  iCfJ^ir   4<V  '4>Jy. 

lUcteat  ffvii.  N4'k»  ^^i'x.  i^  U/  Mi'^wijj»t,  ^  <»akiAr44  wlljb  rate*  l» 
Wu:^.  aud  rtu*  t^i^ii.  hi.  f//u:t^  u*  hr^wsxi»vi}ie,    id.  47*  (4^). 

Emim  ix<Hit  ^y*:w  ^^rj^uxua  u^  i^r^/wi^vilj^  coot^Afiad  wltli  those 
Orifi*!^  ''^«.i^  ^'uM.  «iKd  n:;!  ^««9«  XCK.   !«.  479  (4»). 
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RBLATIVB  RATES— CJontinued. 

Rate  from  Chicago  to  Milwaukee  is  governed  largely  by  lake  competitloii 
and  is,  therefore,  not  properly  comparable  with  a  rate  to  an  interior  point. 
American  CJoal  &  Supply  Ck).  v.  C.  &  N.  W.  Ry.  CJo.  492  (493). 

Factor  of  through  rate  from  Chicago  to  Terra  Cotta  compared  with  rate 
from  Milwaukee  and  other  points  in  Wisconsin  to  short-haul  destinations, 
and  shows  that  the  Wisconsin  rates  are  materially  higher  fbr  equal  dis- 
tances than  rates  in  Illinois.    Id.  492  (493). 

Although  the  movement  from  Chicago  to  Terra  Gotta  is  unusually  expensive, 
the  rate  assessed  is  no  dlfTerent  from  that  for  the  less  expensive  service 
involved  In  movements  between  main  line  points,  as,  for  example,  from 
Chicago  to  Woodstock.    Id.  492  (493). 

Rates  on  phosphate  rock  from  Mount  Pleasant  and  Centerville,  Tenn.,  to 
Shreveport,  La.,  not  found  unreasonable  as  compared  with  rates  from 
Nashville,  Tenn.,  to  Shreveport.  established  through  error.  Meridian 
Fertilizer  Factory  v.  L.  &  N.  R.  R.  Co.  494  (495). 

Rates  on  phosphate  rock  from  Mount  Pleasant  and  (}enterville,  Tenn.,  to 
Shreveport,  La.,  not  found  unreasonable  as  compared  with  rate  to  New 
Orleans,  established  to  meet  rates  from  Florida  points  to  New  Orleans 
via  rail  and  water.    Id.  494  (495). 

Rates  on  coal  from  Oak  Hills,  Colo.,  compared  with  rates  from  Walsenburg 
district    Coal  Rates  from  Oak  Hills,  Colo.,  505  (506). 

If  Walsenburg  rates  can  be  voluntarily  applied  by  the  Rock  Island  from 
Oak  Hills  to  any  point  east  of  Limon.  there  is  no  good  reason  why  such 
rates  should  not  be  applied  to  all  points  involved  east  of  Limon.  Id. 
505  (509). 

Rate  on  bananas  from  New  Orleans  to  Topeka  should  not  exceed  the  rate 
to  Kansas  City  by  more  than  8  cents  per  100  pounds,  and  should  not  be 
higher  than  rate  to  Lincoln  and  Beatrice.  Rates  on  Bananas  from  Gulf 
Ports,  510  (519). 

It  would  be  unduly  discriminatory  against  Hutchinson  and  Wichita  to 
charge  a  higher  rate  on  traffic  to  these  points  from  New  Orleans  than  is 
charged  to  Topeka.    Id.  510  (521). 

Differential  of  2  cents  over  Chattanooga  from  points  on  the  Mobile  division 
of  the  Southern  Railway  to  Knoxville,  Tenn.,  not  found  unreasonable. 
Lumber  Rates  to  Knoxville,  Tenn.  524. 

Rates  from  points  in  Alabama  to  Chattanooga,  Tenn.,  compared  with  rates 
from  Georgia  points  south  of  Macon.    Id.  524  (525). 

Differential  of  3  cents  over  Chattanooga  from  points  between  Selma,  Ala., 
and  Meridian,  Miss.,  to  Knoxville,  Tenn.,  not  found  unreasonable.  Id. 
524  (526). 

Rates  on  fresh  meat  and  packing-house  products  from  Mason  City,  Iowa, 
to  Chicago,  compared  with  rates  from  other  Iowa  points  and  points  in 
Minnesota.    Decker  &  Sons  v,  C.  M.  &  St  P.  Ry.  CJo.  547  (548). 

Rates  established  by  the  Commission  on  fresh  meat  and  packing-house 
products  from  southwest  to  points  east  of  Mississippi  River  are  about 
100  per  cent  greater  than  rate  from  Mason  CJity,  Iowa,  to  CJhicago.  Id. 
647  (549). 

Switching  charges  at  Richmond,  Va.,  compared  with  Norfolk,  Va.,  Memphis, 
Tenn.,  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St  Louis,  Mo.  Richmond 
Ghamber  of  Commerce  v.  S.  A.  L.  Ry.  552  (553). 


RWTiATIVE  RATES— Continued. 

Bates  on  Iron  ore  from  Fruitland  and  Ontario,  N.  T.,  to  Kn^wH^mv  t^^Hm. 
MUesbui^  Bellefonte,  Earlston,  Saxton.  and  ttlddl<Mib«Pir»  V*\  ^  »vw\^^^nM 
with  rates  from  Buffalo  and  Benson  Minea,  N.  Y.,  to  Mitiu<»  \)\\\\\\9k.   x'^wt^s^ 
Iitm  Ore  Co.  t?.  N.  Y.  C.  &  H.  B.  B*  R.  Co.  OOe  (508). 
Inasmix^  as  all  tbe  points  west  of  BlUlnira  ara  iiutmtHiUiaU>  iHV^<'^^*^^^« 
from  Minneapolis  and  Omalia,  and  no  adequato  c«)«n(0r\iiUh\«  ^s^hm>V\^ 
tlims  appear  of  record  the  same  rule  ahould  apply  to  UXf^m  M\     \^>aM 
Grain  Exchange  v.  N.  P.  By.  Co.  572  (076). 
Bates  from  points  in  Montana,  North  Dakota,  and  Mouth  \h\k\s^i^  \^  ^^v^Ka 
should  not  exceed  by  more  than  2  cents  tha  rHt«>  frtim  m\\\^  f^\U\\^  \>^ 
Minneapolis.    Id.  572  (580). 
Bate  on  tanbark  from  Delrlo,  Tenn.,  to  Aahavlllcs  N,  i\  m\  f^mwS  >wwm* 
<»iable  as  compared  with  rates  from  points  lu  Noi'th  t^»^^M««^  «M  *i^^^»^ 
Carolina.    Bees'  Sons  v.  S.  By.  Co.  580  (ONtI). 
Bates  from  Minneapolis  to  New  Orleans  not  fo\m\  ^\^\\^•s\k\l^W  M»  \vh^ 
pared  with  rates  fixed  by  the  (Dommlaalon  tnm  tMil»H^HA  MMwh^^Kvsv  hwx^ 
Minneapolis  to  Fort  Worth.  Tex.    Malt  Batwi  to  N»»w  0»hN^v^  U   Av\ 
.     (589). 

Commutation  fares  between  WaMhinirton  and  Addlmm  ^\\\\  \\\^^\s\<^  M«ft^ 
lands,  Va.,  found  to  result  In  luuliio  ni»MTliiilimtl*m  Ha  ^sv^^^sus^  v\^^ 
commutation  fares  to  other  points  on  saiut)  dIvlMtoM.    VhnU\M«  U\k&t^t«v^vU 
Citizens'  Asso.  v.  W.-V.  By.  Co.  OOa  (OUtI). 
Average  distance,  average  rate  p4»r  not  ton,  and  H>t>u^»h^  rnW  |h^v  ^*^I  Ukv^ 
per  mile  on  pig  iron  from  Dirmlnicbuni  diHtilol  U^  iM^U^  \\\\s^'  h^s^  t^U^U 
in  c.  f.  a.  territory  compared  with  otl»«»r  pin  l»H»n  ^^^^HU^^'»^\^^  \hMU\U 
Sloss-Sheffield  Steel  &  Iron  Co.  v.  U  A  N.  M  It,  i\».  N»(  \\\s^\> 
Bates  on  flour  and  grain  products  from  polutH  on  \\\^  H\m\*\\\\\\^\\  v\hUu<u 
of  the  N.  &  W.  By.,  in  Virginia  nnd  Wtixt  VIrillnIa  Us  jH^lnU  \w\  \\\s^  ISh>4- 
hontas  division  and  Clinch  Valloy  ojitonnUMi  In  \  li'itiniH  k\\\\\  \\\'^{  \i^ 
ginia  compared  with  ratoH  from  iionltM  In  i>Ulu  to  m\^^  ^U^»(inutUaML 
Page  MiUing  Co.  v.  N.  &  W.  Uy.  (N>.  tU)ft  (tHH)), 
Bates  on  pig  iron  from  points  in  Vtriilulu  to  UuUlnmns  rUUHvlt^UvUI^^,  Nt'w 
York,  Stamford,  and  Boston  comimml  wUh  rMtatt  fiHMn  iHMn|HMkuii  ^nUuta 
in  New  York,  Pennsylvania,  and  Ohio  to  aawa  d^tlut^tlona.    I^ow  Moor 
Iron  Co.  of  Virginia  v.  C.  A  O.  By.  i\\  tilO  (tliai, 
The  per  ton-mile  rate  recelvetl  by  Uio  norlbt^rn  Uuoa  t\\v  tbo  iHirrlago  of 
pig  iron  from  northern  compoUntf  furnniH^H  la  nmoU  loaa  iUww  the  per 
ton-mile  rate  received  for  tb©  onrrlaiio  of  (HMnitotInu  traWo  from  southern 
furnaces.    Id.  015  (017). 
Bates  that  are  Just  and  reasonnblo  an  between  imlnts  In  northern  territory 
are  not  necessarily  Just  and  reaaonable  aa  between  polnta  in  that  region 
and  points  in  southern  territory.    Id,  UIO  (til8), 
Bates  from  Virginia  furnaces  to  Bnltlmore,  Philadelphia,  and  New  York, 
are  from  20  to  50  per  cent  higher  than  the  rates  from  other  representative 
furnaces,  such  as  Birmingham,  Ala.,  east  of  the  Mississippi  Biver  to 
points  ranging  from  250  to  750  miles.    Id.  615  (619). 
Ton-mile  rates  on  pig  iron  from  Virginia  points  to  (Mndnnati,  Chicago, 
and  St  Louis,  are  much  lower  than  ton-mile  rates  from  same  points  to 
points  in  New  England  and  middle  states.    Id.  615  (620). 
Carriers  should  be  permitted  to  continue  to  carry  rates  to  all  points  east 
of  the  east  bank  of  the  Missouri  Blver  the  same  as  or  made  with  relation 
to  the  rates  from  New  Orieans,  and  continue  higher  rates  to  intermediate 
pohits.    Bates  on  Tropical  Fruits  from  Gulf  Ports,  621  (628). 
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RBLATITB  BATES — OonUaned. 

Ratea  from  Middlesboro^elllco  and  SL  Charles  mloea  to  points  nortb  of 
Ohio  Btver  compared  with  rates  from  the  Kanawha  mines.  Coel  Batee 
from  Virginia  Mines,  635  (639). 

A  maxlmnm  differential  of  10  cents  per  ton  over  the  MiddlesbOKKTelllco 
mines  would  be  Just  and  reasonable  to  points  north  of  the  Ohio  Blver 
witblD  400  miles  of  St  Charles,  Va.  Beyond  that  the  differential  should 
decrease  not  less  than  1  cent  for  each  additional  100  miles.  Id.  636 
(649). 

Bates  from  mines  at  Appalachia  and  Benbam  shonld  not  exceed  the  ratea 
from  the  MIddlesboro-Jellico  group  to  points  north  of  the  Olilo  Rtver  by 
more  than  10  to  25  cents  per  ton.    Id.  835  (640). 

No  substantial  reason  exists  for  chargluE  a  lower  rnte  on  fencing  material 
from  Anderson  and  other  Indiana  points  to  TexHrltana  than  Is  charged 
on  similar  shipments  from  other  points  In  Chicn go-Cincinnati  territory. 
Bates  on  Fent^g  and  Fencing  Material  from  Points  in  Indiana  to  Tex- 
arbana,  Ark.-Tex.  660  (652). 

Class  rates  from  Minneapolis  to  points  in  Sonth  Dakota  compared  with 
rates  for  like  distances  prescribed  by  the  states  of  South  Dakota,  Minne- 
sota, and  Iowa.  Ulnneapolis  Civic  ft  Commerce  Abso.  v.  C  M.  &  St.  P. 
By.  Co.  663  (664). 

Bates  from  Minneapolis  and  St  Pan!  to  points  In  North  Dakota  and  Sonth 
Dakota  are  on  the  average  abont  45  per  cent  higher  first  class  than  ratea 
(or  eQuai  distances  from  Chicago  and  Milwaukee  to  points  In  Minnesota, 
Iowa,  and  South  Dakota.    Id.  663  (666). 

First-class  rates  from  Minneapolis  to  points  In  South  Dakota  and  NorUk 
Dakota  compared  with  first-class  rates  from  Chicago  and  other  competing 
markets.    Id.  BS3  (666). 

Switching  charges  of  0.  N.  By.  Co.,  on  lumber  and  shingles  from  Ballard  to 
Seattle  compared  wlUi  the  car-barge  rates  of  the  C.  M.  ft  St  P.  By.  Co., 
between  the  same  points,  and  similar  service  at  Tacoma,  Seattle  Cham- 
ber of  Commerce  v.  G.  N.  Ry.  Co.  083  (093). 

Bates  on  cotton  from  |K>lnts  In  Sonth  Carolina  to  Augusta.  Ga.,  compared 
with  rates  to  Columbia  and  Charleston,  8.  C,  and  Savannah,  Oa.    Au- 
gusta Cotton  Bzchauge  &  Board  of  Trade  v.  S.  By.  Co.  704. 
BBNTAL. 

Paid  to  proprietary  glass  company  by  Mnnde  ft  Western  for  right  of  way 
and  certain  tracks  within  the  plant    In  re  Huncle  ft  Western  B.  B  Co., 
434  (435). 
BHPABATION.    Sm  DAMAoia. 


If  Bufflcient  progress  can  be  made  In  the  perfection  of  the  drcnlar,  carriers 
will  be  asked  to  file  a  special  report  for  the  year  endiJig  June  SO,  191B. 
showing  the  separation  between  freight  and  passenger  expeosea    In  re 
Separation  of  Operating  Bzpenaee,  676  (682). 
DATA. 

tisslon  is  not  bound  by  any  rule  of  stare  dedsts.  Its  conclodons 
res  Judicata.    Curry  ft  Whyte  Co.  r.  D.  ft  I.  R.  B.  B.  Co.  1  (8). 
BAT&S.    Bee  also  RxconsiaRUEiiT. 

t  sufficient  to  enable  Commission  to  determine  reasonableness  of 
>n  requiring  shippers  of  grain  to  surrender  exprase  bills  In  order 
I  benefit  of  reshipping  rates  from  St  Louis  and  East  St  Louis  to 
and  trunk  line  territories.  Merchants  Exdiange  of  St  Louis  v. 
R.R.  Ool  70a 
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BBTURN  MOVEMENT. 

It  is  not  proper  to  set  up  as  an  item  of  expense  mileage  on  the  car  both 
ways  without  crediting  the  mileage  earned  on  cars  returned  under  load. 
Rates  on  Bananas  from  Gulf  Ports,  510  (518). 
BEVENUE.    See  also  Gab-Mile  Eabnings  ;  Ton  Pn  Mils. 

Large  revenues  from  other  traffic  afford  no  reason  for  prescribing  less  than 
reasonable  rates  on  pulpwood.  Gurry  &  Whyte  Go.  i?.  D.  &  I.  R.  R.  B.  Go. 
1  (6). 

Garrier  should  be  permitted  to  withdraw  from  a  circuitous  route  if  It  does 
not  obtain  reasonable  compensation.  Rates  on  Grain  and  Grain  Products, 
16  (17). 

Rigid  enforcement  of  long-and-short-haul  clause  in  the  southeast  would 
cause  loss  of  revenue  to  the  carriers  of  $16,026,512  for  one  year.  Fourth 
Section  Violations  in  the  Southeast,  353  (160). 

The  average  ratio  of  operating  expenses  to  operating  revenue  on  the  Atlan- 
tic Goast  Line,  Seaboard  Air  line,  and  Southern  Railway  for  the  year 
ending  June  90,  1912,  was  67.51  per  cait    Id.  153  (175). 

Rates  all-rail  and  water-and-rail  from  New  York  to  south  Atlantic  ports 
result  in  some  net  revenue  to  the  carriers  and  do  not  result  in  an 
increased  burden  upon  traffic  to  and  from  intermediate  points.  Id. 
153  (177). 

Earnings  of  rail  carriers  are  less  on  break-bulk  grain  than  upon  grain 
carried  across  the  lake  by  the  car  ferries.  Break-Bulk  Rates  on  Grain, 
357  (358). 

Per  mile  of  railroad  for  P.  M.,  Erie,  Lake  Shore  and  Pennsylvania  com- 
panies.   Id.  357  (362). 

The  net  operating  revenue  per  mile  of  road  of  defendants  was  shown  to  be 
$982.55  for  1912  and  $1,034.44  for  1913,  or  less  than  one-half  of  the  aver- 
age for  lines  in  the  southwest    Brownsville,  Tex.,  Glass  and  Gonmiodity 
•Rates,  479  (484). 

The  construction  of  the  road  has  caused  the  development  of  the  country 
through  which  it  runs,  and  the  interest  of  the  territory  requires  that  the 
road  be  operated,  receiving  sufficient  returns  to  enable  it  to  meet  fully 
its  obligations  to  the  people  whom  it  serves.  Railroad  Gommission  of 
Arkansas  i),  M.  &  N.  A.  R.  R.  Co,  488  (491). 

Urged  by  complainant  that  the  reduction  of  fftre  would  result  in  an  increase 
of  revenue.    Id.  488  (491). 

The  record  leaves  us  under  the  impression  that  respondent  is  entitled  to 
more  revenue  than  it  now  gets  on  traffic  handled  to  and  from  Arcade 
Switching  at  Arcade,  N.  T.  601  (504). 
RISK. 

Little,  if  any,  risk  of  waste  or  damage  in  transit  to  either  pulpwood  or  saw 
logs.    Gurry  &  Whyte  Go.  i^.  D.  &  I.  R.  R.  B  Go.  1  (8). 

Malt  loads  more  heavily  than  flour,  and  this  is  reflected  in  the  minimum 
carload  weights.  It  is  less  subject  than  flour  to  loss  and  damage  in 
transit    Malt  Rates  to  Texas  Points,  885  (887). 

News  print  paper  is  a  desirable  article  for  transportation ;  loss  and  damage 
claims  negligible.  Lake  Superior  Paper  Go.,  Ltd.  v.  D.  S.  S.  &  A.  Ry.  Go. 
403  (408). 

Is  one  of  the  elements  entering  into  the  i^es^t  day  rate  fabria  Dunnage 
Allowances,  538  (542). 

Innumerable  classifications  and  tariffs  throughout  the  country  contain 
packing  and  shipping  requirements  which  can  have  no  other  justifica- 
tion than  the  right  of  the  carrier  to  require  the  use  of  substantial  and 
suitable  containers  and  the  elimination  of  hazard.    Id.  538  (542). 
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BOUTBS. 

All-rail  and  watar«iid-rail  between  New  York  Gity  and  sooth  Atlantic 

porta    Fourth  Section  Violations  in  the  Southeast,  153  (162). 
All-rail  and  water-and-rail  betwe^i  New  York  Oity  and  Pensaoola,  Mobile, 

and  New  Orleans.    Id.  158  (179). 
Objection  against  closing  certain  gateways  was  the  possible  effect  it  might 

have  in  the  niatt^  of  securing  equiinnait  because  of  return  loading 

agreements  under  which  cars  must  be  routed  directly  to  the  home  line. 

Not  sufficient  where  movement  is  restricted  via  gateway  of  natural  route. 

Oalifomla-Ck>lorado  Lumber  Rates,  461  (463). 
The  Grand  Trunk  route  to  Milwaukee  does  not  meet  the  needs  of  the  fruit 

shippers  west  of  Grand  Raplda    Milwaukee  Produce  &  Fruit  Exchange  v. 

Orosby  Transportation  Go.  653  (656). 

SEASON  RATES. 

Opening  and  closing  of  lake  navigation  used  as  an  element  to  Justify  an 
increase  in  rates.    Rates  on  Iron  and  Steel  Articles,  887  (838). 

SECTION  1.    See  also  Reasonableness  of  Rates. 

Hammerschmidt  &  Franzen  Go.  17.  C.  &  N.  W.  Ry.  Go.  71  (73) ;  Lombard 
Brick  &  Tile  Ck).  v.  0.  &  N.  W.  Ry.  Go.  84  (85) ;  Wichita  Business  Asso.  v. 
A.  T.  &  S.  F.  Ry.  Go.  374;  Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co. 
415  (419) ;  Newark  Grain  Co.  v.  S.  P.  Co.  431  (432) ;  Dunnage  Allow- 
ances, 538  (543) ;  Minneapolis  Civic  &  Commerce  Asso.  v,  C.  M.  &  St.  P. 
Ry.  Ck).  663;  Elevation  Allowances  at  St.  Louis  and  East  St  Louis,  686 
(697). 

SECTION  2.    See  also  Discbimination. 

Wichita  Business  Asso.  i7.  A.  T.  &  S.  F.  Ry.  Go.  374 ;  Richmond  (Camber  of 
Commerce  t?.  S.  A.  L.  Ry.  552  (558). 

SECTION  3.    See  also  Pbefebences  and  Pbbjttdioes. 

Hammerschmidt  &  Franzen  Co.  v,  C.  &  N.  W.  Ry.  CJo.  71  (73) ;  Pacific 
CosLBt  Gypsum  Ck>.  v.  O.-W.  R.  R.  &  N.  Co.  135  (139) ;  Wichita  Business 
Asso.  v.  A.  T.  &  S.  F.  Ry.  Go.  374 ;  Lake  Superior  Paper  Co.,  Ltd.,  v.  D.  S.  S. 
&  A.  Ry.  Ck).  403  (404) ;  Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  CJo. 
415  (419) ;  Switching  at  Arcade,  N.  Y.,  501  (503) ;  Richmond  Chamber  of 
Commerce  17.  S.  A.  L.  Ry.  552  (559) ;  Milwaukee  Produce  &  Fruit  Ex- 
change V.  Crosby  Transportation  Co.  653  (655) ;  Minneapolis  Civic  & 
Commerce  Asso.  v.  C.  M.  &  St  P.  Ry.  Go.  663;  Seattle  Chamber  of  Com- 
merce 17.  6.  N.  Ry.  Go.  683  (690). 

Discrimination  predicated  upon  the  maint^ance  of  a  different  basis  of 
rates  by  one  road  or  set  of  roads  serving  two  competent  points  falls 
within  section  3.  Wickwire  Steel  Co.  i7.  N.  Y.  C.  &  H.  R.  R.  R.  Go.  415 
(422). 

SECTION  4.  See  also  Long  and  Short  Haul;  Thbouoh  and  Looal  Rates. 
Fourth  Section  Violations  in  the  Southeast,  153  (157) ;  Trier  v,  a  St  P.  M. 
&  O.  Ry.  Go.  352  (354) ;  Wickwire  Steel  Co.  «.  N.  Y.  C  A  H.  R.  R.  R. 
Go.  415  (419) ;  Cement  Rates  from  Mason  City,  426;  Chamber  of  Com- 
merce of  Washington  v.  B.  &  O.  R.  R.  Go.  446  (447) ;  California-Colorado 
Lumber  Rates,  461  (462) ;  Memphis  Freight  Bureau  v.  I.  G.  R.  R.  Co. 
471  (472) ;  Brownsville,  Tex.,  Class  and  Commodity  Rates,  479  (482) ; 
Meridian  Fertiliser  Factory  v.  L.  &  N.  R.  R.  Go.  494;  Rates  on  Bananas 
from  Gulf  Ports,  510  (522) ;  Lumber  Rates  to  Knoxville,  Tenn.,  524 
(526) ;  Molasses  Rates  to  Knoxville,  Tenn.,  613  (614) ;  Rates  on  Tropical 
Fruits  from  Gulf  Porte,  621 ;  Trier  v.  C  St  P.  M.  &  O.  Ry.  Co.  707  (709). 
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SECmON  4— CJontinued. 

The  fundamental  reason  for  granting  relief  to  any  line  at  a  given  point  is 
the  meeting  at  that  point  of  the  competition  of  other  carriers,  against 
which  competition  the  petitioner  is  at  a  disadvantage.    Fourth  Section 
Violations  in  the  Southeast,  153  (304). 
SECTION  6. 

Trier  v.  a  St  P.  M.  &  O.  Ey.  Co.  362  (354). 
SECrriON  12. 

Wickwire  Steel  Co.  v.  N.  Y.  O.  &  H.  B.  R.  R.  Co.  415  (424). 
SECTION   15.     See  also  Allowances;    CLAissinoiLTioN ;    Thbouoh    Rates; 
Through  Routes. 
Rates  on  Crushed  Stone,  22   (24) ;  Rates  on  Lumber  and  Other  Forest 
Products,  371  (372) ;  Wickwire  Steel  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  CJo. 
415  (419) ;  Cement  Rates  from  Mason  City,  426  (429) ;  Coal  Rates  from 
Oak  Hills,  Colo.,  505  (507) ;  Milwaukee  Produce  &  Fruit  Exchange  v. 
Crosby  Transportation  Co.  653^(655);  People's  Fuel  &  Supply  CJo.  v, 
G.  T.  W.  Ry.  Co.  657  (660). 
Construed.    Lumber  Rates  from  North  Pacific  Coast  Points,  111  (113). 
SECTION  22. 

The  State  of  Maryland  endeavoring  to  improve  its  roads  not  entitled  to 
reduced  rates  on  crushed  stone.    Rates  on  Crushed  Stone,  22  (24). 
SHERMAN  ANTI-TRUST  ACT 

Whether  the  proposed  consolidation  of  the  New  York  Central  and  the  Lake 
Shore  &  Michigan  Southern  violates  the  Sherman  Anti-Trust  Act,  is  a 
question  to  be  passed  upon  by  the  Department  of  Justice.     Proposed 
Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  R.  Co.  147  (152). 
SHORT  HAUL. 

Upon  a  short  haul  the  per-ton-mile  test  has,  as  a  rule,  very  little  eviden- 
tiary value.    Hammerschmldt  &  Franzen  Co.  v,  C.  &  N.  W.  Ry.  CJo.  71  (78) . 
SOUTHEASTERN  TERRITORY. 

Is  bounded  on  all  four  sides  by  navigable  water  and  on  the  north  also  by 
strong  lines  of  railroad  of  high  traffic  density  maintaining  rates  mate- 
rially lower  than  the  southern  lines  can  usually  afford  to  accept    Fourth 
Section  Violations  in  the  Southeast,  153  (156). 
SOUTHERN  CLASSIFICATION  MILEAGE 

The  mileage  of  all  roads  south  of  the  Ohio  and  east  of  the  Mississippi 
rivers  is  40,000  miles.    Fourth  Section  Violations  in  the  Southeast.  153 
(162). 
SPECIAL  RATES. 

Proposed  rate  merely  cancels  a  special  rate  to  one  destination,  and  puts 
blackstrap  to  Knoxville  upon  the  rate  plane  governing  that  commodity 
in  all  southeastern  territory.    Molasses  Rates  to  Eiioxville,  Tenn.  613 
(614). 
SPECIAL  SERVICE.    See  aUo  AoDmoNAL  Sebvice. 

It  is  difficult  to  see  how  a  carrier  can  Justify  the  giving  of  special  service 
to  a  single  shipper,  unless  it  be  upon  the  ground  that  the  cost  of  the 
service  is  to  such  an  extent  reduced  that  it  can  properly,  in  the  pro- 
tection of  its  own  just  interest,  tender  the  tariff.  Minimum  Weight  on 
Fresh  Meats  and  Other  (Commodities*  349  (350). 
SPREAD  OF  RATES.    See  also  Adjustment  of  Rates. 

Spread  between  class  rates  from  New  York  and  Boston  to  Washington 
is  not  abnormal.  (Chamber  of  Commerce  of  Washington  v.  B.  &  O. 
R.  R.  Co.  446  (449) ;  Judd  &  Detweiler,  Inc.  v.  B.  &  O.  R.  R.  Co.  455 
(457). 
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STARS  DECISIS.    See  Res  Adjudioata. 

STATB  AND  INTERSTATB.    See  also  State  Rates. 

Section  8,  foFbiddlng  unjust  discrimination  applies  as  well  wben  one  of 
the  hauls  is  intrastate  as  when  both  are  Interstate.  Pacific  Ooast 
Gypsum  Co.  v.  O.-W.  R.  R.  &  N.  Co.  135  (139). 

The  Commission  has  considered  cost  in  many  freight  cases  and  has  never 
foun4  it  necessary  to  separate  the  state  from  the  interstate  cost  In  re 
Separation  of  Operating  Expenses,  676  (681). 

For  the  purpose  of  determining  the  reasonableness  of  an  interstate  rate, 
a  rate  established  by  a  state  is  no  more  to  be  presumed  reasonable 
than  one  voluntarily  established  by  a  carrier.    Trier  t?.  C.  St.  P.  M.  &  O. 
Ry.  CJo.  707  (708). 
STATE  LINE. 

Cost  does  not  change  because  a  state  line  Is  crossed.    In  re  Separation  of 
Operating  Expenses,  676  (681). 
STATE  RATES.    See  also  State  and  Interstate. 

Minnesota  state  rates  on  pulp  wood  applicable  as  a  part  of  through  transpor- 
tation to  points  in  Wisconsin  and  Michigan.  Curry  &  Whyte  Co.  v. 
D.  &  I.  R.  R.  R.  Co.  1  (9). 

The  state  made  rate  from  Cape  Charles,  Va.,  to  Klptopeke,  Va.,  found 
reasonable  for  that  proportion  of  a  through  rate  from  Baltimore,  Md.,  to 
Klptopeke,  Va.    Merchants  &  Mfrs.  Asso.  v.  C.  C.  R.  R.  Co.  29  (30). 

Advance  in  interstate  rates  to  prevent  state  commission  reducing  intra- 
state rates  not  justified.    Coal  Rates  to  Dewey,  Okla.,  115  (116). 

Neither  the  Minnesota  statute  nor  the  decision  of  the  Supreifie  Court 
established  the  fare  of  2  cents  per  mile  as  the  maximum  lawful  fare 
for  travel  In  an  interstate  journey  within  Minnesota.  Trier  v.  C.  St  P. 
M.  &  O.  Ry.  Co.  362  (354). 

The  Ck>mmisslon  can  not  be  controlled  in  its  judgment  upon  the  reason- 
ableness of  Interstate  rates  and  fares  by  the  independent  action  of  a 
state  legislature  or  a  tribunal  not  federal.    Id.  352  (355). 

Rate  prescribed  by  State  of  Minnesota  on  intrastate  traffic  not  filed  with 
Commission  and  could  not  be  used  as  factor  in  through  rate.  Cement 
Rates  from  Mason  City.  426  (428). 

Rates  from  Arkansas  points  of  production  to  Memphis  are  somewhat  higher 
than  the  Arkansas  mileage  scale.  Memphis  Freight  Bureau  v.  I.  C.  R  R. 
Co.  471  (474). 

Texas  Railroad  (Commission  permits  the  maintenance  of  higher  differmtlals 
over  common  point  rates  to  points  on  respondent's  lines  than  to  points 
on  the  other  Texas  lines,  due  to  greater  density  of  trafllc.  Brownsville, 
Tex.,  (Class  and  Commodity  Rates,  479  (486). 

The  intrastate  passenger  fare  in  Missouri  and  Arkansas,  established  by  or 
uMer  authority  of  the  laws  of  those  states,  is  2  cents  a  mile.  Railroad 
(Commission  of  Arkansas  v.  M.  &  N.  A.  R.  R.  (Co.  488  (489). 

Defendant  is  contesting  the  intrastate  fares  in  Missouri  and  Arkansas,  those 
in  Arkansas  having  been  enjoined  by  the  courts.    Id.  488  (490.) 

Factor  of  through  rate  from  Chicago  to  Terra  Cotta  compared  with  rate 
from  Milwaukee  and  other  points  in  Wisconsin  to  short-haul  destinations, 
and  shows  that  the  Wisconsin  rates  are  materially  higher  for  equal  di»- 
tances  than  rates  in  Illinois.  American  Coal  &  Supply  Co.  i;.  C  &  N.  W. 
Ry.  (Co.  492  (493). 

Rate  complained  of  is  1  cent  less  than  would  be  required  under  the  scale 
fixed  by  the  Illinois  Railroad  and  Warehouse  Commission.    Id.  ^2  (^8). 
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SUBPLUS — Oontiniied. 

The  net  sorplus  of  all  the  lines  in  sontheastem  territory  for  the  flBcal  year 
ending  June  80,  lOU,  was  $36,694,081.    Id.  163  (161). 
SUSPENSION  OF  RATBS. 

It  is  the  custom  of  the  Gonunissicm  to  suspend  new  rates  when  it  appears 
that  th^  will  create  unlawful  discrimination.  Some  tariffs  providing  for 
reduced  rates  to  many  points  have  heeai  suspended  solely  upon  the  ground 
of  discrimination.  Wickwlre  Steel  Co.  v.  N.  Y.  a  &  H.  R.  R.  R.  Oo. 
416  (420). 

Tariff  became  effective  because  of  the  expiration  of  the  period  covered  by 
the  suspension  order.    Cialifomia-Oolorado  Lumber  Bates,  461. 

(Where  new  rates  are  filed  the  (Commission,  under  section  16,  is  authorised, 
on  its  own  initiative,  to  determine  the  propriety  of  such  new  rates  and, 
pending  such  determination,  to  suspend  the  operation  of  the  schedule 
stating  such  new  rates.    Ckml  Rates  from  Oak  Hills,  Ck>lo.  606  (608). 
SWITCHING. 

Grain  into  and  out  of  warehouse  at  Bi  Oentro,  CaL  Newark  Grain  Go.  v. 
S.  P.  Co.  481  (482). 

Delivery  involves  not  only  a  branch-Une  service  but  a  switch  movement  of 
approximately  one  mile  from  station  to  plant.  American  Goal  &  Supply 
Co.v.a&  N.  W.  By.  CJo.  402  (403). 

Idng  causes  additional  expense  in  the  nature  of  extra  switching  and  train 
delays.    Rates  on  Bananas  from  Gulf  Ports,  610  (616). 

No  unusual  difficulty  and  expense  attached  to  switching  at  Billings,  Mont. 
Onuiha  Grain  Exchange  v.  N.  P.  By.  Co.  672  (677). 

Absorption  of  switching  or  bridge  tolls  at  St  Louis  and  East  St  Louis  by 
the  I.  C.  B.  B.  Co.    Bates  on  Grain  and  Grain  Products,  16  (17). 

Mutual  scheme  for  effecting  switching  deliveries  within  the  Chicago  dis- 
trict is  based  upon  a  schedule  of  reciprocal  charges  under  which  the 
terminal  carriers  switch  for  one  another  at  substantially  uniform  rates 
or  charges  which  are  fixed  regardless  of  the  extent  or  cost  of  the  service 
performed.  Hammerschmldt  &  Franzen  Ck>.  v,  C.  &  N.  W.  By.  Co. 
71  (78). 

On  coal  from  Chicago  to  Proviso,  111.    Id.  71  (76). 

Absorption  of  switching  charges  at  Chicago.  Poehlman  Bros.  Co.  v.  C  M.  & 
St  P.  By.  Co.  89  (90). 

Inbound  and  outbound  switching  charges  on  live  hogs  and  packing-house 
products  absorbed  at  Waterloo  and  Mason  CJity,  Iowa.  Hormel  &  Co.  v. 
C.  M.  &  St  P.  By.  CJo.  98  (99). 

Wharfage  and  switching  charges  absorbed  at  Puget  Sound  points.  Pacific 
Ck>ast  Gypsum  CJo.  v.  O.-W.-B.  B.  &  N.  Co.  136  (136). 

The  Munde  &  Western  is  purely  a  private  facility  of  the  Ball  Bros.  Glass 
Mfg.  Co.,  and  there  is  no  Justification  for  the  allowance  to  it  by  the  trunk 
lines  of  the  switching  charge.  In  re  Muncie  &  Western  B.  B.  Co.,  434 
(486). 

Proposal  to  cancel  switching  charges  received  in  lieu  of  division  of  Joint 
rate,  not  Justified.    Switching  at  Arcade,  N.  Y.,  601  (603). 

All  of  the  southern  roads  make  a  charge  of  $2  from  industries  on  their  own 
rails.  No  charge  Is  made  from  the  interchange  with  connections  and  all 
connecting-line  switching  in  excess  of  $2  per  car  is  absorbed.  This  has 
the  effect  of  placing  all  users  of  this  service  upon  a  parity.  Bichmond 
Chamber  of  CJommerce  v,  S.  A.  L.  By.  662  (666). 

Charge  of  $2  for  switching  trap  cars  from  industries  on  tracks  of  line  car- 
rier not  found  unreasonable.    Id.  662  (660). 
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STOCK  OWNERSHIP— Conttniied. 

The  Union  Padflc  owns  all  of  the  stock  of  the  Oregon  Short  Line  R.  B., 
and  the  latter  owns  all  but  a  few  shares  of  the  stock  of  the  Oregon- 
Washington  R.  R.  &  N.  Co.  Lumber  Rates  from  North  Pacific  Coast 
Points,  Ul  (118). 

The  New  York  Central  &  Hudson  River  R.  R.  Co.,  owns  about  90  per  cent 
of  the  stock  of  the  Lake  Shore  &  Michigan  Southern  and  the  Michigan 
Central  Railways.  Proposed  Bond  Issue  by  N.  Y.  C.  &  H.  R.  R.  B. 
Co.  147. 

The  Lake  Shore  &  Michigan  Southern  Ry.,  owns  all  the  stock  of  the  Toledo 
&  Ohio  Central  Ry.  Co.  the  Chicago,  Indiana  &  Southern  R.  R.  Co.,  and  the 
Jamestown,  Franklin  &  Clearfield  R.  R.  Co.,  and  a  trifle  over  50  per 
cent  of  the  Pittsburgh  &  Lake  Brie  R.  R.  Co.,  and  the  New  York,  Chicago 
N.  Y.  a  A  H.  R.  R.  Co.,  147  (148). 

STOCKS  AND  BONDS. 

Capital  stock  and  bonded  debt  of  the  principal  companies  which  the  New 
York  Central  proposes  to  consolidate,  shown.  Proposed  Bond  Issue  by 
N.  Y.  C.  &  H.  R.  R.  R.  Co.,  147  (148). 

STORAGB.    See  Transit  PaiviLEaKS. 
STORE-DOOR  DELIVERY. 

History  of,  at  Baltimore  since  1807.  Merchants  &  Mfrs.  Asso.  v,  B.  &  O. 
R.  R.  Co.  888  (889) ;  Judd  &  Detweiler  (Inc.)  v.  B.  &  O.  R.  R.  Co.  455(459) . 

A  reduction  in  rates  following  cessation  of  store^ioor  delivery  found  to  be 
unduly  discriminatory  against  certain  cities  in  favor  of  Baltimore  and 
Washington  would  tend  to  reestablish  the  same  discrimination.  Mer- 
chants &  Mfrs.  Asso.  V,  B.  &  O.  R.  R.  Co.  388  (393). 

Service  withdrawn  without  change  in  rates.  Chamber  of  Commerce  of 
Washington  v.  B.  ft  O.  R.  R.  Ck>.  440  (447) ;  Judd  &  Detweiler,  Inc.  v. 
B.  &  O.  R.  R.  Co.  455  (450). 

First  inaugurated  in  Washington  to  relieve  congested  condition  of  station. 
Id.  440  (448) ;  455  (450). 

STOVES. 

When  box  cars  are  used  for  shipments  of  produce  in  winter  a  stove  is  placed 
between  the  bulkheads,  and  an  attendant  is  necessary.  New  York  Ship- 
p^s'  Protective  Asso.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  437  (439). 

SUMMIT  OF  RATES. 

On  the  route  from  Charleston,  S.  C,  to  Savannah,  6a.,  the  rates  steadily 
increase  until  Green  Pond,  S.  C,  is  reached  and  thai  steadily  decline 
until  Savannah  is  reached.  Fourth  Section  Violations  in  the  Southeast, 
153  (100). 

SUPPLEMENTAL  REPORT.    Bee  aUo  Rbhearino. 

Previous  flndings  modifled  and  award  of  reparation  afilrmed.    Hormel  & 

Co.  V,  C.  M.  &  St.  P.  Ry.  Co.  9a 
Lumber  Rates  from  North  Pacific  Coast  Points,  HI. 
Subsequent  to  order  prescribing  certain  rates  on  export  and  domestic  grain 

and  fiour,  carriers  filed  petition  for  supplemental  hearing  on  the  question 

of  modification  of  the  order.    Upon  agreement  by  parties  certain  rates 

submitted  for  actual  trial  which  are  herein  prescribed.    Toledo  Produce 

Exchange  v,  A.  A.  R.  R.  Ck>.  498  (499). 
SURPLUS. 

Rigid  application  of  long-and-short-haul  clause  in  southeast  would  wipe 

out  the  surplus  of  20  lines.    Fourth  Section  Violations  In  the  Southeast, 

168  (101). 
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SURPLUS— Oontimied. 

The  net  sorplus  of  all  tlie  lines  in  soniheastem  territory  for  the  fiscal  year 
ending  June  80,  1911,  was  $36,894,681.    Id.  168  (161). 
SUSPENSION  OF  RATBS. 

It  is  the  custom  of  the  Commission  to  sospend  new  rates  when  it  appears 
that  they  will  create  unlawful  discrimination.  Some  tariffs  providing  for 
reduced  rates  to  many  points  have  beeai  suspended  solely  upon  the  ground 
of  discrimination.  Wickwlre  Steel  Co.  v.  N.  Y.  a  &  H.  B.  R.  R.  Oo. 
416  (420). 

Tariff  became  effective  because  of  the  expiration  of  the  period  covered  by 
the  suspension  order.    Odifomia-Oolorado  Lumber  Rates,  461. 

>Where  new  rates  are  filed  the  Ck>nmiission,  under  section  16,  is  authorised, 
on  its  own  initiative,  to  determine  the  propriety  of  such  new  rates  and, 
pending  such  determination,  to  suspend  the  operation  of  the  schedule 
stating  such  new  rates.    Ckml  Rates  from  Oak  Hills,  Oolo.  606  (608). 
SWITCHING. 

Grain  into  and  out  of  warehouse  at  Bi  Centro,  CaL  Newark  Grain  Oo.  v. 
S.  P.  Co.  481  (482). 

Delivery  involves  not  only  a  branch-line  service  but  a  switch  movement  of 
approximately  one  mile  from  station  to  plant.  American  Coal  &  Supply 
Co.  V,  C.  &  N.  W.  Ry.  Co.  492  (498). 

Idng  causes  additional  expense  in  the  nature  of  extra  switching  and  train 
delays.   Rates  on  Bananas  from  Gulf  Ports,  610  (616). 

No  unusual  difficulty  and  expense  attached  to  switching  at  Billings,  Mont. 
Onmha  Grain  Exchange  v.  N.  P.  Ry.  Oo.  672  (677). 

Absorption  of  switching  or  bridge  tolls  at  St  Louis  and  East  St  Louis  by 
the  I.  0.  R.  R.  Co.    Rates  on  Grain  and  Grain  Products,  16  (17). 

Mutual  scheme  for  effecting  switching  deliveries  within  the  Chicago  dis- 
trict is  based  upon  a  schedule  of  reciprocal  charges  under  which  the 
terminal  carriers  switch  for  one  another  at  substantially  uniform  rates 
or  charges  which  are  fixed  regardless  of  the  extent  or  cost  of  the  service 
performed.  Hammerschmidt  ft  Franzen  Ck>.  v,  0.  &  N.  W.  Ry.  Co. 
71  (78). 

On  coal  from  Chicago  to  Proviso,  m.    Id.  71  (76). 

Absorption  of  switching  charges  at  (Chicago.  Poehlman  Bros.  Co.  v.  0.  M.  ft 
St  P.  Ry.  Co.  89  (90). 

Inbound  and  outbound  switching  charges  on  live  hogs  and  packing-house 
products  absorbed  at  Waterloo  and  Mason  CUty,  Iowa.  Hormel  ft  Co.  t;. 
C.  M.  ft  St  P.  Ry.  Co.  98  (99). 

Wharfage  and  switching  charges  absorbed  at  Puget  Sound  points.  Pacific 
Coast  Gypsum  Co.  v.  O.-W.-R.  R.  ft  N.  CJo.  136  (136). 

The  Muncie  &  Western  is  purely  a  private  facility  of  the  Ball  Bros.  Glass 
Mf^.  Co.,  and  there  is  no  Justification  for  the  allowance  to  it  by  the  trunk 
lines  of  the  switching  charge.  In  re  Muncie  ft  Western  R  R.  Co.,  434 
(486). 

Proposal  to  cancel  switching  charges  received  in  lieu  of  division  of  Joint 
rate,  not  Justified.    Switching  at  Arcade,  N.  Y.,  601  (608). 

All  of  the  southern  roads  make  a  charge  of  $2  from  industries  on  their  own 
rails.  No  charge  is  made  from  the  interchange  with  connections  and  all 
connecting-line  switching  in  excess  of  $2  per  car  is  absorbed.  This  has 
the  effect  of  placing  all  users  of  this  service  upon  a  parity.  Richmond 
Chamber  of  C]k)mmerce  v.  S.  A.  L.  Ry.  662  (666). 

Charge  of  $2  for  switching  trap  cars  from  industries  on  tracks  of  line  car- 
rier not  found  unreasonable.    Id.  662  (660). 
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SWITCHING— Continued. 

Cancellation  of  absorption  of  awltchlng  cbarges  at  Clt?  Block  and  Jack- 
son's Wharf  stations  on  what  Is  known  as  tlie  "block  route"  In  Balti- 
more, and  elimination  of  industries  located  on  extension  of  route  on 
Tbamea  street  found  nnreasosabte.    Switching  at  Baltimore,  Hd^  SSI 
(684). 
We  find  DO  reason  to  hold  iritb  the  Boo  line  that  b^ore  the  Grand  Trunk 
ma7  be  allowed  to  receive  Its  reciprocal  charge  upon  this  particular  com- 
modity, "It  most  show  us  the  flgures."    People's  Fuel  k  Supply  Oo.  v. 
a.  T.  W.  Ry.  Co.  etST  (661). 
Out  of  the  rate  to  Chicago,  the  Soo  line  should  allow,  and  the  Grand  Trunk 
should  receive,  (or  switching  cars  of  Ice  from  Elsdon  to  Forty-ninth 
street  and  Center  avenue,  1  cent  per  100  pounds,  minimum  60,000  poundit 
minimum  charge  |6  per  car.     Id.  657  (902). 
The  act  Imposes  no  requirement  upon  the  CommlBslou  that  In  detennlning 
a  reasonable  charge  for  the  Interchange  movement.  It  must  In  some 
way  or  other  take  Into  Its  calculations  the  factor  that  the  charge  may 
be  absorbed  by  a  competitor  road.     Seattle  Oiamber  of  Commerce  v. 
Q.  N.  By.  Co.  683  (600). 
In  the  absence  of  the  condition  of  reciprocity  the  attempt,  of  conrse.  is 
to  make  tbe  charge  an  adequate  one  for  the  service  fnrnidied.     Id.  683 
,       (692). 
The  rate  on  grain  from  Bast  St  Louis  to  Bvansviile,  Ind.,  In  addition  to 
the  elevation  allowBDce  of  oue-tourth  cent  per  bushel,  bears  a  switching 
absorption  at  East  St  Louis  of  $3  per  car  and  at  Evansville  of  $2  per 
car.     Elevation  Allowances  at  St.  Louis  and  East  St.  Louis,  696  (698). 
BT8TEM. 

Oontentlon  that  higher  charge  should  be  distributed  over  a  greater  portion 
of  its  line  aud  not  limited  to  that  part  from  Sellgman,  Mo.,  to  Beaver. 
Ark.    Railroad  Commission  of  Arkansas  f.  M.  A  N.  A.  R.  B.  Go.  188 
(491). 
TEBUINAL   FACILITIES. 

Discoudunance  of  store-door  delivery  has  made  It  necessary  for  carriers 
to  enlargfe    Merchants  &  Mfrs.  Aseo.  v.  B.  &  O.  R.  R.  (To,  388   (300). 
It  has  been  frequently  recognized  by  the  courts  and  by  this  Commission 
that  the  terminal  facilities  of  a  carrier  are  of  special  value  to  it  and 
this  fact  may  reasonably  be  reflected  In  the  amount  of  compensation 
derived  from  the  use  of  those  terminals  by  connecting  lines.    Switching 
at  Arcade.  N.  Y.,  GOl  (503). 
n  (o  nriroA  that  the  belt  line,  owned  Jointly  by  the  carriers  serving  Norfolk 
noutb.  is  In  reality  but  an  extension  of  the  terminals  of  each 
that  the  switching  charge  paid  It  la  but  their  respective  con- 
to  the  maintenance  of  their  joint  property.    Richmond  Cham- 
amerce  V.  B.  A.  L.  Ry.  6G2  (5G6). 

Ine  desires  to  give  its  shippers  the  benefit  of  deliveries  on  the 
ather  carriers  In  Chicago.  It  mnxt  expect  to  pay  for  the  use  of 
Itles.    People's  Fuel  &  Supply  Co.  o.  G.  T.  W.  Ry.  Qo.  657 

TBS. 

Jiat  carriers  having  blanketed  the  entire  state  of  Washington 
le  Cascade  Mountains  and  applied  terminal  rates  thereto,  while 
isKca  to  water-locked  points  constituted  nnjiist  dlscrlminaUcni. 
Ined.    Seattle  Shingle  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  3«4  (.TOB.  369). 
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TSmMINAIiS. 

The  B.  &  O.  and  Pennsylvania  roads  are  responsible  for  the  condition  of 

their  terminals  at  Baltimore,  and  if  their  terminals  are  not  sufficient  to 

insnre  the  prompt  delivery  of  traffic  they  should  be  made  so.    M(^rchaut9 

&  Mfrs.  Asso.  V,  C.  R.  R.  Co  of  N.  J.  396  (401). 
THROUGH  AND  LOCAL  RATES 

Joint  through  fare  In  excess  of  aggregate  of  intermediates;  reparttioo 

awarded.    Trier  v.  C.  St  P.  M.  &  O.  Ry.  Co.  352  (366). 
Joint  through  rates  canceled  leaving  aggregate  of  intermediates  in  effi»ot 

in  violation  of  the  fourth  section.    Cement  Rates  from  Mason  City»  426 

(427). 
Through  rates  from  Washington  to  the  Carolinas  and  the  southeast  fdund 

to  exceed  aggregate  of  intermediate  rates  based  on  Alexandria.    Carrlera 

filed  tariffs  correcting  situation.    Chambers  of  Commerce  of  WashlujrtiU) 

V.  B.  &  O.  R.  R.  Co.  446  (453). 
Through  rates  to  points  located  on  branch  lines  slightly  lower  timn  com- 

binatiou  of  locals.    California-Colorado  Lumber  Rates,  461  (463). 
An  interstate  rate,  except  for  fourth-section  purposes,  should  be  deeuuni  in- 

divisable  in  gauging  its  justice  and  reasonableness.    Trier  r.  C.  St.  l\  M, 

&  O.  Ry.  CJo.  707  (709). 
THROUGH  BILLING. 

Refusal  of  rail  carriers  to  issue  through  billing  In  connection  with  water 

carriers   denies   Tampa    its   natural   advantages   of   location.     Tampa 

Board  of  Trade  v.  L.  &  N.  R.  R.  Co.  377  (381). 
THROUGH-CAR  SERVICE. 

For  merchandise  freight  from  New  York  to  Baltimore  moving  in  through 

trains.    Merchants  &  Mfrs.  Asso.  v.  C.  R.  R.  Co.  of  N.  J.  396  (400). 
THROUGH  RATES.    See  also  Joint  Rates. 

Through  rates  from  points  east  of  Illinois- Indiana  state  line  to  Lombard, 

Glen  EUyn,  Wheaton.  and  West  Chicago,  111.,  are  made  by  combination 

of  the  rates  to  and  from  Chicago.    Lombard  Brick  &  Tile  Co.  v.  O.  & 

N.  W.  Ry.  Co.  84  (85). 
Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard. 

Glen  Ellyn,  Wheaton,  and  West  Chicago,  111.,  should  be  so  reduced  as  to 

bring  them  in  line  with  the  through  rates  to  Elmhurst,  111.    Id.  84  (87). 
From  points  east  of  Illinois-Indiana  state  line  to  Morton  Grove,  111.,  are 

made  by  combination  of  rates  to  and  from  Chicago.     Poehlman  Bros. 

Co.  t;.  C.  M.  &  St.  P.  Ry.  CJo.  89. 
Carrier  permitted  to  cancel  through  rates  from  points  on  the  O.-W.  R.  R.  & 

N.  Co.,  to  points  on  or  east  of  the  Missouri  River  via  Plummer,  Idaho, 

so  as  to  secure  to  its  lines  the  longest  practicable  haul.    Lumber  Rates 

from  North  Pacific  Coast  Points,  111  (114). 
No  justification  shown  for  an  allowance  in  addition  to  the  through  rate 

from  point  of  origin  to  final  destination  as  extra  compensation  for  the 

flat  haul  over  that  necessary  to  reach  the  first  compress  point.    Rates  on 

Cotton  and  Cotton  Linters,  407  (460). 
To  obtain  through  rate  with  reconsignment  privilege,  local  usage  required 

that  complainant  write  "  own  billing  "  on  bill  of  lading.    American  Hay 

Co.  t?.  C.  V.  Ry.  Co.  662  (563). 
Complainant,  by  its  annotation  of  the  shipping  instructions,  empowered 

defendant  to  bill  shipments  locally.    Held,  that  these  shipments  were  not 

through  shipments,  but  local  shipments,  and  that  correct  rate  was  ap- 
plied.   Id.  562  (564). 
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THBOUOH  BATBS— Ckmtinned. 

A  carrier  can  not  expect  wholly  to  retain  traffic  from  points  Into  which  It 
has  first  extended.    Omaha  Grain  Exchange  v,  N.  P.  By.  Oo.  672  (678). 

Commission  has  frequently  held  that  a  shipper  whose  through  rate  Is 
reasonable  and  nondiscriminatory  can  not  complain  of  the  division 
thereof.    Malt  Rates  to  New  Orleans,  La.,  587  (590). 

Authority  to  reduce  the  unreasonable  through  rate  by  reducing  the  ex- 
cessive proportional  rate  Is  beyond  question.    Id.  587  (590). 

Cotton  Is  shipped  In  on  the  local  rate  under  a  concentration  privilege, 
compressed  at  Augusta  and  shipped  out  on  the  basis  of  the  through  rate. 
Augusta  Ck>tton  Exchange  &  Board  of  Trade  v.  S.  By.  Co.  704  (705). 

Commission  has  repeatedly  held  that  a  shipper  whose  through  rate  Is 
reasonable  can  not  usually  attack  one  of  the  proportionals  which  may 
be  a  factor  of  the  through  charge.    Trier  i7.  C.  St.  P.  M.  &  O.  By.  Oo. 
707  (710). 
THBOUGH  BOUTES.    See  also  Thbough  Bates. 

Carrier  permitted  to  cancel  through  rates  from  points  on  the  O.-W.  B.  B. 
&  N.  Co.,  to  points  on  or  east  of  the  Missouri  Blver  via  Plummer,  Idaho, 
so  as  to  secure  to  Its  lines  the  longest  practicable  haul.  Lumber  Bates 
from  North  Pacific  Ck)ast  Points,  111  (114). 

Section  16  prohibits  the  (Commission  from  entering  order  embracing  In  any 
through  route  substantially  less  than  the  entire  length  of  a  carrier's  line. 
Cement  Bates  from  Mason  City,  426  (430). 
THROUGH  BOUTES  AND  JOINT  BATES. 

No  opinion  expressed  as  to  establishment  of  through  route  and  joint  rate 
between  rail  and  water  carrier  via  circuitous  route.  Tampa  Board  of 
Trade  v.  L.  &  N.  B.  B.  CJo.  377  (381). 

Carriers  serving  the  port  of  Mobile  should  establish  through  routes  to 
Tampa  In  connection  with  the  Mallory  S.  S.  Co.,  which  should  be  reason- 
able differential  under  the  all-rail  rates.    Id.  877  (381). 

Even  though  through  routes  and  joint  rates  may  exist  between  two  points, 
this  Commission  has  authority  to  establish  additional  routes  and  to 
prescribe  just  and  reasonable  joint  rates  to  be  applied  thereto.  Mer- 
chants &  Mfrs.  Asso.  V.  C.  B.  B.  Co.  of  N.  J.  396  (401). 

Prayer  for  through  route  and  joint  rates  from  Jersey  City  and  New  York 
to  Baltimore,  over  a  circuitous  route  through  GrCttysburg,  Pa.,  denied 
In  view  of  the  existing  routes  with  joint  rates  by  more  direct  lines.  Id. 
396  (401). 

Upon  request  of  the  Grand  Trunk  By.  Co.,  the  Crosby  Tranq;)ortatlon  Co., 
a  water  line,  canceled  joint  rates  with  the  Grand  Baplds,  Grand  Haven 
&  Muskegon  By.  Ck>.,  an  electric  line,  causing  decrease  In  movement  of 
Michigan  fruit  to  Milwaukee.  Joint  rates  ordered  reestablished.  Mil- 
waukee Produce  &  Fruit  Exchange  v.  Crosby  Transportation  Co.  663 
(656). 
THBOUGH  TBAFFIC. 

Services  performed  In  transportation  of  logs  and  lumber  from  Paducah 
across  the  river  to  Brookport,  thence  to  Metropolis,  can  not  be  treated 
as  Independent  or  separate  services,  but  must  be  considered  In  their 
Integral  relation  to  the  through  hauls.  Metropolis  Commercial  Club  r. 
L  C.  B.  B.  Oo.  40  (41). 

The  plain,  unmistakable  requirement  of  the  law  Is  that  this  through  traffic 
shall  be  subject  to  just,  reasonable,  and  nondiscriminatory  through  ratea 
Hammersehmidt  &  Franzen  CJo.  v.  C.  &  N.  W.  By.  CJo.  71  (82). 


INDEX*  858 

TBRMINAIiS. 

The  B.  &  O.  and  Pamsylvania  roads  are  responsible  for  the  condition  of 

their  terminals  at  Baltimore,  and  if  their  terminals  are  not  sufficient  to 

insure  the  prompt  delivery  of  traffic  they  should  be  made  so.    Merchants 

&  Mfrs.  Asso.  V.  C.  R.  R.  Co  of  N.  J.  396  (401). 
THROUGH  AND  LOCAL  RATES 

Joint  through  fare  in  excess  of  aggregate  of  intermediates;  reparation 

awarded.    Trier  v.  C.  St.  P.  M.  &  O.  Ry.  Co.  352  (366). 
Joint  through  rates  canceled  leaving  aggregate  of  intermediates  in  effect 

in  violation  of  the  fourth  section.    Cement  Rates  from  Mason  City,  426 

(427). 
Through  rates  from  Washington  to  the  Carolinas  and  the  southeast  found 

to  exceed  aggregate  of  intermediate  rates  based  on  Alexandria.    Carriers 

filed  tariffs  correcting  situation.    Chambers  of  CJommerce  of  Washington 

V,  B.  &  O.  R.  R.  Co.  446  (453). 
Through  rates  to  points  located  on  branch  lines  slightly  lower  than  com- 
bination of  locals.    California-Colorado  Lumber  Rates,  461  (463). 
An  interstate  rate,  except  for  fourth-section  purposes,  should  be  deemed  in- 

divlsable  in  gauging  its  justice  and  reasonableness.    Trier  v,  C.  St.  P.  M. 

&  O.  Ry.  CJo.  707  (709). 
THROUGH  BILLING. 

Refusal  of  rail  carriers  to  Issue  through  billing  in  connection  with  water 

carriers   denies   Tampa    Its   natural   advantages   of  location.     Tampa 

Board  of  Trade  v.  L.  &  N.  R.  R.  Co.  377  (381). 
THROUGH-CAR  SERVICR 

For  merchandise  freight  from  New  York  to  Baltimore  moving  in  through 

trains.    Merchants  &  Mfrs.  Asso.  v.  C.  R.  R.  Co.  of  N.  J.  396  (400). 
THROUGH  RATES.    See  also  Joint  Rates. 

Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 

Glen  Ellyn,  Wheaton.  and  West  Chicago,  111.,  are  made  by  combination 

of  the  rates  to  and  from  Chicago.    Lombard  Brick  &  Tile  CJo.  v.  C.  & 

N.  W.  Ry.  Co.  84  (85). 
Through  rates  from  points  east  of  Illinois-Indiana  state  line  to  Lombard, 

Glen  Ellyn,  Wheaton,  and  West  Chicago,  111.,  should  be  so  reduced  as  to 

bring  them  In  line  with  the  through  rates  to  Elmhurst,  111.    Id.  84  (87). 
From  points  east  of  Illinois-Indiana  state  line  to  Morton  Grove,  111.,  are 

made  by  combination  of  rates  to  and  from  Chicago.     Poehlman  Bros. 

Co.  V,  C.  M.  &  St.  P.  Ry.  Co.  89. 
Carrier  permitted  to  cancel  through  rates  from  points  on  the  O.-W.  R.  R.  & 

N.  Co.,  to  points  on  or  east  of  the  Missouri  River  via  Plummer,  Idaho, 

80  as  to  secure  to  its  lines  the  longest  practicable  haul.    Lumber  Rates 

from  North  Pacific  Coast  Points,  111  (114). 
No  justification  shown  for  an  allowance  In  addition  to  the  through  rate 

from  point  of  origin  to  final  destination  as  extra  compensation  for  the 

flat  haul  over  that  necessary  to  reach  the  first  compress  point.    Rates  on 

CJotton  and  Cotton  Linters,  407  (460). 
To  obtain  through  rate  with  reconsignment  privilege,  local  usage  required 

that  complainant  write  "  own  billing  "  on  bill  of  lading.    American  Hay 

Co.  t?.  C.  V.  Ry.  Co.  562  (663). 
Complainant,  by  Its  annotation  of  the  shipping  Instructions,  empowered 

defendant  to  bill  shipments  locally.    Held,  that  these  shipments  were  not 

through  shipments,  but  local  shipments,  and  that  correct  rate  was  ap- 

nlled.     Id.  662  (664). 
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THBOUOH  RATBS-Oontinaed. 

A  carrier  can  not  expect  wholly  to  retain  traffic  from  points  Into  which  It 
has  first  extended.    Omaha  Grain  Exchange  v.  N.  P.  Ry.  CJo.  672  (678). 

(Commission  has  frequently  held  that  a  shipper  whose  through  rate  Is 
reasonable  and  nondiscriminatory  can  not  complain  of  the  division 
thereof.    Malt  Rates  to  New  Orleans,  La.,  587  (590). 

Authority  to  reduce  the  unreasonable  through  rate  by  reducing  the  ex- 
cessive proportional  rate  Is  beyond  question.    Id.  587  (590). 

Cotton  Is  shipped  In  on  the  local  rate  under  a  concentration  privilege, 
compressed  at  Augusta  and  shipped  out  on  the  basis  of  the  through  rate. 
Augusta  Cotton  Exchange  &  Board  of  Trade  v.  S.  Ry.  Co.  704  (705). 

Conmilsslon  has  repeatedly  held  that  a  shipper  whose  through  rate  Is 
reasonable  can  not  usually  attack  one  of  the  proportionals  which  may 
be  a  factor  of  the  through  charge.    Trier  v.  C  St.  P.  M.  &  O.  Ry.  Oo. 
707  (710). 
THROUGH  ROUTES.    Bee  also  Thbough  Rates. 

CJarrler  permitted  to  cancel  through  rates  from  points  on  the  O.-W.  R.  R. 
&  N.  Co.,  to  points  on  or  east  of  the  Missouri  River  via  Plummer,  Idaho, 
80  as  to  secure  to  Its  lines  the  longest  practicable  haul.  Lumber  Rates 
from  North  Pacific  Ck)ast  Points,  111  (114). 

Section  16  prohibits  the  Commission  from  entering  order  embracing  In  any 
through  route  substantially  less  than  the  entire  length  of  a  carrier's  line. 
Cement  Rates  from  Mason  City,  426  (430). 
THROUGH  ROUTES  AND  JOINT  RATES. 

No  opinion  expressed  as  to  establishm^it  of  through  route  and  joint  rate 
between  rail  and  water  carrier  via  circuitous  route.  Tampa  Board  of 
Trade  v.  L.  &  N.  R.  R.  CJo.  377  (381). 

Carriers  serving  the  port  of  Mobile  should  establish  through  routes  to 
Tampa  In  connection  with  the  Mallory  S.  S.  Ck>.,  which  should  be  reason- 
able differential  under  the  all-rail  rates.    Id.  877  (381). 

Even  though  through  routes  and  joint  rates  may  exist  between  two  points, 
this  Commission  has  authority  to  establish  additional  routes  and  to 
prescribe  just  and  reasonable  joint  rates  to  be  applied  thereto.  Mer- 
chants &  Mfrs.  Asso.  V.  C.  R.  R.  Co.  of  N.  J.  896  (401). 

Prayer  for  through  route  and  joint  rates  from  Jersey  City  and  New  Yorlt 
to  Baltimore,  over  a  circuitous  route  through  Gettysburg,  Pa.,  denied 
In  view  of  the  existing  routes  with  joint  rates  by  more  direct  lines.  Id. 
396  (401). 

Upon  request  of  the  Grand  Trunin  By.  Co.,  the  Crosby  Tranq;)ortatlon  Co., 
a  water  line,  canceled  joint  rates  with  the  Grand  Rapids,  Grand  Haven 
&  Muskegon  Ry.  Co.,  an  electric  line,  causing  decrease  in  movement  of 
Michigan  fruit  to  Milwauliee.  Joint  rates  ordered  reestablished.  Mil- 
wauliee  Produce  &  Fruit  Exchange  v,  Crosby  Transportation  Co.  663 
(666). 
THROUGH  TRAFFIC. 

Services  performed  In  transportation  of  logs  and  lumber  from  Paducah 
across  the  river  to  Brookport,  thence  to  Metropolis,  can  not  be  treated 
as  independent  or  separate  services,  but  must  be  considered  In  their 
integral  relation  to  the  through  hauls.  Metropolis  Commercial  Club  v, 
I.  C.  R.  R.  Cto.  40  (41). 

The  plain,  unmistakable  requirement  of  the  law  is  that  this  through  traffic 
shall  be  subject  to  just,  reasonable,  and  nondiscriminatory  through  rates. 
Hammerschmidt  &  Pranzen  C^.  v,  O.  &  N.  W.  Ry.  Co.  71  (82). 
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ft  &  F.  Mw^  09i^  Mw0  mormouB 
On  «L  ft.  P.  Ooi  U7  (120). 
TOK  PEBMIL& 

Ton  per  Bile  cun  «■  fcitatoa  fna  FilftoWTP  to  K^CopilM,  Ya.    Iter- 
diatti  4k  MtaL  Amml  «.  C  C  ft.  ft.  On  29  (31). 

C  ft  K  W.  Sj.  On  71  (77). 
UpoD  a  ibort  knl  tte  pcMM-aOe  teit  ta%  as  a  rale^  t«7  Utda  erldaotlanr 

TabML    Id.  71  (78). 
On  wiKat  and  snOa  ptudaOa  fma  poiats  te  OUaboma,  Kanaaa,  Iowa, 

Mfawori,  aad  .^ftriiii  to  Wiainhift    Wheat  Baiea  tnm  Ofclahoma, 

08  (96). 
On  wiieat  aad  sraia  pmiapta  fma  OUahoaui  pofnti  to  St  Loola.    Id. 

08  (06). 
On  petzoleaai  mad  oO  aad  petjolevai  tafUoff  tram  Okmolfee  and  Vinltat 

Okla.,  to  St  Lovia,  Mo,  aad  Eaat  St  Looia,  lit    Ameriaui  Raining  Co. 

9.  StL.4kS.F.  ItltGaKB  (KM). 
AU-rail  aad  water-aiid-faU  fron  Near  Tork'to  aootb  At3anttc  porta,  ahown. 

Fdnrtii  Sectloa  Yiolatkna  fs  the  Sootbeaat  108  (175). 
Fn^g^  pajfng  leaa  than  3  aafUa  per  ton-mile  la  looked  opoo  bj  carrlera  aa 

pezhapa  pajfng  leaa  thaa  the  actual  out-of-pocket  coata.    Id.  153  (176). 
On  peamita  fron  pofnti  fn  Looiatana  to  Oklahoma  dtj,  St  Loula^  and 

Caikaao.    Peanot  Batea  to  Oklahoma  City,  Okla.,  346  (348). 
Grain  from  MUwankee  to  the  eaat    Break-Balk  Ratea  on  Qrain,  357  (358). 
Buffalo  to  pointa  in  Pittalraisb  group.     Grain  Batea  to  Pittsburgh,  382 

(383). 
Decreaae  in  ton  per  mile  ratea  widi  increaaed  distance  found  to  yary  prop- 
erly.   Halt  Bates  to  Texas  Points,  385  (386). 
Gonsldering  greater  diatancea  to  destinationa  in  Michigan,  Indiana,  and 

niinoia  ftom  eastern  mills  than  from  the  Soo,  ratea  from  the  east  are 

low  aa  compared  with  thoee  from  the  Soo.    This  is  also  indicated  by  the 

comparatiTely  low  rerenue  pa*  ton-mile  yield.    Lake  Superior  Paper  Oo., 

Ltd.  17.  D.  &  S.  &  A.  By.  Ck>.  403  {40S). 
Per  ton-mile  yield  between  points  involved  is  less  than  under  ratea  aatab* 

lisbed  by  Ck>nmii8Bion  in  other  parts  of  same  territory.    CalifomiH-CJolo* 

rado  Lumber  Batea,  461  (463). 
Ordinarily  rates  for  longer  distances  yield  a  lower  per-ton-mile  revenue, 

Brownsville,  Tex.,  Glass  and  Ck)nmiodlty  Bates,  479  (485). 
CkMil  from  Indiana  coal  fields  to  Terra  Gotta,  m.    American  Goal  &  Supply 

Go.  17.  a  &  N.  W.  By.  Go.  402  (494). 
On  phosphate  rock  from  Mount  Pleasant  and  Genterville,  Tenn.,  to  Shreva* 

port.  La.    Meridian  Fertiliser  Factory  i7.  L.  &  N.  B.  B.  Go.  404  (406), 
Bevenue  of  7.3  mills  for  mean  distance  of  435JS  miles  not  found  unreason- 
ably high  aa  compared  with  rev^ue  of  6.52  mills  for  an  average  distanoa 

of  792  miles.    Lumber  Bates  to  KnoxvUle,  Tenn.,  524  (525-526). 
Tcm  per  mile  revenue  <m  lumber  from  pointa  in  Alabama  to  KnoxviUSi 

Tenn.,  shown.    Id.  524  (525). 
Bates  per  ton-mile  on  fresh  meat  and  packing-houae  produota  from  pointa 

in  Iowa  and  Minnesota  to  Chicago,  ahown.    Decker  k  MOM  v.  G.  M.  & 

St  P.  By.  CJo.  547  (548). 
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TON  PER  MILE— CJontHmed. 

Rate  per  ton-mile  on  packing-house  products  is  comparatively  so  low  as  to 
give  color  to  defendant's  contention  that  an  Increase  of  the  rate  would 
more  fairly  eliminate  the  element  of  discrimination  than  a  reduction  oT 
the  rate  on  fresh  meat.    Id.  547  (550). 

Rates  per  ton-mile  and  per  car-mile  on  fresh  meat  and  packing-house  prod- 
ucts from  Marshalltown  and  Mason  City,  Iowa  to  Chicago  compared. 
Id.  547  (551). 

Iron  Ore.    Ontario  Iron  Ore  CJo.  v,  N.  Y.  C.  &  H.  R.  R.  R.  CJo.  566  (56$). 

A  per-ton-mile  yield  of  more  than  7  mills  appears  to  be  high,  considering 
the  low-grade  traffic  Involved.    Id.  566  (570). 

Average  rate  per  net  ton  per  mile  on  pig  iron  from  Birmingham  district  to 
Ohio  River  and  points  in  c.  f.  a.  territory  compared  with  other  pig-iron 
producing  districts.  Sloss-Sheffleld  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R. 
Co.  597  (602). 

Ton-mile  rates  on  pig  iron  from  Virginia  points  to  Cincinnati,  Chicago, 
and  St  Louis,  are  much  lower  than  ton-mile  rates  from  same  points  to 
points  in  New  England  and  middle  states.  Low  Moor  Iron  Co.  of  Vir- 
ginia V.  C.  &  O.  Ry.  CJo.  615  (620). 

Coal  from  St.  Charles  and  Appalachia  mines  to  points  north  of  the  Ohio. 
River.    Coal  Rates  from  Virginia  Mines,  635  (645). 

Minneapolis  to  points  on  transcontinental  line  of  C.  M.  &  St.  P.  Ry.  Co. 
Mineai)olis  Civic  &  Commerce  Asso.  t?.  C.  M.  &  St.  P.  Ry.  CJo.  663  (673). 

On  grain  from  East  St.  Louis  to  EvansvUle.  Elevation  Allowances  at 
St  Louis  and  East  St  Louis,  696  (698). 

TONNAGE.    See  also  Volume  of  Traffic. 

More  than  7  per  cent  of  the  tonnage  Is  live  stock,  and  approximately  5  per 
cent  fruits  and  vegetables,  for  which  empty  cars  have  to  be  hauled  almost 
to  the  southern  extremity  of  the  line.  Brownsville,  Tex.,  Class  and 
Commodity  Rates,  479  (484). 

TRACKAGE. 

The  Muncie  &  Western  has  only  2.78  miles  of  track,  of  which  one  mile  is 
called  main  track,  the  remaining  1.78  consisting  of  yard  tracks  and 
sidings.    In  re  Muncie  &  Western  R.  R.  Co.,  434  (435). 

TRAIN  LOAPS. 

Train  load  of  bananas  will  average  from  30  to  35  cars.  Rates  on  Bananas 
from  Gulf  Ports,  510  (515). 

TRAMP  STEAMERS. 

Large  and  important  quantities  of  low-grade  commodities  move  into  and 
out  of  the  south  Atiantic  ports  by  tramp  steamers.  Fourth  Section 
Violations  in  the  Southeast  153  (170). 

TRANSFERS. 

At  Norfolk  on  traffic  from  east  to  Washington  and  Richmond.    Chamber 

of  Commerce  of  Washington  v.  B.  &  O.  R.  R.  Co.  446  (452). 
To  relieve  congestion  at  Duane  street  and  facilitate  the  handling  not  only 

of  onions,  but  of  all  other  traffic,  the  Erie  has  established  the  onion 

market  at  its  Pavonia  avenue  station  in  Jersey  City.    Onion  Rates  to 

New  York,  N.  Y.,  528  (529). 
Reciprocal  transfers  between  the  Washington-Virginia  Ry.  Co.,  and  the 

Washington   Railway   &   Electric   Co.,   discussed.     Virginia   Highlands 

"'  '    is'  Asso.  V.  W.-V.  Ry.  Co.  593  (596). 


<iTV 


860  INDEX. 

WATER  COMPETITION.    See  CJompetition. 
WATER-LOCKED  POINTS. 

Defined.    Seattle  Shingle  Co.  v.  C.  M.  &  St  P.  Ry.  Go.  394. 
WATER  ROUTES.    See  also  Water  Transportation. 

While  the  Rio  Grande  Rlyer  affords  no  feasible  water  route  to  Brownsrille, 
a  water-and-rail  route  was  formerly  operated  via  Point  Isabel,  Tex. 
Brownsville,  Tex.,  Class  and  Commodity  Rates,  479  (482). 
WATER  TRANSPORTATION.    See  also  CoMPErmoN. 

Between  New  York  City  and  south  Atlantic  ports.    Fourth  Section  Viola- 
tions in  the  Southeast,  158  (169). 
During  the  calendar  year  1910,  98  per  cent  of  all  the  freight  which  moved 

from  New  York  City  to  Charleston  went  by  water.    Id.  153  (170). 
Between  New  York  City  and  Mobile  and  New  Orleans.    Id.  153  (182). 
Between  New  Orleans  and  Charleston,   Savannah,   Brunswick,   Jackson- 
ville, and  Tampa.    Id.  153  (193). 
Rates  and  fadlities  of  the  rail  lines  have  eventually  attracted  nearly  all 
the  long-distance  traffic  between  Ohio  River,  upper  Mississippi  River, 
and  Missouri  River  points  and  New  Orleans.    Id.  153  (230). 
On  Savannah  River  between  Savannah  and  Augusta,  Qa.    Id.  163  (259). 
On  Ocmulgee  River  between  Darien  and  Macon,  Ga.    Id.  153  (263). 
History  of  boat  line  on  Chattahoochle  River  to  (Columbus,  (3a.    Id.  153 

(266). 
On  the  Alabama  River  to  Montgomery,  Ala.    Id.  153  (269). 
There  is  no  regular  all-water  service  between  New  Orleans  and  Macon,  Ga. 
Id.  153  (278). 
WEIGHT.    See  also  Minimum  Wbioht. 

The  average  weight  for  brooms  and  broom  com  is  13,242  and  28,776  pounds 
respectively.    Wichita  Business  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  45  (49). 
WESTERN  CLASSIFICATION. 

Ratings  on  articles  in  fiber  board,  pulpboard,  and  double-faced  corrugated 
strawboard  boxes.    Pridham  Co.  v,  S.  P.  Co.  117  (125). 
WHARFAGE. 

Loading  and  unloading  on  public  and  private  docks  at  New  Orleans,  dis- 
cussed.   Anderson-TuUy  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  140  (144). 
Wharfage  and  switching  charges  absorbed  at  Puget  Sound  points.    Pacific 

Coast  Gypsum  Co.  v.  O.-W.  R.  R.  &  N.  Co.  185  (136). 
At  New  Orleans.    Rates  on  Bananas  from  Gulf  Ports,  510  (518). 
WHAT  TRAFFIC  WILL  BEAR. 

The  rates  from  Ohio  River  cities  to  Montgomery  and  Selma,  Ala.,  repres^t 
practically  all  that  the  carriers  can  get  out  of  the  traffic.    Fourth  Section 
Violations  in  the  Southeast,  153  (291). 
ZONE  KATES.    See  Group  Rates. 


ADDITIONAL  C0PIB8 

OF  THIS  PUBLICATION  MAT  BE  PSOCUBED  nOK 

THX  SXTPKBINTBNDBNT  OF  DOCUMENTS 

QOVBBNMEMT  PBOVTINO  OFFICB 

WASHINOTON,  D.  C 

AT 

fl.50  PER  COPY 


860  INDEX. 

WATER  COMPBTITION.     Bee  OouPBxiTiOIf. 
WATBR-LOCKED  POINTS. 

Defined.     Seattle  Sblngle  Go.  v.  C.  M.  &  St.  P.  Rf.  Go.  364. 
WATER  ROUTES.    Bee  alao  Wateb  Tbakbportatior. 

Wblle  tbe  Rio  Grande  River  affords  no  feasible  water  route  to  Brownsville, 
a  water-and-rall  route  was  formerly  operated  via   Point  Isabel,   Tex. 
Brownsville,  Tex.,  Class  aud  Commodity  Ratee,  479  (482). 
WATER  TRANSPORTATION.     See  alao  Competitioh. 

Between  New  York  City  and  Bouth  Atlantic  ports.    Fourth  Section  Tlola- 

tlona  in  the  Southeast,  153  (169). 
During  tlie  calendar  year  1910,  9S  per  cent  of  all  tbe  frelgbt  wblcb  moved 

from  New  York  City  to  Charleston  went  by  water.    Id.  153  (170). 
Between  New  York  City  and  Mobile  and  New  Orleane.     Id,  153  (182). 
Between  New   Orleans  and   Charleston,   Savannnb,   Brunswick,   Jackson- 
ville, and  Tampa.     Id.  153  (193). 
Rates  and  facilities  of  tbe  rail  lines  have  eventually  attracted  nearly  all 
the  long-distance  trafllc  between  Ohio  River,  upper  Mississippi   River, 
and  Missouri  River  points  iind  New  Orleans.    Id.  153  (230). 
On  Savannah  River  between  Savannah  and  Augusta,  Qa.     Id.  153  <258}. 
On  Ocmulgee  River  between  Darlen  and  Macon,  Qa.    Id.  1B3  (263). 
History  of  boat  line  on  Ghattahoocble  River  to  Columbus,  Ga.    Id.  163 

(266). 
Od  the  Alabama  River  to  Montgomery,  Ala.    Id.  153  (269). 
There  Is  no  regular  all-water  service  between  New  Orleans  and  Macon,  Ga. 
Id.  153  (278). 
WEIGHT.    Bee  also  Miniuum  Wkiobt. 

The  average  weight  for  brooms  and  broom  com  is  13,242  and  23,776  pounds 
respectively.    Wichita  Business  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  45  (49). 
WESTERN  CLASSIFICATION. 

Ratings  on  articles  In  fiber  board,  pulpboard,  and  double-faced  corrugated 
strawboard  boxes.     Pridham  Co.  v.  S.  P.  Co.  117  (ISG). 
WHARFAGE. 

Loading  and  unloading  on  public  and  private  docks  at  New  Orleaoa,  dls- 

cuBsed.    Anderson-Tully  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  140  (144). 
Wharfage  and  switching  charges  absorbed  at  Puget  Sound  points.    Padflc 

Coast  Gypsum  Co.  v.  O.-W.  B.  R.  ft  N.  Co.  135  (136). 
At  New  Orleana    Bates  on  Bananas  from  Qulf  Porta,  610  (618). 
WHAT  TRAFFIC  WILL  BEAR 

The  rates  from  Oblo  River  cities  to  Montgomery  and  Selma,  Ala.,  represent 
practically  all  that  the  carriers  can  get  out  of  the  traffic.    Fourth  Section 

I  in  the  Southeast,  163  (291). 

See  GuotP  Bates. 
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SWITCHING— continued. 

OanceUation  of  absorption  of  switching  charges  at  City  Block  and  Jack- 
son's Wharf  stations  on  what  is  known  as  the  ''block  route"  in  Balti- 
more, and  elimination  of  industries  located  on  extension  of  route  on 
Thames  street  found  unreasonable.    Switching  at  Baltimore,  Md.,  581 

(684). 

We  find  no  reason  to  hold  with  the  Soo  line  that  before  the  Grand  Trunk 
may  be  allowed  to  receive  its  reciprocal  charge  upon  this  particular  com- 
modity, "it  must  show  us  the  figures."  People's  Fuel  &  Supply  Co.  v, 
G.  T.  W.  Ry.  Co.  657  (661). 

Out  of  the  rate  to  Chicago,  the  Soo  line  should  allow,  and  the  Grand  Trunk 
should  receive,  for  switching  cars  of  ice  from  Elsdon  to  Forty-ninth 
street  and  Center  avenue,  1  cent  per  100  pounds,  minimum  60,000  pounds^ 
minimum  charge  $6  per  car.    Id.  657  (662). 

The  act  imposes  no  requirement  upon  the  Commission  that  in  determining 
a  reasonable  charge  for  the  interchange  movement,  it  must  in  some 
way  or  other  take  into  its  calculations  the  factor  that  the  charge  may 
be  absorbed  by  a  competitor  road.  Seattle  CSiamber  of  Commerce  t;. 
G.  N.  Ry.  Co.  683  (690). 

In  the  absence  of  the  condition  of  reciprocity  the  attempt,  of  course,  is 
to  make  the  charge  an  adequate  one  for  the  service  furnished.    Id.  683 
.       (602). 

The  rate  on  grain  from  E^ast  St  Louis  to  BvansviUe,  Ind.,  In  addition  to 

the  elevation  allowance  of  one-fourth  cent  per  bushel,  bears  a  switching 

absorption  at  E^ast  St.  Louis  of  $3  per  car  and  at  BvansviUe  of  $2  per 

car.    Elevation  Allowances  at  St.  Louis  and  East  St  Louis,  696  (698). 

SYSTEM. 

Contention  that  higher  charge  should  be  distributed  over  a  greater  portion 
of  its  line  and  not  limited  to  that  part  from  Seligman,  Mo.,  to  Beaver, 
Ark.    Railroad  Commission  of  Arkansas  t;.  M.  &  N.  A.  R.  R.  Co.  488 
(491). 
TERMINAL   FACILITIES. 

Discontinuance  of  store-door  delivery  has  made  it  necessary  for  carriers 
to  enlarge.    Merchants  &  Mfrs.  Asso.  v.  B.  &  O.  R.  R.  O).  388  (390). 

It  has  been  frequently  recognized  by  the  courts  and  by  this  Commission 
that  the  terminal  facilities  of  a  carrier  are  of  special  value  to  it,  and 
this  fact  may  reasonably  be  reflected  in  the  amount  of  compensation 
derived  from  the  use  of  those  terminals  by  connecting  lines.  Switching 
at  Arcade,  N.  Y.,  501  (503). 

It  is  urged  that  the  belt  line,  owned  Jointly  by  the  carriers  serving  Norfolk 
and  Portsmouth,  is  in  reality  but  an  extension  of  the  terminals  of  each 
road  and  that  the  switching  charge  paid  it  is  but  their  respective  con- 
tributions to  the  maintenance  of  their  Joint  property.  Richmond  Cham- 
ber of  Commerce  v.  S.  A.  L.  Ry.  552  (556). 

If  the  Soo  line  desires  to  give  its  shippers  the  benefit  of  deliveries  on  the 
tracks  of  other  carriers  In  Chicago,  it  must  expect  to  pay  for  the  use  of 
such  facilities.    People's  Fuel  &  Supply  Co.  v.  G.  T.  W.  Ry.  Oo.  657 
(661). 
TERMINAL  RATES. 

Contention  that  carriers  having  blanketed  the  entire  state  of  Washington 
west  of  the  Cascade  Mountains  and  applied  terminal  rates  thereto,  while 
denying  them  to  water-locked  points  constituted  unjust  discrimination, 
not  sustained.     Seattle  Shingle  C5o.  v.  C.  M.  &  St  P.  Ry.  Co.  864  (365. 369). 


A 


852  IKDSX. 

SWITCHING— continued. 

Oancellation  of  absorption  of  switching  charges  at  City  Block  and  Jack- 
son's Wharf  stations  on  what  is  known  as  the  ''block  route"  in  Balti- 
more, and  elimination  of  industries  located  on  extension  of  route  on 
Thames  street  found  unreasonable.    Switching  at  Baltimore,  Md.,  581 

(684). 

We  find  no  reason  to  hold  with  the  Soo  line  that  before  the  Grand  Trunk 
may  be  allowed  to  receive  its  reciprocal  charge  upon  this  particular  com- 
modity, "it  must  show  us  the  figures."  People's  Fuel  &  Supply  Co.  t;. 
G.  T.  W.  By.  Co.  657   (661). 

Out  of  the  rate  to  Chicago,  the  Soo  line  should  allow,  and  the  Grand  Trunk 
should  receive,  for  switching  cars  of  Ice  from  Elsdon  to  Forty-ninth 
street  and  Center  avenue,  1  cent  per  100  pounds,  minimum  60,000  pounds, 
minimum  charge  $6  per  car.    Id.  657  (662). 

The  act  imposes  no  requirement  upon  the  Commission  that  in  determining 
a  reasonable  charge  for  the  interchange  movement,  it  must  in  some 
way  or  other  take  into  its  calculations  the  factor  that  the  charge  may 
be  absorbed  by  a  competitor  road.  Seattle  CSiamber  of  Commerce  v. 
G.  N.  By.  Co.  683  (690). 

In  the  absence  of  the  condition  of  reciprocity  the  attempt,  of  course,  is 
to  make  the  charge  an  adequate  one  for  the  service  fumitEftied.    Id.  683 
>.       (692). 

The  rate  on  grain  from  E^ast  St  Louis  to  BvansvlUe,  Ind.,  In  addition  to 

the  elevation  allowance  of  one-fourth  cent  per  bushel,  bears  a  switching 

absorption  at  East  St.  Louis  of  $3  per  car  and  at  Bvansville  of  $2  per 

car.    Elevation  Allowances  at  St.  Louis  and  East  St.  Louis,  696  (698). 

SYSTEM. 

Contention  that  higher  charge  should  be  distributed  over  a  greater  portion 
of  its  line  and  not  limited  to  that  part  from  Seligman,  Mo.,  to  Beaver, 
Ark.    Bailroad  Commission  of  Arkansas  t;.  M.  &  N.  A.  B.  B.  Co.  488 
(491). 
TEBMINAL   FACILITIES. 

Discontinuance  of  store-door  delivery  has  made  it  necessary  for  carriers 
to  enlarge.    Merchants  &  Mfrs.  Asso.  v,  B.  &  O.  B.  B.  Co.  388  (890). 

It  has  been  frequently  recognized  by  the  courts  and  by  this  Commission 
that  the  terminal  facilities  of  a  carrier  are  of  special  value  to  it,  and 
this  fact  may  reasonably  be  reflected  in  the  amount  of  compensation 
derived  from  the  use  of  those  terminals  by  connecting  lines.  Switching 
at  Arcade,  N.  Y.,  501  (503). 

It  is  urged  that  the  belt  line,  owned  Jointly  by  the  carriers  serving  Norfolk 
and  Portsmouth,  is  in  reality  but  an  extension  of  the  terminals  of  each 
road  and  that  the  switching  charge  paid  it  is  but  their  respective  con- 
tributions to  the  maintenance  of  their  Joint  property.  Bichmond  Cham- 
ber of  Commerce  v.  S.  A.  L.  By.  552  (556). 

If  the  Soo  line  desires  to  give  its  shippers  the  benefit  of  deliveries  on  the 
tracks  of  other  carriers  in  Chicago,  it  must  expect  to  pay  for  the  use  of 
such  facilities.    People's  Fuel  &  Supply  Co.  v.  G.  T.  W.  By.  Qo,  657 
(661). 
TEBMINAL  BATES. 

Contention  that  carriers  having  blanketed  the  entire  state  of  Washington 
west  of  the  Cascade  Mountains  and  applied  terminal  rates  thereto,  while 
denying  them  to  water-locked  points  constituted  unjust  discrimination, 
not  sustained.     Seattle  Shingle  CJo.  v.  C.  M.  &  St.  P.  By.  Co.  864  C^''" 


